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PART  I: 

WORLD  TRADE  WEEK 

Presidential  proclamation  ...  .  . 

CHLOROFORM 

HEW/FDA  proposal  on  removal  of  approved  uses  and 
from  human  drugs  and  cosmetics;  comments  by  May  10, 
1976  (2  documents) .  15026, 

EXPLOSIVES 

DOT/MTB  rules  on  classification  and  shipment  of 
samples;  effective  5-12-76 . . . . 

PETROLEUM  PRODUCTS 

Commerce/DIBA  continues  short  supply  controls  during 
second  quarter  1976 . . 

PRIVACY  ACT  OF  1974 

VA  rules  on  amending,  correcting  records;  amends  notice 
of  records  systems;  effective  9-27-75  (2  documents  .... 


RURAL  ENVIRONMENTAL  PROGRAMS 

USDA/ASCS  rules  affecting  Agricultural  Conservation 
Program;  effective  4-9-76 . 

ON-SITE  CONSULTATION  PROGRAMS 

Labor/OSHA  regulates  contents  of  agreements  with 
States;  effective  4-9-76 . . 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  revised  standard  for  acceptance 
tests,  measurements  of  plant;  comments  by  5-10-76.... 

TOBACCO 

USDA/ASCS  approved  1976-78  marketing  years  quotas 

MEETINGS — 

Citizens'  Advisory  Committee  on  Environmental 

Quality,  5-11  and  5-12-76  (2  documents) _ 

CSC:  Federal  Employees  Pay  Council,  5-5-76 _ 


14997 

15029 

15013 

15001 

15009, 

15075 

15022 

15004 

15026 

15023 

15059 

15058 


CONTINUED  INSIDE 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Treasury /Customs  Service — Ports  of  entry; 
Dayton,  Ohio .  10212;  3-10-76 


Ust  of  Public  Laws 


Non:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

i  NRC  i 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

|  DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


DOD:  Defense  Science  Board  Task  Force  on  Net  Tech¬ 
nical  Assessment,  5-5  and  5-6-76 .  15039 

Military  Airlift  Committee  of  the  National  Defense 

Transportation  Association,  5—12—76 — .  15038 

AF:  USAF  Scientific  Advisory  Board  ad  hoc  Com¬ 
mittee  on  Tactical  Electronic  Warfare,  5-5  and 

5-6-76  . . . . - .  15038 

USAF  Scientific  Advisory  Board  Aeronautical  Sys¬ 
tems  Division  Advisory  Group,  5-13  and 

5-14-76  . 15038 

USAF  Scientific  Advisory  Board  Space  and  Missile 
Systems  Organization  Advisory  Group,  4-27 

and  4-28-76 . . . —  15038 

FCC:  Radio  Technical  Commission  for  Marine  Services 

(RTCM),  4-26  thru  4-28-76 . 15066 

FPC:  Supply-Technical  Advisory  Task  Force — Regula¬ 
tory  Aspects  of  Substitute  Gas,  4-27,  5-11,  5-20, 

6-17-76  (4  documents) . .  15095 

Interior/BLM:  Boise  District  Advisory  Board,  5-5-76 . 

NPS:  Mesa  Verde  National  Park,  5-12-76 .  15039 

Rocky  Mountain  Regional  Advisory  Committee, 

5-12  thru  5-14-76 . 15045 

Southeast  Regional  Advisory  Committee,  4—28 

and  4-29-76 . 15045 

Lebor/OSHA:  National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health,  5-27-76 .  15076 

NASA:  NASA  Research  and  Technology  Advisory  Coun¬ 
cil  Committee  on  Aerndynamics  and  Configurations, 

4-28  thru  4-30-76 .  15070 


CHANGED  MEETINGS — 

Commodity  Futures  Trading  Commission:  Advisory 
Committee  on  Definition  and  Regulation  of  Market 


Instruments,  4—12  and  4-13-76 . „ .  15058 

RESCHEDULED  MEETING— 

NSF:  Subpanel  on  Alternatives  in  Higher  Education, 

4-22  and  4-23-76 .  15071 

PART  II: 

MARINE  MAMMALS 

Commerce/NOAA  proposal  <on  moratorium  on  certain 
marine  mammals _ _ _ 15173 


Interior/FWS  proposal  on  moratorium  on  Polar  Bear, 

Sea  Otter,  Pacific  Walrus;  comments  by  5-10-76 _  15165 

PART  III: 

UNEMPLOYMENT 

Labor  proposes  comprehensive  manpower  program  and 
grants  to  high  unemployment  areas;  comments  by 
5-10-76 .  15181 

PART  IV: 

MINIMUM  WAGES 

Labor/ESA  issues  determination  for  Federal  and  fed¬ 
erally  assisted  construction .  15229 


contents 


THE  PRESIDENT 
Proclamations 

World  Trade  Week. . 14997 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 


Rules 

Lemons  grown  In  Arlz.  and  Calif.  15023 
Oranges  (navel)  grown  in  Arlz. 

and  Calif _ _  15025 

Oranges  (Valencia)  grown  in  Aria. 

and  Calif _  15024 

Processed  fruits  and  vegetables; 
standards  for  grades _ 15016 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Rules 

Agricultural  conservation  pro¬ 
grams;  National  rural  environ¬ 


mental  programs  for  1975  and 

subsequent  years _  15022 

Tobacco;  marketing  quotas  and 
acreage  allotments _  15023 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Rural  Electri¬ 
fication  Administration;  Soil 
Conservation  Service. 

Notices 

Barley,  oats,  rye,  flaxseed;  change 
In  marketing  year _  15047 


AIR  FORCE  DEPARTMENT 


Notices 

Environmental  impact  state¬ 
ments,  intent  to  prepare _  15038 

Meetings : 

USAP  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical 

Electronic  Warfare _  15038 

USAP  Scientific  Advisory  Board 
Aeronautical  Systems  Division 

Advisory  Group _  15038 

USAP  Scientific  Advisory  Board 
Space  and  Missile  Systems 
Organization  Advisory  Group.  15038 


AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Meeting .  15056 


BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1976;  additions 


and  deletions _  15059 

CITIZENS’  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

Notices 

Meeting  (2  documents) _  15059 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers,  uniform 
system : 

Public  disclosure  of  service-seg¬ 
ment  data _  15031 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  Import  re¬ 
strictions: 

Importation  of  meat  and  meat 


products _  15000 

Livestock  and  poultry  quarantine: 

Hog  cholera _  15000 

Scabies  in  cattle _  14999 


ARMY  DEPARTMENT 

See  Engineer  Corps. 


Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation,  correction  (2  docu¬ 


ments)  _  15057 

International  Air  Transport  As¬ 
sociation  _  15057 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 
tees: 

California  _  15057 
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Florida _  15057 

Michigan _  15057 

New  Jersey _  15058 

North  Dakota _  15058 

South  Dakota _  15058 

Texas  _  15058 

Vermont _  15058 


CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Defense  Department -  14999 

Entire  executive  civil  service —  14999 
Health,  Education,  and  Welfare 

Department _  14999 

Housing  and  Urban  Develop¬ 
ment  Department _  14999 


Notices 

Meetings: 

Federal  Employees  Pay  Council-  15058 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings : 

Definition  and  Regulation  of 

Market  Instruments -  15058 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Personnel  management;  political 
activity  restriction -  15009 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Swimming  pool  slides;  safety 
standards;  correction _  15003 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  statements;  avail¬ 
ability  _  15059 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Engineers  Corps. 

Notices 

Meetings: 

Defense  Science  Board  Task 


Force  on  Net  Technical  As¬ 
sessment  _  15039 

Military  Airlift  Committee  of 
the  National  Defense  Trans¬ 
portation  Association -  15038 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Petroleum  and  petroleum  prod¬ 


ucts,  short  supply  controls -  15001 

Notices 

Scientific  articles;  duty  free  entry: 
College  of  the  Holy  Cross _  15047 


Creigljton  Medical  School _  15047 

UCLA  Hospital  and  Clinics,  - 

et  al _ _ 15048 

University  of  Minnesota _  15050 

University  of  Oregon  Health 

Sciences  Center,  et  al _  15049 

Virginia  Institute  of  Marine 
Science  _  15051 


DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Food  and  Drug  Administration, 
memorandum  of  understand¬ 
ing  _  15039 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  closing 
dates: 

Emergency  School  Aid _  15055 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Approval  of  housing;  conditional 
access  to  Interstate  Clearance 
System;  correction _  15004 

Notices 

North  Dakota,  Federal  supple¬ 
mental  benefits _  15084 

Transfer  and  business  competi¬ 
tion,  determinations  under  the 
Rural  Development  Act . .  15075 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions  _  15229 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Establishing  and  negotiating 

profits  and  fees _  15062 

ENGINEERS  CORPS 

Rules 

Flood  control  regulations : 

Marshall  Ford  Dam  and  Reser¬ 
voir,  Tex _  15005 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

PCB-containing  wastes  <  industrial 
facilities) ;  recommended  pro¬ 
cedures  for  disposal;  correction.  15062 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Television  broadcast  stations, 
table  of  assignments _  15031 

Notices 

Common  carrier  services  Infor¬ 
mation,  applications  accepted 
for  filing _  15063 


Meetings: 

Radio  Technical  Commission  for 


Marine  Services  (RTCM) _  15066 

Hearings,  etc.: 

Voice  of  Charlotte  Broadcasting 
Co - . .  15066 


s 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Trading  suspensions : 

Dover,  Del _  15067 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Allocation  and  price  rules,  gen¬ 


eral  _  15033 

Oil  import  regulations : 

Canadian  imports _  15035 

Notices 


Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Office.  _  15067 
Consent  order: 

Standard  Oil  Co.  of  California.-  15068 
Strategic  Petroleum  Reserve  Of¬ 
fice,  program  implementation.  _  15068 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  Insurance  Program,  Nation¬ 
al;  flood  elevation  determina¬ 
tions,  etc.: 

Chesapeake,  Va _  15030 

FEDERAL  POWER  COMMISSION 
Rules 

Practice  and  procedure  rules,  pros¬ 
pective  regulatory  policy  issues.  15003 

Notices 

Environmental  statements;  avail¬ 


ability,  etc.: 

El  Paso  Alaska  Co.,  et  al _ 15119 

New  York  Power  Authority _ 15116 

Meetings,  Commission: 

Procedure  changes _  15090 

Public  attendance _  15095 

Meetings : 


Supply-Technical  Advisory  Task 


Force — Regulatory  aspects  of 
substitute  gas  (4  documents!  _  15095 
Natural  gas  companies : 

Accounting;  taxes  and  uniform 

systems  of  accounts -  15091 

Just  and  reasonable  national 
rates  from  wells  commenced 
prior  to  January  1,  1973  (2 

documents) _  15091 

Top  sheet  procedures  and  pub¬ 
lic  utility  rate  cases _  15090 

Prospective  regulatory  issues; 
semiannual  report  by  Bureau 
and  Office  Heads _  15090 
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Hearings,  etc.: 

Alabama  Power  Co - 

Algonquin  Gas  Transmission 

Co _ _ _ _ 

Arizona  Public  Service  Co _ 

Bien,  Prank  N _ 

Briercrest  Oil  Co _ 

Carolina  Power  and  Light  Co  <2 

documents) _ _ 

Central  Vermont  Public  Service 

Corp  _ 

Colorado  Interstate  Gas  Co.,  and 
Natural  Gas  Pipeline  Co.  of 

America _ 

Consolidated  Gas  Supply  Corp. 

Consumers  Power  Co _ 

Continental  Oil  Co.,  etal _ 

Continental  Oil  Co.  (Operator) , 

et  al - 

Delmarva  Power  and  Light  Co. 

and  subsidiaries _ 

Do  re  Corp.,  et  al _ 

East  Tennessee  Natural  Gas  Co. 
and  Columbia  Gas  Transmis¬ 
sion  Corp _ 

Green  Mountain  Power  Corp _ 

Gulf  States  Utilities  Co _ 

Hewit  and  Dougherty _ 

Idaho  Power  Co _ 

Iowa  Power  and  Light  Co.,  ap¬ 
plicant,  Northern  Natural  Gas 

Co.,  respondent _ 

Kansas  City  Power  and  Light 

Co _ _ _ _ 

Kansas  Power  and  Light  Co _ 

Kerr-McGee  Corp _ 

Kerr-McGee  Corp.,  et  al _ 

Lawrenceburg  Gas  Transmis¬ 
sion  Corp _ 

Michigan  Wisconsin  Pipe  Line 

Co . . . . . . 

Mid-Louisiana  Gas  Co _ 

Missouri  Public  Service  Co _ 

Mountain  Fuel  Supply  Co  (2 

documents) _  15089, 

New  England  Power  Co.  (2  doc¬ 
uments)  _ 

Northern  Illinois  Gas  Co _ 

Northern  Natural  Gas  Co _ 

Northern  States  Power  Co. 

(Minnesota)  _ 

Pacific  Gas  and  Electric  Co _ 

Pacific  Power  and  Light  Co.  (2 

documents) _ 

Panhandle  Eastern  Pipe  Line 

Co.,  et  al _ 

Providence  Gas  Co _ 

Public  Service  Co.  of  Colorado 

(2  documents) _ 

Public  Service  Co.  of  New  Mex¬ 
ico  (2  documents) _ 

Pudget  Sound  Power  and  Light 

Co . . . 

Southern  California  Edison  Co. 

Sullivan,  Henry  Clay,  et  al _ 

Tennessee  Gas  Pipeline  Co _ 

Texas  Eastern  Transmission 

Corp  _ 

United  Gas  Pipe  Line  Co.  (2  doc¬ 
uments)  _ 

White,  Willis  S.,  Jr... . . 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe¬ 
cies  of  fish,  wildlife  and  plants, 
conservation;  cooperation  with 
the  States _ 
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15114 
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15117 
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15016 


Proposed  Rules 

Marine  mammals _ 15165 

Notices 

Endangered  species  permits;  ap¬ 
plications  (2  documents)  _  15040,  15041 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Food  additives : 

Chloroform  in  contact  with 

food _  15029 

Human  drugs  and  cosmetic  prod¬ 
ucts  containing  chloroform _  15026 

Notices 

Color  additives;  petitions  filed 
or  withdrawn: 

Toilet  Goods  Association.  Inc..  15053 
Human  drugs: 

Xanthine  derivatives  (2  docu¬ 
ments)  _  15051,  15043 

Liaison  activities;  memorandum 
of  understanding  with  Drug 
Enforcement  Administration...  15054 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 

Pitts  ton,  Penn _  15069 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 
Rules 

List  of  hazardous  materials: 

New  explosives  classification  15013 

Notices 


Applications;  exemptions.  re¬ 
newals,  etc.: 

Baxter  Drilling  Co.  et  al -  15056 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INDIAN  AFFAIRS  BUREAU 

Rules 

Alaska  natives;  procedural  rules 
for  disenrollment;  correction  _  15004 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

Rules 

Alaska  natives;  procedural  rules 
for  disenrollment;  correction..  15009 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Ferrlcyanide  and  Ferrocyanide 
blue  pigments _  15069 


INTERSTATE  COMMERCE  COMMISSION 
Rules 


Railroad  car  service  orders: 

Freight  cars,  distribution _  15014 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Erie  Lackawanna  Railway  Co., 

et  al . 15015 

Lehigh  Valley  Railroad  Co _ 15015 

Reading  Co.  (2  documents) _ 15015 


Notices 

Abandonment  of  railroad  services, 
etc.: 

Chicago  and  North  Western 

Transportation  Co _ 15120 

St.  Louis -San  Francisco  Railway 

Co.  (2  documents) _ 15122,  15123 

Southern  Pacific  Transportation 
Co _ 15123 

Car  service  exemptions,  manda¬ 
tory  (4  documents) _ 15120,  15124 

Fourth  section  applications  for  re¬ 
lief . 15124 

Hearing  assignments _ 15124 

Motor  carriers: 

Applications  and  certain  other 

proceedings _  15121 

Property  on  residential  and  re¬ 
delivered  shipments;  investi¬ 
gation  into  practices _ 15125 

Transfer  proceedings _  15122 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Manage¬ 
ment  Standards  Enforcement 
Office;  Occupational  Safety  and 
Health  Administration ;  Wage 
and  Hour  Division. 

Proposed  Rules 


High  unemployment  areas,  com¬ 
prehensive  manpower  pro¬ 
gram  and  grants _  15181 

Notices 

Adjustment  assistance: 

Allen-Bradley  Co _  15077 

American  Can  Co _  15078 

Anaconda  Co.,  Montana  Mining 

Division  _ _  15078 

Atlas  Tile  and  Marble  Works. 

Inc _  15079 

Baker  Clothes,  Inc _  15079 

Eastern  Stainless  Steel  Co _  15080 

E.  L.  Bruce  Co.,  Inc _  15081 

Elkton  Fashion  Industries _  15081 

General  Electric  Co _  15081 
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presidential  documents 

Title  3 — The  President 

PROCLAMATION  4427 

World  Trade  Week,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  our  Nation's  founders  met  two  hundred  years  ago  in  Philadelphia  to  declare 
our  independence,  they  categorized  in  unambiguous  terms  the  reasons  that  compelled 
them  to  embark  upon  such  a  momentous  and  irrevocable  course.  “Cutting  off  our  Trade 
with  all  Parts  of  the  World”  was  high  on  the  list  of  grievances. 

The  patriots  who  declared  independence  in  1776  set  the  United  States  on  the  path 
to  leadership  in  the  interdependent  world  of  1976.  Their  action  enabled  us,  over  a 
period  of  two  centuries,  to  construct  a  firm  foundation  of  commercial  alliances  with 
nations  around  the  globe.  Last  year  our  two-way  trade  with  other  nations  aaaonnted 
to  $204  billion,  with  a  record  trade  surplus  of  more  than  $11  billion. 

America’s  performance  in  the  world  marketplace  is  a  true  measure  of  the  quality 
of  American  products,  the  extent  of  American  ingenuity,  and  the  dedication  of 
American  labor  and  industry  to  international  commerce.  Trade  has  been  indispensable 
to  our  economic  growth,  to  the  greater  well-being  of  our  citizens,  and  to  peaceful 
progress  in  our  relationships  abroad.  It  remains  indispensable  as  we  look  to  the  new 
horizons  of  our  third  century. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  16,  1976,  as  World  Trade  Week. 
I  call  upon  all  Americans  to  join  with  business,  labor,  agricultural,  educational, 
professional  and  civic  groups,  and  public  officials  at  all  levels  of  Government,  in  observ¬ 
ing  World  Trade  Week  with  appropriate  activities  and  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundredth. 

[FR  Doc.76-10535  Filed  4-8-76;ll:39  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  70— FRIDAY,  APRIL  9,  1976 


1  twt> 


rules  cind  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
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Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Special  Assistant  to  the  Secretary 
and  one  position  of  Private  Secretary 
to  the  Deputy  Director  (Policy  and  Plan¬ 
ning),  Defense  Research  and  Engineer¬ 
ing,  are  excepted  under  Schedule  C. 

Effective  April  9,  1976,  §  213.3306(a) 

( 77)  and  (78)  are  added  as  set  out  below : 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(77)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary. 

(78)  One  Private  Secretary  to  the  De¬ 
puty  Director  (Policy  and  Planning) ,  De¬ 
fense  Research  and  Engineering. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
l seal!  James C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc .78-10277  Filed  4-8-76:8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Secretary  (Executive  Secretary  to  the 
Department)  is  excepted  under  Schedule 
C. 

Effective  April  9,  1976,  §213.3316<a> 

•  38)  is  added  as  set  out  below: 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(a)  Office  of  the  Secretary.  *  *  * 

(38)  Assistant  to  the  Secretary  (Ex¬ 
ecutive  Secretary  to  the  Department) 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958,  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal)  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-10278  Filed  4-8-76:8:45  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 


the  Deputy  Under  Secretary  for  Field 
Operations  is  excepted  under  Schedule 
C. 

Effective  April  9,  1976,  5  213.3384(a) 
<59)  is  added  as  set  out  below: 

§  213.3384  Department  of  Hou*int:  and 
Urban  Development. 

<a)  Office  of  the  Secretary.  *  *  * 

1 59 »  One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Field  Operations. 

(6  U.S.C.  3301,  3302;  F.O  10577,  3  CFR  1954 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

(seal)  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

| FR  Doc.76  10279  Filed  4  8-76;8:45  am) 


PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  show 
that  prior  Commission  approval  is  no 
longer  required  for  promotion  or  reas¬ 
signment  of  severely  physically  handi¬ 
capped  persons  employed  under  Sched¬ 
ule  A  authority  213.3102(u)  to  positions 
having  substantially  the  same  physical 
standards  when  other  qualification  re¬ 
quirements  are  met. 

Effective  April  9,  1976,  5  213  3102(u)  is 
amended  as  set  out  below : 

§  213.3102  Entire  executive  civil  serv¬ 
ice. 

•  *  *  *  • 

'u>  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by 
severally  physically  handicapped  persons 
who:  (1)  under  a  temporary  appoint¬ 
ment  have  demonstrated  their  ability  to 
perform  the  duties  satisfactorily;  or  (2) 
have  been  certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to  suc¬ 
ceed  In  the  performance  of  the  duties. 
Prior  Commission  approval  is  not  re¬ 
quired  for  promotions  or  reassignments 
within  the  same  agency  or  department 
when  the  physical  qualification  standards 
remain  substantially  the  same  and  all 
other  qualification  requirements  are  met. 
(5  UJ3.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
f  seal  1  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc. 76-10276  Filed  4-8-76:8:45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

PART  73 — SCABIES  IN  CATTLE 
Areas  Quarantined 

This  amendment  quarantines  addi¬ 
tional  portions  of  Luna  County,  a  portion 
of  Grant  County  and  a  portion  of  Sierra 
County  in  New  Mexico  because  of  the  ex¬ 
istence  of  cattle  scabies.  The  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  quarantined  areas  as  con¬ 
tained  in  9  CFR  Part  73,  as  amended,  will 
apply  to  the  areas  quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of  cat¬ 
tle  because  of  scabies  is  hereby  amended 
as  follows: 

In  §  73.1a,  in  paragraph  <e>  relating 
to  the  State  of  New  Mexico  new  para¬ 
graphs  (e)(4),  (e)(5),  and  <e)(6)  are 
added  to  read: 

§  73.1a  Notice  of  quarantine. 

***** 

,e)  *  ♦  * 


(4)  That  portion  of  Luna  County 
bounded  by  a  line  beginning  at  the 
junction  of  the  Grant-Luna  County  line 
and  Highways  70  and  80;  thence,  follow¬ 
ing  the  Grant-Luna  County  line  approx¬ 
imately  4 V2  miles  in  a  northerly  direc¬ 
tion  to  the  El  Paso  Gas  Company  trans¬ 
mission  lines;  thence,  following  the  El 
Paso  Gas  Company  transmission  lines 
approximately  8  miles  in  an  easterly 
direction  to  an  unimproved  road;  thence, 
following  the  unimproved  road  approxi¬ 
mately  3  miles  in  a  southerly  direction 
to  Highways  70  and  80;  thence,  follow¬ 
ing  Highways  70  and  80  approximately 
8'a  miles  in  a  westerly  direction  to  its 
junction  with  the  Grant-Luna  County 
line. 

<5)  That  portion  of  Luna  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  New  Mexico  Highways  9  and  11; 
thence,  following  New  Mexico  Highway  9 
approximately  19  miles  in  a  westerly 
direction  to  the  Deming-Hermanas 
Stockyards  Road;  thence,  following  the 
Deming-Hermanas  Stockyards  Road  ap¬ 
proximately  16  miles  in  a  northerly 
direction  to  New  Mexico  Road  517: 
thence,  following  New  Mexico  Road  517 
approximately  7  miles  in  an  easterly 
direction  to  New  Mexico  Highway  11; 
thence,  following  New  Mexico  Highway 
11  approximately  18  miles  in  a  southerly 
direction  to  its  junction  with  New  Mexico 
Highway  9. 
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(6)  That  portion  of  Luna,  Grant  and 
Sierra  Counties  lying  south  of  the  north¬ 
ern  boundary  of  T.  18  S.  and  bounded  by 
a  line  beginning  at  the  junction  of  the 
northern  boundary  of  T.  18  S..  and  the 
western  boundary  of  R.  12  W.  in  Grant 
County:  thence,  following  the  northern 
boundary  of  T.  18  S.  in  an  easterly  direc¬ 
tion  to  the  eastern  boundary  of  R.  8  W. 
in  Sierra  County:  thence,  following  the 
eastern  boundary  of  R.  8  W  in  a  south¬ 
erly  direction  to  the  northern  boundary 
of  T.  21  S.  in  Luna  County:  thence,  fol¬ 
lowing  the  northern  boundary  of  T.  21  S. 
in  a  westerly  direction  to  the  western 
boundary  of  R.  12  W.;  thence,  following 
the  western  boundary  of  R.  12  W.  in  a 
northerly  direction  to  its  junction  with 
the  northern  boundary  of  T.  18  S.  in 
Grant  Comity. 

(Secs.  4-7.  23  Stat  32.  as  amended:  secs.  1 
and  2.  32  Stat.  791-792.  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11.  76  Stat.  130,  132:  (21  U.S.C.  111-113,  115, 
117,  120,  121.  123-126,  134b,  134f);  37  PR 
28464,  28477;  38  PR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  April  5, 1976. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Depart¬ 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  5th 
day  of  April  1976.  • 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.76-10239  Filed  4-8-76;8:45  am] 


PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Area  Quarantined 

This  amendment  excludes  Salem 
County  in  New  Jersey  from  the  areas 
quarantined  by  the  regulations  in  9  CFR 
Part  76,  as  amended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  area,  but  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  area. 

Accordingly.  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 


swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respect: 

In  S  76.2,  paragraph  (e)  (1)  relating 
to  the  State  of  New  Jersey  is  amended 
to  read: 

§  76.2  [Amended] 

•  •  •  •  • 

(e)  •  •  • 

(1)  New  Jersey.  All  of  Burlington, 
Oamden,  and  Gloucester  Counties. 

•  •  •  •  • 
(Secs.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11.  76  Stat.  130, 
132;  (21  U.S.C.  111-113,  114g.  115,  117,  120, 
121,  123-126,  134b,  134f);  37  FR  28464,  28477, 
38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  April  5,  1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  5th  day 
of  April  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

I  FR  Doc  .76-10228  Filed  4-8-76:8:45  am] 


PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IM¬ 
PORTATIONS 

Importation  of  Meat  and  Meat  Products 
From  Countries  Infected  With  Certain 
Animal  Diseases;  Clarification  and  Re¬ 
lief  of  Restrictions;  Importation  of  Test 
Samples 

The  purpose  of  these  amendments  is 
to  relieve  restrictions  relating  to  the  im¬ 
portation  of  meat  and  meat  products 
from  certain  countries  by  permitting  the 
use  of  containers  other  than  rigid  cans 
for  such  products,  to  relieve  certain  re¬ 
strictions  relating  to  the  preparation  and 
certification  of  shelf -stable  products  and 
to  permit  Importation  of  test  samples. 

Statement  of  considerations.  Regula¬ 
tions  in  9  CFR  94  which  pertain  to  the 
Importation  of  meat  and  meat  products 
from  specified  countries  which  may 
commingle  their  meat  supply  with  meat 
from  countries  Infected  with  foot-and- 
mouth  disease  or  rinderpest,  and  coun¬ 
tries  Infected  with  African  swine  fever, 
hog  cholera,  foot-and-mouth  disease  or 
rinderpest,  and  swine  vesicular  disease 
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require  at  the  present  that  certain  types 
of  meat  or  meat  products  be  imported  in 
cans  that  meet  certain  standards.  How¬ 
ever,  certain  types  of  containers  have 
been  developed  to  a  point  where  they  are, 
for  purposes  of  these  regulations,  equal 
to  cans  and  are  considered  safe  for  use 
in  packing  meat  and  meat  products  as 
shelf-stable  products  which  are  Intended 
for  Importation  into  the  United  States. 
Such  containers  allow  such  meat  and 
meat  products  to  be  processed  at  suffi¬ 
ciently  high  temperature  to  destroy 
animal  viruses  that  may  be  present. 

Therefore,  in  99  94.8(a)  (1),  94.9(b)  (1) 
(1),  94.11(b)  and  94.12(b)  (1)  (i)  the 
terms  “can”  or  “rigid  can"  are  changed 
to  read  “container.” 

In  99  94.8(a)(1),  94.9(b)  (1)  (i),  94.11 
(b)  and  94.12(b)  (1)  (1)  the  position  of 
the  word  “hermetically”  has  been 
changed  for  clarification,  and  in  9  94.8 
(a)  (1)  the  term  “by  a  commercial  meth¬ 
od"  has  been  added  to  conform  with  the 
other  provisions  of  Part  94.  These 
changes  do  not  add  or  delete  any  sub¬ 
stantive  requirements. 

In  §§  94.9(b)  (2)  and  (3),  94.12(b)  (2) 
and  (3)  and  94.13(a)  certain  require¬ 
ments  relating  to  preparation  and  certi¬ 
fication  of  shelf -stable  meat  and  meat 
products  in  hermetically  sealed  contain¬ 
ers  are  removed  in  order  to  conform  the 
requirements  of  these  sections  to  those 
contained  in  99  94.8  and  94.11(b)  which 
are  deemed  adequate  to  prevent  the  in¬ 
troduction  of  communicable  diseases  of 
animals  into  the  United  States.  The  re¬ 
quirements  in  9  94.11(b)  have  also  been 
changed  to  permit  meat  and  meat  prod¬ 
ucts  to  be  imported  from  specified  coun¬ 
tries  which  may  commingle  their  meat 
supply  with  meat  from  rinderpest  and 
foot-and-mouth  disease  infected  coun¬ 
tries,  if  such  meat  and  meat  products 
meet  the  requirements  of  9  94.4  which 
governs  the  importation  of  such  product 
from  rinderpest  and  foot-and-mouth  dis¬ 
ease  infected  countries. 

In  order  to  allow  small  amounts  of 
meat  or  meat  products  to  be  Imported 
from  countries  where  hog  cholera  or 
swine  vesicular  disease  exist,  for  purposes 
of  examination,  testing  or  analysis,  such 
small  amounts  may  be  imported  for  such 
purposes.  If  the  Importer  has  applied  for 
and  received  written  approval  from  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  upon  his  determination,  in  each 
specific  case,  that  such  articles  will  not 
endanger  the  livestock  of  the  United 
States. 

Accordingly,  Part  94  Is  hereby 
amended  as  follows: 

1.  In  9  94.8,  paragraph  (a)  (1)  is 
amended  to  read: 

§  94.8  Pork  and  pork  products  from 
countries  where  African  swine  fever 
exists. 

•  •  •  •  • 

(a)  •  •  • 

(1)  Such  pork  or  pork  product  has 
been  fully  cooked  by  a  commercial  meth¬ 
od  in  a  container  hermetically  sealed 
promptly  after  filling  but  before  such 
cooking,  so  that  such  cooking  and  seal¬ 
ing  produced  a  fully -sterilized  product 
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which  is  shelf-stable  without  refrigera¬ 
tion;  or 

•  *  *  *  • 

2.  In  5  94.9,  paragraphs  (b)  (1)  (i),  (b) 

(2),  and  (b)  (3)  are  amended  and  a  new 
paragraph  (b)  (4)  is  added  to  read: 

§  94.9  Pork  and  pork  products  from 
countries  where  hog  cholera  exists. 
***** 

<b)  •  *  * 

(1)  •  *  * 

(1)  Such  pork  and  pork  product  has 
been  fully  cooked  by  a  commercial  meth¬ 
od  in  a  container  hermetically  sealed 
promptly  after  filling  but  before  such 
cooking,  so  that  such  cooking  and  seal¬ 
ing  produced  a  fully  sterilized  product 
which  is  shelf-stable  without  refrigera¬ 
tion; 

***** 

(2)  Articles  under  paragraph  94.9ibi 
(1)  (ii)  or  (iii)  were  prepared  in  an  in¬ 
spected  establishment  that  is  eligible  to 
have  its  products  imported  into  the 
United  States  under  the  Federal  Meat 
Inspection  Act  and  the  regulations  in 
§  327.2  in  Chapter  m  of  this  title;  and, 

(3)  In  addition  to  the  certificate  re¬ 
quired  by  §  327.4  of  this  title,  articles 
prepared  under  §  94.9(b)(1)  (ii)  or  (iii) 
shall  be  accompanied  by  a  certificate 
stating  the  facts  specified  in  paragraph 
<  ii)  or  (iii)  of  paragraph  (1)  of  this  sec¬ 
tion,  and  issued  by  an  official  of  the  na¬ 
tional  government  of  the  country  of  ori¬ 
gin  who  is  authorized  to  issue  the  cer¬ 
tificates  required  by  §  327.4  of  this  title.* 

***** 

(4)  Small  amounts  of  pork  or  pork 
product,  subject  to  the  restrictions  in  this 
section,  may  in  specific  cases  be  imported 
for  purposes  of  examination,  testing,  or 
analysis  if  the  importer  applies  for  and 
receives  written  approval  for  such  im¬ 
portation  from  the  Deputy  Administra¬ 
tor,  Veterinary  Services.  Approval  will  be 
granted  only  when  the  Deputy  Adminis¬ 
trator  determines  that  the  articles  have 
been  processed  by  heat  in  a  manner  so 
that  such  importation  will  not  endanger 
the  livestock  of  the  United  States. 

3.  In  §  94.11,  a  sentence  is  added  im¬ 
mediately  prior  to  the  last  sentence  in 
paragraph  (a)  and  paragraph  (b)  is 
amended  to  read: 

§  94.11  Restrictions  on  importation  of 
meat  and  other  animal  products  from 
specified  countries. 

«a)  *  *  *  However,  meat  and  meat 
products  which  meet  the  requirements 
of  §  94.4  do  not  have  to  comply  with  the 
requirements  of  this  section.  •  *  * 

(b)  All  meat  or  other  animal  product 
from  such  countries,  whether  in  per¬ 
sonal-use  amounts  or  commercial  lots 
(except  that  which  has  been  fully  cooked 
by  a  commercial  method  in  a  container 
hermetically  sealed  promptly  after  fill- 
big  but  before  such  cooking  and  sealing 
produced  a  fully  sterilized  product  which 
is  shelf-stable  without  refrigeration) 
shall  have  been  prepared  only  in  an  in¬ 
spected  establishment  that  is  eligible  to 
have  its  products  Imported  into  the 


United  States  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  and 
the  regulations  in  $  327.2,  Chapter  m  of 
this  title.  Issued  thereunder,  and  shall  be 
accompanied  by  a  Department-approved 
meat  inspection  certificate  prescribed  in 
§  327.4  in  Chapter  III  of  this  title,  or 
similar  certificate  approved  by  the  Dep¬ 
uty  Administrator,  Veterinary  Services, 
as  adequate  to  effectuate  the  purposes 
of  this  section,  regardless  of  the  purpose 
or  amount  of  product  in  the  shipment. 

*  •  *  •  • 

4.  In  5  94.12,  paragraphs  (b)(1)  (1), 
(b)(2),  and  (b)(3)  are  amended  and  a 
new  paragraph  (b)  (4)  is  added  to  read: 

§  94.12  Pork  and  pork  products  from 
countries  where  swine  vesicular  dis¬ 
ease  exists. 

•  *  *  •  t 

<b)  *  *  * 

(1)  *  *  * 

(1)  Such  pork  or  pork  product  has  been 
fully  cooked  by  a  commercial  method  in 
a  container  hermetically  sealed  promptly 
after  filling,  but  before  such  cooking,  so 
that  such  cooking  and  sealing  produced 
a  fully  sterilized  product  which  is  shelf- 
stable  without  refrigeration;  or 

*  +  *  •  • 

(2)  Articles  under  paragraph  'b)  (1) 

(ii) ,  (iii)  or  (iv)  were  prepared  in  an  in¬ 
spected  establishment  that  is  eligible  to 
have  its  products  imported  into  the 
United  States  under  the  Federal  Meat 
Inspection  Act  and  the  regulations  in 
§  327.2  in  Chapter  III  of  this  title;  and 

(3)  In  addition  to  the  certificate  re¬ 
quired  in  §  327.4  of  this  title,  articles 
prepared  under  paragraph  (b)(1)  (ii), 

(iii)  or  (lv)  shall  be  accompanied  by  a 
certificate  stating  the  facts  specified  in 
paragraphs  (b)(1)  (ii),  (iii)  (A),  or  (iv) 
(B)(2)  of  this  section.  The  certificate 
shall  be  issued  by  an  official  of  the  na¬ 
tional  government  of  the  country  of 
origin  who  is  authorized  to  issue  the  cer¬ 
tificates  required  by  §  327.4  of  this  title.* 

(4)  Small  amounts  of  pork  or  pork 
product  subject  to  the  restrictions  of  this 
section,  may  in  specific  cases  be  imported 
for  purposes  of  examination,  testing,  or 
analysis,  if  the  importer  applies  for  and 
receives  written  approval  for  such  impor¬ 
tation  from  the  Deputy  Administrator, 
Veterinary  Services,  authorizing  such 
importation.  Approval  will  be  granted 
only  when  the  Deputy  Administrator  de¬ 
termines  that  the  articles  have  been 
processed  by  heat  in  a  manner  so  that 
such  importation  will  not  endanger  the 
livestock  of  the  United  States. 

5.  In  5  94.13,  paragraph  <a)  is  amended 
to  read: 

§  94.13  Restrict  ions  on  importation  of 
pork  or  pork  product*  from  specified 
countries. 

***** 

(a)  All  such  pork  products,  except 
those  in  compliance  with  applicable  pro¬ 
visions  of  5  94.12(b)  (1)  (i),  shall  have 
been  prepared  only  in  inspected  estab¬ 
lishments  that  are  eligible  to  have  their 
products  imported  into  the  United  States 
under  the  Federal  Meat  Inspection  Act 


(21  U.S.C.  601  et  seq.)  and  the  regula¬ 
tions  in  S  327.2,  Chapter  HI  of  this  title 
which  are  issued  thereunder,  and  shall 
be  accompanied  by  a  Department- 
approved  meat  inspection  certificate 
prescribed  in  §  327.4  in  Chapter  HI  of 
this  title. 

*  *  *  *  • 

(Sec.  2,  32  Stat.  792,  as  amended;  (21  U.S.C. 
Ill);  37  FR  28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  April  9. 
1976. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  and  dissemination  of  rinderpest 
and  foot-and-mouth  disease,  African 
swine  fever,  hog  cholera  or  swine  vesic¬ 
ular  disease  from  foreign  countries,  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding 
would  make  additional  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  -  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  6th 
day  of  April  1976. 

J.  M.  Hejl. 

Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc  76-10238  FUed  4-8-76;8:45  am  | 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA 
TIONAL  BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  377— SHORT  SUPPLY  CONTROLS 

Continuation  of  Short  Supply  Cor.trols  or 
Petroleum  and  Petroleum  Products  Dur¬ 
ing  the  Second  Quarter  1976 

In  order  to  prevent  an  excessive  drain 
through  export  of  domestic  petroleum 
supplies,  and  the  serious  inflationary7  im¬ 
pact  on  the  domestic  economy  which 
could  result  from  such  exports,  the  De¬ 
partment  has  determined  that  it  is  nec¬ 
essary  to  continue  the  present  short  sup¬ 
ply  controls  over  the  export  of  petroleum 
and  petroleum  products  during  the  sec¬ 
ond  quarter  1976. 

The  licensing  system  used  during  the 
first  quarter  of  1976  for  the  export  of 
petroleum  and  petroleum  products  is 
continued  on  the  same  basis  during  the 
second  quarter  of  1976,  except  that  the 
base  period  for  determining  exporters' 
shares  of  quota  entitlements  for  Petro¬ 
leum  Commodity  Groups  K,  L  and  M  is 
changed  to  April  1, 1972  through  June  30, 
1972.  This  change  in  base  period  con¬ 
forms  with  the  practice  that  has  been  in 
effect  since  the  second  quarter  of  1974, 
and  that  recognizes  seasonal  fluctuations 
In  the  use  of  these  products.  All  other 
product  quotas  have  been  calculated  (as 
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In  the  past)  on  a  base  period  average 
spanning  1971,  1972,  and  the  first  six 
months  of  1973. 

Carbon  black  feedstock  oil,  manufac¬ 
tured  gas  and  synthetic  natural  gras  will 
continue  to  be  licensed  for  export  with¬ 
out  quantitative  limitation.  However,  ex¬ 
porters  are  put  on  notice  that  quota  lim¬ 
itations  may  be  imposed  should  requests 
for  licenses  exceed  historical  export  pat¬ 
terns  with  respect  to  quantities  and/or 
destinations. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  (15  C.F.R.  Part  377)  are 
amended  by  revising  Supplement  No.  2  to 
Part  377  to  read  as  follows : 

PETROLEUM  AND  PETROLEUM  PRODUCTS 
SUBJECT  TO  SHORT  SUPPLY  LICENS¬ 
ING  CONTROLS 

Schedule  B  Number  and  Commodity  Descrip¬ 
tion 

PETROLEUM  LICENSED  ONLY  IN  ACCORDANCE 
WITH  §  377.6(d)  (l) 

Group  A 

331.0100  Crude  petroleum 
331.0200  Petroleum  partly  refined  for  fur¬ 
ther  refining 

PETROLEUM  PRODUCTS  SUBJECT  TO  HISTORICAL 
QUOTAS 


Group  B 


332.1015 

Aviation  gasoline 

Group C 

332.1030 

Gasoline,  n.e.c. 

332.1050 

Gasoline  blending  agents,  hydro¬ 
carbon  compounds  only,  n.e.c. 

Group  D 

332.2010 

Kerosene,  except  kerosene-type  Jet 
fuel 

Group  E 

332.2020 

Jet  fuel 

Group  F 

832.3000 

Distillate  fuel  oils 

Group  G 

332.4000 

Residual  fuel  oils 

Group K 

341.1025 

Butane 

Group  L 

341.1030 

Propane 

Group  Af 

341.1040 

Natural  gas  liquids.  Including 
L.P.O.,  n.e.c. 

PETROLEM  PRODUCTS  NOT  SUBJECT  TO  QUOTAS 

Group H 

332.9160 

Carbon  black  feedstock  oil 

Group J 

341.1010 

Synthetic  natural  gas* 

341.2000 

Gas,  manufactured 

Quantities:  Report  the  above  commodities, 
except  Group  J,  In  barrels  of  42  gallons.  Re¬ 
port  Group  J  In  MCF. 

Shipping  tolerance:  10%. 


1  Natural  gas  and  liquified  natural  gas 
(L.N.G.),  and  synthetic  natural  gas  com¬ 
mingled  with  natural  gas  (Schedule  B  No. 
341.1010),  require  export  authorization  from 
the  US.  Federal  Power  Commission.  See 
5  370.10(g), 


Submission  dates:  Not  prior  to  the  begin¬ 
ning  of  the  applicable  quarter,  and  received 
In  the  Office  of  Export  Administration  not 
later  than  close  of  business: 

2d  quarter 
1976 

Applications  against  histori¬ 
cal  quotas _ _  June  21,  1976. 

Applications  for  hardships, 
crude  oil,  carbon  black 
feedstock  oil,  synthetic 
natural  gas,  and  manufac¬ 
tured  gas _  At  any  time. 

Country  Quotas:  Second  Quarter  1976 

COUNTRY  QUOTAS  FOB  GROUP  B 

(Schedule  B  No.  332.1015,  Aviation  Gasoline) 


Country:  Quota  (barrels) 

Bahamas  _  1, 676 

Belgium _  78 

Bolivia  _  2, 761 

Cameroon _  65 

Canada  _  3,313 

Dahomey  _  58 

French  Pacific  Islands _  3,  853 

Gabon _  115 

Holland . . . 18,940 

Honduras  _  307 

India . - . .  12,  743 

Ivory  Coast _  98 

Mexico _  13,607 

Singapore _  14, 783 

All  Other  Countries _  165 


COUNTRY  QUOTAS  FOB  GROUP  C 

(Schedule  B  No.  332.1030,  Gasoline,  n.e.c.) 

(Schedule  B  No.  332.1060,  Gasoline  blending 
agents,  hydrocarbon  compounds  only,  n.e.c.) 


Country:  Quota  ( barrels ) 

Australia _  654 

Austria  _ 139 

Bahamas _  872 

Belgium _  3,  929 

Brazil _  29,061 

Canada  _  76, 078 

Denmark _ 76 

Finland . . . - .  162 

France _ _ _  685 

French  Pacific  Islands _  20, 141 

Holland . 48,039 

India  - _ 143 

Iran  _  106 

Italy . . .  314 

Japan _  299 

Leeward  St  Windward  Islands -  1, 109 

Mexico .  149,791 

Mozambique  _  66 

Nigeria  . 143 

Philippines _  137 

South  Africa _  556 

Sweden  _ 56 

United  Kingdom- . . .  3,  111 

Venezuela _  165 

West  Germany _  3, 966 

All  Other  Countries _  513 


COUNTRY  QUOTAS  FOB  GROUP  • 

(Schedule  B  No.  332.2010,  Kerosene,  except 
kerosene- type  Jet  fuel) 


Country:  Quota  ( barrels ) 

Australia _ -  1, 118 

Brazil  _ 150 

Canada  - - 1,667 

Chile _  122 

Congo  - - 56 

Egypt -  88 

France  _ -  59 

French  Pacific  Islands -  3,348 

Gabon  _ _ — - - — - — -  266 

Holland _ _ - - - - - - -  349 

Israel _  686 

Italy _  467 

Japan  _ _ _ — _ _ _ _ —  2, 354 

Mexico  - _ _ _ ... _ _  72 


Country:  Quota  ( barrels ) 

Nigeria _  740 

Peru _ 71 

Philippines _  89 

Singapore _ _ _  442 

South  Africa _  371 

United  Kingdom _  9, 391 

Venezuela _  454 

West  Germany _  7,  047 

All  Other  Countries _  252 

COUNTRY  QUOTAS  FOR  GROUP  H 

(Schedule  B  No.  332.2020,  Jet  Fuel) 
Country:  Quota  (barrels) 

Bahamas _  31 

Canada _  42,  797 

Mexico _ _ _  58, 193 

COUNTRY  QUOTAS  FOR  GROUP  F 

(Schedule  B  No.  332.3000,  Distillate  fuel  oils) 
Country:  Quota  (barrels) 

Bahamas _  3, 125 

Canada  _ 113,  393 

Colombia _  36,  385 

Denmark _  22, 413 

French  Pacific  Islands _  11,616 

Holland _  68. 895 

Japan _  49, 195 

Mexico _  260,283 

Netherlands  Antilles _  34,  072 

Pern  . . 13.577 

Surinam  _  321 

United  Kingdom _  49,  195 

All  Other  Countries _  1,359 

COUNTRY  QUOTAS  FOR  GROUP  G 

(Schedule  B  No.  332.4000,  Residual  fuel  oils) 
Country:  Quota  (barrels) 

Bahamas _  110,  780 

Barbados  _ 11,275 

Belgium _ 12.  865 

Brazil . . 63.  662 

Canada  _  833,  224 

Canary  Islands _  14, 182 

Denmark _  32, 003 

France _  2, 493 

French  Pacific  Islands _  16,967 

Greece _  19,  798 

Holland _  50. 108 

Ireland . . . . . .  11. 626 

Italy . 181,979 

Jamaica _ _  152, 086 

Japan _  266,  105 

Leeward  St  Windward  Islands _  12. 745 

Mexico _  643,  500 

Netherlands  Antilles _  99,078 

Panama _  74,  793 

Peru  .  30,821 

Poland .  2,070 

Portugal  _  19, 240 

Singapore _  15, 455 

South  Africa _  21,432 

Spain  _  36, 283 

Sweden  _  75, 413 

United  Kingdom _  227,  631 

All  other  countries -  814 

COUNTRY  QUOTAS  FOB  GROUP  K 

(Schedule  B  No.  341.1025,  Butane) 
Country:  Quota  ( barrels ) 

Canada _  1,  694 

Mexico _ 169,  338 

All  other  countries _  788 

COUNTRY  QUOTAS  FOB  GROUP  L 

(Schedule  B  No.  341.1030,  Propane) 
Country:  Quota  ( barrels ) 

Canada _ .... _  2, 081 

Mexico _ 593,894 

All  other  countries _  2, 088 
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COUNTRY  QUOTAS  FOR  GROUP  M 

(Schedule  B  No.  341.1040,  Natural  gas  liquids. 
Including  liquefied  petroleum  gas  (L.P.Q.), 


n.ex>.) 

Quota 

Country:  (barrels) 

Canada  _ _  17, 878 

Mexico _  1,  783,  460 

Guatemala _  737 

All  other  countries _  .  1,  638 


Base  Period:  Commodity  Groups  K,  L,  AND 
M.  The  base  period  for  determining  historical 
quota  shares  for  Petroleum  Commodity 
Groups  K,  L,  and  M  in  the  second  quarter 
1076  Is  April  1,  1972  through  June  30,  1972. 

Effective  date  of  action:  April  2,  1976. 
Lawrence  J.  Brady, 

Acting  Director, 
Office  of  Export  Administration. 
(PR  Doc.76-10173  Piled  4-8-76:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1207— SAFETY  STANDARD  FOR 
SWIMMING  POOL  SLIDES 

Establishment  of  Standard;  Corrections 

In  FR  Doc.  76-8618  appearing  at  page 
12638  of  the  March  26, 1976  Federal  Reg¬ 
ister,  the  Consumer  Product  Safety 
Commission  corrected  the  effective  date 
of  the  consumer  product  safety  stand¬ 
ard  for  swimming  pool  slides  (which  it 
promulgated  January  19,  1976,  41  FR 
2742)  from  July  19  to  July  17,  1976. 

The  change  in  effective  date,  as  ex¬ 
plained  in  the  March  26,  1976  document, 
is  required  by  section  9(d)  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C.  2958 
(d)),  which  specifies  that  a  consumer 
product  safety  standard  shall  take  ef¬ 
fect  no  more  than  180  days  from  the 
date  the  regulation  is  promulgated. 

Because  the  corrected  effective  date  af¬ 
fects  other  sections  in  the  regulation,  the 
following  changes  are  necessary. 

1.  The  date  in  S  1207.1(a),  in  the  first 
column  of  page  2751,  is  changed  from 
“July  19,  1976“  to  “July  17.  1976." 

2.  The  date  in  fi  1207.2,  which  appears 
in  the  second  column  of  page  2751,  is 
changed  from  "July  19,  1976"  to  “July 
17.  1976.” 

3.  In  8  1207.12(b),  which  appears  in 
the  third  column  of  page  2764,  the  date 
“July  19,  1976”  is  changed  to  “July  17, 
1976.” 

Dated:  April  5,  1976. 

Sadyk  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

] PR  Doc.76-10250  Piled  4-8-76:8:45  am] 


Title  18 — Conservation  of  Power,  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM76-12,  Order  No.  547] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Public  Suggestions,  Comments,  and  Pro¬ 
posals  Concerning  Prospective  Regula¬ 
tory  Policy  Issues  and  Problems 

Order  prescribing  a  new  section  2.1a 
of  the  Commission’s  general  policy  and 


Interpretations  and  adding  a  new  sec¬ 
tion  1.7(e)  of  the  Commission’s  rules  of 
practice  and  procedure. 

The  Commission  recognizes  the  desir¬ 
ability  of  procedures  periodically  to  con¬ 
sider  prospective  issues  and  problems 
within  its  legal  ambit. 

To  that  end,  we  today  announce  a  pol¬ 
icy  and  an  amendment  of  our  Rules  to 
encourage  the  submission  by  the  public 
of  suggestions,  comments  or  proposals  re¬ 
lating  to  substantial  Issues  or  problems 
which  will  face  the  Commission  in  future 
months.  When  deemed  desirable,  the 
Commission  will  schedule  a  public  con¬ 
ference  with  the  Commissioners  to  dis¬ 
cuss  particular  prospective  issues.  We 
also  amend  our  Rules  in  Section  1.7(e) 
specifically  to  provide  for  the  filing  of 
these  suggestions,  comments,  or  pro¬ 
posals. 

Submission  of  such  views  will  aid  the 
Commission  in  determining  what  future 
issues  and  problems  may  arise  in  the  ad¬ 
ministration  of  the  Federal  Power  Act 
and  the  Natural  Gas  Act  and  other  stat¬ 
utes  which  the  Commission  administers. 
From  that,  the  Commission  may  discern 
the  needs  and  priorities  of  the  public  and 
of  the  industries  it  regulates.  This  pro¬ 
cedure  will  aid  the  Commission  in  antic¬ 
ipating  the  priorities  of  those  affected  by 
its  regulatory  activities  and  help  it  to 
plan  the  future  allocation  of  its  resources 
accordingly.  It  will  also  permit  a  more 
timely  analysis  and  expeditious  decision 
by  the  Commission  and  the  staff  when 
such  issues  later  arise  in  a  particular  pro¬ 
ceeding,  whether  it  be  an  adjudication  or 
a  rulemaking  proceeding,  if  the  Commis¬ 
sion  has  previously  had  opportunity  to 
consider  the  prospective  implications  of 
those  questions. 

Moreover,  we  seek  to  encourage  an 
open  dialogue  between  the  public  and  the 
Commission  regarding  areas  within  the 
Commission’s  authority  which  the  public 
believes  needs  improvement  and  regula¬ 
tory  reform.  It  is  our  goal  thereby  to  ex¬ 
pedite  our  proceedings  by  bringing  to  the 
Commission’s  attention  substantial  con¬ 
siderations  of  major  policy  questions  on 
a  timely  basis. 

We  emphasize,  however,  that  a  person 
may  not  utilize  this  procedure  as  a  means 
of  advocating  a  position  in  a  pending  pro¬ 
ceeding  and  such  comments  filed  under 
this  procedure  will  be  rejected.  Comments 
must  relate  to  general  conditions  in  in¬ 
dustries  subject  to  Commission  jurisdic¬ 
tion  or  policies  and  practices  of  the  Com¬ 
mission  which  may  need  reform,  review, 
or  initial  consideration  not  the  subject 
of  ongoing  proceedings. 

To  that  same  end,  the  Commission  Is 
also  instituting  an  internal  management 
procedure  which  will  require  the  Bu¬ 
reaus  and  Offices  to  report  to  the  Com¬ 
mission  semiannually  in  summary  form 
prospective  issues  and  problems  not  cur¬ 
rently  pending  before  the  Commission 
but  which  it  believes  may  confront  the 
Commission  in  the  future  course  of  its 
regulatory  activities. 

The  semiannual  reports  of  the  staff 
shall  be  circulated  among  the  staff  and 
be  made  available  to  the  public.  An 
agenda  will  be  prepared  by  the  Chairman 
selecting  Issues  for  further  discussion,  a 


Commission  meeting  shall  thereafter  be 
held  for  staff  discussion  of  those  matters 
and  to  determine  what,  if  any.  initial 
Commission  action  might  be  taken  in  or¬ 
der  to  enable  it  to  resolve  the  Issues  on  a 
timely  basis  when  they  finally  come  be¬ 
fore  the  Commission. 

In  a  similar  vein,  the  Commission  shall 
periodically  schedule  initial  conferences 
with  the  public  to  provide  an  open  forum 
for  public  presentation  of  views  regard¬ 
ing  specific  prospective  issues  brought  to 
the  Commission’s  attention.  Public  notice 
of  such  conferences  will  be  given  with  op¬ 
portunity  to  schedule  presentations  if 
desired  on  particular  issues. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  appropriate  in  the  adminis¬ 
tration  of  the  Federal  Power  Act,  16 
U.S.C.  791a,  et  seq.,  and  the  Natural  Gas 
Act,  15  U.S.C.  717(a)  et  seq.,  to  add  a 
new  Section  2.1a  to  Part  2,  General  Pol¬ 
icy  and  Interpretations,  and  to  amend 
Section  1.7(b)  of  Part  1,  Rules  of  Prac¬ 
tice  and  Procedure,  both  in  Subchapter 
A,  General  Rules,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations. 

(2)  Pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  inas¬ 
much  as  the  Statement  of  Policy  and 
amendment  to  the  Commission’s  Rules 
of  Practice  and  Procedure  involve  only 
a  statement  of  policy  and  rules  of  prac¬ 
tice  and  procedure,  prior  notice  and  op¬ 
portunity  for  public  participation  in  this 
proceeding  is  not  required. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
particularly  Sections  4,  5,  6,  15.  16,  205, 
206,  207,  208,  301,  302,  303,  304,  305,  306, 
307,  308,  309,  and  311  thereof  (41  Stat. 
1065,  1066,  1067,  1072;  46  Stat.  798,  799; 
49  Stat.  839,  840,  841,  851,  852,  853,  854, 
855,  856,  857,  858,  859;  61  Stat.  501;  82 
Stat.  617;  and  16  U.S.C.  797,  808,  809, 
824d,  e,  f,  g.  825a,  b.  c,  d,  e,  f,  g,  h,  1)  and 
the  Natural  Gas  Act,  Sections  3,  4,  5,  6,  7, 
8.  9,  10,  12,  13,  14,  15,  and  16  thereof  (52 
Stat.  822,  824  825,  826,  827,  829,  830;  56 
Stat.  83,  84;  61  Stat.  459;  76  Stat.  72; 
and  15  U.S.C.  717b,  c,  d,  e.  f,  g,  h,  1,  k,  1, 
m,  n,  o) ,  orders : 

1.  Part  L  Rules  of  Practice  and  Pro¬ 
cedure,  Subchapter  A,  General  Rules, 
Chapter  t.  Title  18,  Code  of  Federal 
Regulations,  Section  1.7  is  hereby 
amended  by  adding  a  new  subsection  (e) 
to  read  as  follows: 

§  1.7  Petitioner. 

*  *  »  •  # 

(e)  Submittal  of  Public  suggestions, 
comments,  or  proposals  on  prospective 
regulatory  policy  issues  and  problems. 
Pursuant  to  the  policy  set  forth  in  Sec¬ 
tion  2.1a  of  this  Subchapter  A,  a  petition 
submitting  suggestions,  comments,  or 
proposals  with  respect  to  substantial 
prospective  regulatory  Issues  and  prob¬ 
lems  facing  the  Commission  may  be  filed 
by  any  person  with  respect  to  matters 
within  the  Commission’s  authority.  The 
petition  shall  Indicate  the  basis  for  be¬ 
lief  that  a  future  issue  or  problem  exists 
or  may  arise  and  may,  but  not  necessar¬ 
ily,  propose  specific  Commission  action 
to  meet  that  issue  or  problem.  A  petition 
may  not  be  filed  pursuant  to  this  Section 
which  advocates  ex  parte  before  the 
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Commission  a  position  ol  that  party  in  a 
proceeding  pending  at  the  Commission 
and  will  be  rejected  therefor.  Such  peti¬ 
tions  shall  conform  to  the  requirements 
of  §§  1.15  and  1.16. 

2.  The  Commission’s  General  Policy 
and  Interpretations  are  amended  by  add¬ 
ing  a  new  S  2.1a.  Part  2,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  2.1a  Public  suggestions,  comments, 
proposals  on  substantial  prospeetive 
regulatory  issues  and  problems. 

(a)  The  Commission  by  this  policy 
statement  explicitly  encourages  the  pub¬ 
lic,  including  those  persons  subject  to 
regulation  by  the  Commission,  to  submit 
suggestions,  comments,  or  proposals  con¬ 
cerning  substantial  prospective  regula¬ 
tory  policy  issues  and  problems,  the  res¬ 
olution  of  which  will  have  a  substantial 
Impact  upon  those  regulated  by  the  Com¬ 
mission  or  others  affected  by  the  Com¬ 
mission’s  activities.  This  policy  is  intend¬ 
ed  to  serve  as  a  means  of  advising  the 
Commission  on  a  timely  basis  of  potential 
significant  issues  and  problems  which 
may  come  before  it  in  the  course  of  its 
activities  and  to  permit  the  Commission 
an  early  opportunity  to  consider  argu¬ 
ment  regarding  policy  questions  and  ad¬ 
ministrative  reforms  in  a  general  context 
rather  than  in  the  course  of  individual 
proceedings. 

(b)  Upon  receipt  of  suggestions,  com¬ 
ments,  or  proposals  pursuant  to  para¬ 
graph  (a)  above  and  5  1.7(e)  of  this  Title, 
the  Commission  shall  review  the  matters 
raised  and  take  whatever  action  is 
deemed  necessary  with  respect  to  the  fil¬ 
ing,  Including,  but  not  limited  to,  request¬ 
ing  further  information  from  the  filing 
party,  the  public,  or  the  staff,  or  prescrib¬ 
ing  an  informal  public  conference  for 
initial  discussion  and  consultation  with 
the  Commission,  a  Commissioner,  or  the 
Staff,  concerning  the  matter(s)  raised. 
In  the  absence  of  a  notice  of  proposed 
rulemaking,  any  conferences  or  proce¬ 
dures  undertaken  pursuant  to  this  Sec¬ 
tion  shall  not  be  deemed  by  the  Commis¬ 
sion  as  meeting  the  requirements  of  the 
Administrative  Prooedure  Act  with  re¬ 
spect  to  notice  of  rulemakings,  but  are  to 
be  utilized  by  the  Commission  as  initial 
discussions  for  advice  as  a  means  of  de¬ 
termining  the  need  for  Commission 
action,  investigation  or  study  prior  to  the 
issuance  of  a  notice  of  proposed  rulemak¬ 
ing  to  the  extent  required  by  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  553. 

(c)  Persons  wishing  to  file  comments, 
proposals,  or  suggestions  for  considera¬ 
tion  pursuant  to  this  policy  shall  file  in 
accordance  with  the  provisions  of  Section 
1.7(e)  of  the  Commission’s  Rules  (18 
CFR  1.7(e)). 

(d)  A  person  may  not  invoke  this  pol¬ 
icy  as  a  means  of  advocating  ex  parte 
before  the  Commission  a  position  in  a 
proceeding  pending  at  the  Commission 
and  any  such  filing  will  be  rejected. 
Comments  must  relate  to  general  condi¬ 
tions  in  industry  or  the  public  or  policies 
or  practices  of  the  Commission  which 
may  need  reform,  review,  or  initial  con¬ 
sideration  by  the  Commission. 


The  amendments  provided  for  herein 
shall  be  effective  as  of  the  issuance  of 
this  order. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 

Issued :  April  1,  1976. 

By  the  Commission. 

r seal  1  Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-10366  Filed  4-8-76;8:45  am] 


Title  20 — Employees’  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION 

PART  620 — HOUSING  FOR 
AGRICULTURAL  WORKERS 

Correction  of  Typographical  Error 

On  March  30, 1976,  at  41  FR  13338,  the 
Employment  and  Training  Administra¬ 
tion  published  a  final  regulation  amend¬ 
ing  20  CFR  620.3  Variations.  A  typo¬ 
graphical  error  was  made  in  the  first 
paragraph  of  the  regulation.  This  docu¬ 
ment  corrects  that  error.  Therefore,  20 
CFR  620.3  Variations,  is  amended  to 
read: 

§  620.3  Variation*. 

(a)  An  employer  may  apply  for  a  vari¬ 
ance  from  specific  housing  standards  in 
this  Part  by  filing  with  the  State  em¬ 
ployment  service  office  serving  the  area 
in  which  the  housing  is  located  a  written 
application  for  such  a  variance.  The  ap¬ 
plication  must: 

•  •  *  •  • 

Signed  at  Washington,  D.C.,  this  1st 
day  of  April  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

(PR  Doc.76-10287  Filed  4-8-76:8:46  ami 

Title  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN 
AFFAIRS 

PART  43h— PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Procedural  Rules  for  Disenrotlment  of 
Alaska  Natives 

Correction 

In  FR  Doc.  76-8863,  appearing  on  page 
13352  of  the  issue  for  Tuesday,  March  30, 
1976,  the  effective  date  now  reading 
“June  1,  1976”  should  read  "April  29, 
1976.” 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1908 — CONTRACTS  FOR  ON-SITE 
CONSULTATION  PROGRAMS 

Changes  in  Contents  of  Agreements 

Pursuant  to  the  authority  under  sec¬ 
tions  7(c)(1),  8(g)(2),  and  21(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651,  et  seq.)  (hereinafter 


referred  to  as  the  Act) ,  29  CFR  Part  1908 
“Contracts  for  On-Site  Consultation 
Programs”  is  amended  by  deleting 
S  1908.5(c)  (7)  and  replacing  it  with  a 
new  paragraph,  which  sets  out  new  re¬ 
quirements  for  on-site  consultation 
agreements  with  States. 

Part  1908  sets  forth  the  requirements 
for  agreements  with  States,  which  do  not 
have  approved  State  plans  under  section 
18  of  the  Act,  under  which  the  States  will 
perform  on-site  consultation  to  employ¬ 
ers  concerning  hazards  in  their  work¬ 
places.  Although  this  consultation  pro¬ 
gram  is  separate  and  distinct  from  en¬ 
forcement  activities  under  the  Act,  under 
the  regulations  consultants  are  required 
to  take  action  when,  during  the  course 
of  their  visit,  they  observe  certain  haz¬ 
ardous  conditions. 

Under  the  present  regulations,  the 
agreement  must  include  a  provision  re¬ 
quiring  that  consultants,  upon  discovery 
of  hazards  which  could  reasonably  be 
expected  to  cause  death  or  serious 
physical  harm,  immediately  request  that 
the  employer  eliminate  the  hazard  or, 
if  this  is  not  possible,  prohibit  the  pres¬ 
ence  of  any  employee  in  the  danger  area ; 
further,  the  regulations  provide  that  a 
follow-up  visit  should  be  made  by  a  con¬ 
sultant  where  elimination  of  the  hazards 
has  not  been  effected  immediately,  unless 
the  consultant  is  otherwise  satisfied  on 
the  basis  of  documentary  or  other  evi¬ 
dence  that  such  elimination  has  taken 
place.  If  the  employer  fails  to  take  the 
necessary  action  in  eliminating  the  haz¬ 
ards,  the  consultant  must  immediately 
inform  the  affected  employees  and  advise 
OSHA  of  the  situation. 

This  provision  has  created  misunder¬ 
standing  on  the  part  of  States  implement¬ 
ing  the  on-site  consultation  programs, 
and  the  public.  It  has  been  erroneously 
interpreted  to  mean  that  in  all  situations 
covered  by  the  regulation,  the  hazards 
must  be  abated  immediately  and  that,  if 
it  is  not  done,  the  consultant  must  con¬ 
tact  OSHA  for  appropriate  enforcement 
action.  This  was  not  the  intent  of  the 
provision.  In  some  cases,  such  as  immi¬ 
nent  danger,  immediate  abatement  would 
be  required.  In  other  serious  situations 
not  constituting  an  imminent  danger, 
the  employer  would  be  afforded  a  reason¬ 
able  period  of  time  to  eliminate  the  haz¬ 
ard.  Indeed,  in  the  enforcement  context 
of  OSHA,  the  Act  contemplates  that  a 
reasonable  time  be  afforded  for  abate¬ 
ment  of  violations  (Section  9(a) ) . 

Accordingly,  the  regulations  are  being 
revised  to  express  more  clearly  their 
original  intent.  The  revised  regulation 
would  distinguish  between  imminent 
danger  situations  and  those  in  which 
there  is  a  substantial  probability  that 
death  or  serious  physical  harm  could  re¬ 
sult.  In  the  case  of  imminent  danger, 
where  an  employer  fails  to  eliminate  the 
danger  disclosed  during  the  consultative 
visit,  the  consultant  must  Immediately 
notify  the  affected  employees  and  advise 
the  OSHA  Regional  Administrator.  On 
the  other  hand,  if  there  is  a  substantial 
probability  that  death  or  serious  physical 
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harm  could  result  from  a  hazard  dis¬ 
closed  during  the  consultative  visit,  the 
revised  regulation  provides  that  the  con¬ 
sultant  must  immediately  notify  the  em¬ 
ployer  of  such  conditions  and  afford  him 
a  reasonable  time  to  eliminate  the  con¬ 
ditions.  Where  the  consultant  is  not  sat¬ 
isfied  through  a  further  consultative 
visit,  documentary  evidence  or  otherwise, 
that  such  elimination  has  taken  place,  he 
must  notify  the  OSHA  Regional  Admin¬ 
istrator. 

These  revised  provisions  will  ensure 
that  serious  hazards  disclosed  during 
consultative  visits  will  be  eliminated  and, 
at  the  same  time,  that  an  undue  abate¬ 
ment  burden  would  not  be  imposed  on 
employers  who  are  subject  to  a  consulta¬ 
tive  visit. 

The  new  §  1908.5(c)  (7)  29  CFR  1908.5 
(c)  (7)  includes  interpretative  changes 
and  procedures  which  are  designed  to 
clarify  the  requirements  of  the  para¬ 
graph  it  replaces.  Such  interpretations 
do  not  require  a  public  comment  period 
prior  to  becoming  effective  (5  U.S.C.  553 
(b)(3)(A)).  In  addition  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  in  accordance  with 
5  U.S.C.  553(b)(3)(B),  finds  that  good 
cause  exists  for  not  delaying  the  effective 
date  of  this  regulation  as  it  merely  clari¬ 
fies  the  regulation  it  replaces  and  does 
not  substantively  alter  previous  require¬ 
ments. 

Therefore,  pursuant  to  the  authority 
contained  in  sections  7(c)  (1),  8(g)(2), 
and  21(c)  of  the  Act,  29  CFR  1908.5(c) 
(7)  is  amended  to  read  as  follows.  The 
amendment  shall  be  effective  April  9, 
1976. 

§  1908.5  Making  of  agreements. 

#  #  *  »  • 

(c)  Contents  of  the  agreement.  •  •  • 
(7)  A  statement  that  consultants  shall 
notify  the  OSHA  Regional  Administra¬ 
tor  under  the  following  circumstances: 

(i)  Where  an  employer  fails  immedi¬ 
ately  to  eliminate  an  imminent  danger 
disclosed  during  a  consultative  visit,  the 
consultant  shall  immediately  notify  the 
affected  employees  and  advise  the  Re¬ 
gional  Administrator. 

(il)  If  there  is  substantial  probability 
that  death  or  serious  physical  harm  could 
result  from  conditions  disclosed  during  a 
consultative  visit,  the  consultant  shall 
immediately  notify  the  employer  of  such 
conditions  and  afford  the  employer  a 
reasonable  time  to  eliminate  such  condi¬ 
tions.  Where  the  consultant  is  not  satis¬ 
fied  through  a  further  consultative  visit, 
documentary  evidence,  or  otherwise  that 
such  elimination  has  taken  place,  the 
consultant  shall  notify  the  OSHA  Re¬ 
gional  Administrator. 

•  •  •  •  • 
(Secs.  7(c)  (I),  8(g)  (2),  21(c),  Pub.  L.  91-596, 
84  Stat.  1600,  1608  (  29  C.8.C.  657(g)(2))) 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

Morton  Corn, 
Assistant  Secretary 
.  of  Labor. 

(PR  Doc.76-10286  Filed  4-8-76:8:45  am] 


RULES  AND  REGULATIONS 

PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Utah  Plan — Approval  of  Utah  Review 
Commission  Rules  of  Procedure 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  Plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  January  10,  1973,  a 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  1178)  of  the  approval  of 
the  Utah  plan  and  of  the  adoption  of 
Subpart  E  of  Part  1952  containing  the 
decision  of  approval. 

On  January  19, 1976,  the  State  of  Utah 
submitted  a  supplement  to  the  plan  in¬ 
volving  developmental  changes.  The 
change  supplement  consists  of  Utah  Re¬ 
view  Commission’s  Rules  of  Procedure. 
These  rules  set  forth  procedural  guide¬ 
lines  for  the  review  commission  to  fol¬ 
low  in  its  conduct  of  administrative  ap¬ 
pellate  proceedings.  The  State  rules  of 
procedure  incorporate  provisions  essen¬ 
tially  identical  to  the  Federal  review 
commission’s  rules. 

2.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A 
copy  of  the  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As¬ 
sociate  Assistant  Secretary  for  Regional 
Programs,  Room  N-3112,  Department  of 
Labor  Building,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210:  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  15010,  Federal  Building, 
1961  Stout  Street,  Denver,  Colorado 
80202;  Utah  Industrial  Commission,  Oc¬ 
cupational  Safety  and  Health  Division, 
448  South  400  East,  Salt  Lake  City,  Utah 
84111. 

3.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with  ap¬ 
plicable  law.  The  Assistant  Secretary 
finds  that  the  Utah  review  commission 
rules  of  procedure  incorporate  provisions 
essentially  identical  to  the  Federal  rules. 
Therefore,  further  public  notice  and 
comment  would  be  unnecessary. 

4.  Decision.  After  careful  considera¬ 
tion,  the  Utah  plan  supplement  is  hereby 
approved  under  Part  1953.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applica¬ 
ble  to  State  plans  generally.  In  accord¬ 
ance  with  the  above.  Subpart  E  of  Part 
1952  is  amended  by  adding  a  new  §  1952.- 
11(e)  which  reads  as  follows: 
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§  1952.114  Completed  developmental 
steps 

***** 

(e)  The  State  has  developed  and  im¬ 
plemented  rules  of  procedure  for  its  re¬ 
view  commission,  consistent  with  pres¬ 
ent  law. 

(Sec.  18.  Pub.  L.  91-586,  84  Stat.  1608  (29 
U.S.C.  667) ) 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 
(FR  Doc.76-10285  Filed  4-8-76:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Marshall  Ford  Dam  and  Reservoir, 
Colorado  River,  Texas 

On  26  January  1976  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
3740)  that  the  Corps  of  Engineers  was 
proposing  interim  regulations  prescrib¬ 
ing  the  use  of  flood  control  storage  in  the 
Marshall  Ford  Reservoir  on  the  Colorado 
River,  Texas,  and  the  operation  of  the 
Marshall  Ford  Dam  for  flood  control  pur¬ 
poses.  Interested  persons  were  given  until 
15  February  1976  to  submit  written 
comments.  Although  some  comments 
were  received  after  the  due  date,  full  and 
careful  consideration  was  given  to  all 
written  comments  received.  The  final  in¬ 
terim  Regulation  has  been  revised  to  re¬ 
flect  the  applicable  comments. 

(a)  Summary  of  comments.  (1)  The 
Travis  County,  Texas,  engineering  staff 
requested  confirmation  that  the  final 
Regulation  would  be  subject  to  change 
and  that  the  plans  for  further  study 
would  include  the  effects  of  the  regula¬ 
tion  policy  in  conjunction  with  flood  in¬ 
formation  and  rate  studies  for  the  Fed¬ 
eral  Flood  Insurance  Program  for  the 
Travis  County  portion  of  Lake  Travis. 

Prompt  promulgation  of  the  revised 
Regulation  is  considered  essential  for 
effective  regulation/operation  of  the 
Marshall  Ford  project  for  flood  control. 
However,  this  final  Regulation  has  in¬ 
terim  status,  so  as  to  provide  a  test  pe¬ 
riod  and  to  permit  time  for  completion 
of  detailed  studies.  The  interim  period, 
extending  to  about  1  June  1977,  will  be 
used  for  development  of  a  new  water 
control  manual  and  to  accomplish  co¬ 
ordination  of  the  adopted  regulation 
plan  with  the  owner,  the  designated  op¬ 
erating  agency  and  others  having  vested 
interests  in  the  project. 

Detailed  studies  are  currently  being 
made  to  evaluate  increased  rates  of 
discharge  beyond  30,000  c.f.s.  as  the  lake 
level  approaches  elevation  714  feet 
mjsJ.  The  study  results  will  be  used  in 
the  development  of  the  final  plan  of 
regulation  and  could  provide  informa¬ 
tion  for  the  regulation  policy  in  con¬ 
junction  with  flood  information  and 
rate  studies  for  the  Federal  Flood  Insur¬ 
ance  Program. 


i 
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(2)  Comments  furnished  by  the  Bu¬ 
reau  of  Reclamation,  U.S.  Department 
of  the  Interior,  recommended  minor  re¬ 
visions  of  §  208.19  (c)  and  (g)  to  include 
references  to  reservoir  inflow  forecasting 
and  to  a  more  precise  definition  of  flood 
conditions. 

The  wording  of  the  respective  para¬ 
graphs  has  been  retained  for  the  fol¬ 
lowing  reasons : 

Section  208.19<c)  requires  that  the 
total  release  from  the  project  shall  be  in¬ 
creased  as  necessary  to  delay  as  long  as 
possible  the  lake  level  from  exceeding 
elevation  691  feet  m.s.l.  As  indicated  in 
paragraph  (c)  of  the  preamble  published 
26  January  1976,  the  inflow  forecast 
procedure  has  been  strengthened  by  the 
requirement  to  recognize  measured 
flows  at  upstream  gaging  stations.  The 
stations  are  located  far  enough  upriver 
to  provide  several  hours  of  response 
time  at  Mansfield  Dam.  The  object  of 
utilizing  additional  upstream  gaging 
station  monitoring  is  to  reduce,  but  not 
entirely  eliminate,  reliance  on  rainfall  - 
runoff  estimates  (forecasts).  This  should 
minimize  the  risk  of  making  unwar¬ 
ranted  and  possibly  damaging  releases. 

Section  208.19(g)  requires  the  Au¬ 
thority  to  report  at  once  to  the  District 
Engineer,  Fort  Worth  District,  when¬ 
ever  flood  conditions  are  imminent,  or 
stages  of  16  feet  or  more  at  the  Austin 
gage  have  been  reached.  Although  the 
Authority  will  be  required  to  make  a 
determination  as  to  the  imminence  of 
flood  conditions,  the  Corps  of  Engineeers 
feels  that  a  report  should  be  made  re¬ 
gardless  of  the  current  pool  level.  Hope¬ 
fully,  an  upgrading  of  the  water  data 
network  and  communication  system  in 
the  Colorado  River  basin  will  evolve  over 
the  years.  All  water  agencies  will  then 
continuously  monitor  hydrometeorologi¬ 
cal  stations  and  the  current  status  of 
water  resource  projects  simultaneously. 

Section  208.19^  i)  permits  the  Author¬ 
ity  to  deviate  temporarily  from  the  Reg¬ 
ulation  for  emergency  reasons  to  pro¬ 
tect  the  safety  of  the  dam  with  appro¬ 
priate  notification  to  the  Fort  Worth 
District  Engineer.  As  noted  in  the  Bu¬ 
reau’s  letter,  the  Corps  of  Engineers 
understands  that  the  Regional  Director 
and  technical  consultants  at  the  Bureau 
of  Reclamation’s  Engineering  and  Re¬ 
search  Center  are  available  for  consul¬ 
tation  whenever  emergency  conditions  of 
this  nature  develop. 

(3)  Comments  furnished  by  the  Lower 
Colorado  River  Authority,  the  designated 
project  operating  agency,  requested  a 
change  from  0800  to  0900  in  the  time  for 
making  the  daily  report  to  the  Corps  of 
Engineers.  They  also  requested  further 
consideration  of  the  regulation  plan  re¬ 
lating  to  minimum  release  rate  of  3,000 
c.f.s.  when  the  Marshall  Ford  pool  is  be¬ 
tween  elevations  683  and  685  feet  m.s.l. 

Section  208.19(f)  has  been  revised  to 
accommodate  the  operating  agency’s  re¬ 
quest.  The  daily  report  will  henceforth  be 
made  by  0900  to  the  Fort  Worth  District 
Engineer,  in  lieu  of  0800  hours  as 
proposed. 

Section  208.19(b)  has  been  retained  as 
proposed.  Hydrologic  studies  conducted 


to  date  indicate  that  minimum  release  of 
3,000  c.f.s.  between  elevations  681  and 
683  feet  m.s.l.  does  not  materially  affect 
the  Marshall  Ford  project  capabilities  to 
regulate  larger  inflows,  although  there 
are  a  few  days’  extension  of  the  period 
that  the  pool  level  will  be  above  elevation 
681  feet  m.s.l.  To  increase  this  zone  up  to 
elevation  685  feet  m.s.l.  would  not  be  de¬ 
sirable  at  this  time.  Supporting  studies 
to  evaluate  effects  of  such  a  change  will 
be  one  of  the  alternatives  studied  in  the 
development  of  the  final  regulation  plan. 

(4)  Comments  furnished  by  the  Texas 
Water  Rights  Commission  indicated  their 
staff’s  concurrence  in  the  proposed  modi¬ 
fied  Flood  Control  Regulations  for  the 
Mansfield  (Marshall  Ford)  Dam  and 
Lake  project.  In  addition,  their  staff  made 
further  comments  expressing  uncer¬ 
tainty  concerning  the  total  impacts  re¬ 
sulting  from  the  proposed  operational 
change.  Through  misinterpretation,  they 
concluded  that  the  change  in  specifica¬ 
tion  of  the  minimum  release  rate,  when¬ 
ever  the  Marshall  Ford  pool  is  between 
elevations  681  and  683  feet  m.s.l.,  would 
increase  the  top  of  the  power  storage  wa¬ 
ter  elevation  in  Lake  Travis.  Conse¬ 
quently,  the  staff  stated  that  the  Lower 
Colorado  River  Authority  should  receive 
from  the  Texas  Water  Rights  Commis¬ 
sion  amendments  to  its  permit  on  Lake 
Travis  (Permit  No.  1260)  as  mandated  by 
Section  5.1211  of  the  Texas  Water  Code. 
The  staff  also  stated  that  assurances  be 
given  that  the  capacity  between  eleva¬ 
tions  683.0  feet  m.s  1.  and  714.0  feet 
m.s.l.  is  reserved  for  flood  control  with¬ 
out  further  presumption  of  the  need  for 
other  uses. 

The  current  revision  of  the  Flood  Con¬ 
trol  Regulations,  which  w  ere  published  in 
the  Federal  Register  on  15  May  1951, 
does  not  change  the  flood  control  reser¬ 
vation  in  the  Marshall  Ford  project.  As 
in  the  previously  published  Regulation, 
this  Regulation  relates  to  the  reservoir 
storage  above  elevation  681.0  m.s.l., 
which  is  reserved  primarily  for  flood 
control  purposes. 

This  interim  Regulation  does  not 
change  the  flood  control  reservation  in 
Marshall  Ford  reservoir.  Thus,  there  is 
no  need  for  the  project  owner  or  the  des¬ 
ignated  onerating  agency  to  request 
amendments  to  Permit  No.  1260  from  the 
Commission. 

For  the  reasons  stated  in  the  para¬ 
graph  above  and  the  specification  of  the 
flood  control  reservation  through  appli¬ 
cable  Federal  statutes  which  authorized 
the  Secretary  of  the  Interior  to  expend 
Federal  funds  for  construction  of  the 
project  and  designate  his  agent  to  op¬ 
erate  and  maintain  Marshall  Ford  Dam, 
the  giving  of  further  assurances  is  con¬ 
sidered  inappropriate.  If  significant  real- 
location  of  storage  is  considered  desir¬ 
able  and  recommended  by  a  consensus  of 
involved  interests  at  some  future  date,  a 
report  of  impacts  will  provide  the  basis 
for  action  by  the  Congress.  Ftederal  stat¬ 
utes  prohibit  the  executive  branch  of  the 
government  from  arbitrarily  reallocat¬ 
ing  storage  reserved  for  flood  control  and 
navigation  without  the  expressed  consent 
of  Congress. 


In  revising  the  regulation  plan  by  re¬ 
ducing  the  minimum  release  to  3,000 
c.f.s.  when  the  pool  level  is  between  ele¬ 
vations  681  and  683  feet  m.s.l.,  the  Corps 
of  Engineers  recognizes  a  minimum  in¬ 
crease  of  about  2-3  days  in  time  that  the 
pool  would  reside  within  this  range  over 
that  resulting  from  the  present  5,000 
c.f.s.  minimum  rate  of  release.  However, 
note  that  this  requirement  specifies  only 
the  minimum  release  and  that  g  208.19 
«h)  states  that  the  regulations  for  the 
operation  of  the  flood  control  facilities 
at  the  project  are  subject  to  temporary 
modification  in  time  of  flood  by  the  Dis¬ 
trict  Engineer  (Fort  Worth  District)  if 
found  desirable  on  a  basis  of  conditions 
at  the  time.  Further,  by  §  208.19<g>,  the 
Lower  Colorado  River  Authority  is  re¬ 
quired  to  report  specified  data  on 
storms,  floods  and  project  status  at  pre¬ 
scribed  intervals  to  the  District  Engineer 
for  the  duration  of  flood  surveillance 
and  control  operations.  The  purpose  of 
these  requirements  is  to  permit  the  Corps 
of  Engineers  to  monitor  the  flood  control 
operations  at  the  project  in  real-time  to 
assure  that  the  Regulation  and  Corps  of 
Engineers  provide  satisfactory  guidance 
to  the  operating  agency,  and  that  flood 
control  effectiveness  is  maximized  in  the 
portion  of  the  Colorado  River  basin  in¬ 
fluenced  by  the  project. 

(5)  Ludlum  &  Ludlum,  Attorneys-at- 
Law,  furnished  comments  for  their  cli¬ 
ents,  the  Sponberg-Price  Group.  The 
members  of  the  Group  are  parties  who 
own  or  live  on  and  use  waterfront  prop¬ 
erty  which  adjoins  or  abuts  Lake  Travis. 
Their  comments  included  the  following 
items: 

Modification  of  the  required  minimum 
release  rate  when  the  Marshall  Ford 
pool  is  between  elevations  681  and  683 
feet  m.s.l.  from  5,000  c.f.s.  to  3,000  c.f.s. 
Citing  the  basis  for  adopting  of  the  lower 
minimum  release  rate  (to  coordinate  the 
3.000  c.f.s.  rate  with  the  turbine  capacity 
of  the  Tom  Miller  Dam  for  maximizing 
the  hydropower  production  from  Mans¬ 
field  Dam  and  Tom  Miller  Dam),  the 
Group  made  the  following  statements  in 
protest  of  the  reduced  minimum  release 
rate: 

“That  is  not  a  primary  flood  control  objec¬ 
tive,  but,  to  the  contrary  will  have  a  dele¬ 
terious  effect  on  flood  control.” 

The  increased  importance  of  conserva¬ 
tion  of  nonrenewable  energy  sources  re¬ 
quired  adoption  of  a  plan  of  regulation 
with  the  objectives  of  obtaining  more 
hydroelectric  power  benefits,  without  sig¬ 
nificantly  lowering  the  level  of  protection 
from  flood  hazards.  Studies  show  that 
evacuation  of  the  lower  zone  of  the  flood 
water  storage  pool  can  be  done  in  a  man¬ 
ner  advantageous  to  hydropower  genera¬ 
tion  without  appreciably  compromising 
the  present  level  of  capability  to  reduce 
downstream  inundation,  nor  signifi¬ 
cantly  increase  the  frequency  of  filling 
of  the  flood  water  storage  pool  during 
moderate  to  large  floods  which  originate 
upstream  of  the  project.  The  duration 
of  the  flood  water  storage  pool  between 
elevations  681  and  683  m.s.l.  may  increase 
by  a  few  days  if  the  minimum  release 
rate  is  strictly  adhered  to  when  there  ft> 
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little  or  no  likelihood  of  prolonged  or  re¬ 
current  flooding  in  the  basin. 

Elimination  of  the  requirement  of  re¬ 
lease  of  flood  water  between  elevations 
681  and  691  feet  m.s.1.  within  30  days, 
subject  to  downstream  conditions.  The 
Group  objects  to  this  change.  This  re¬ 
quirement  was  initially  included  in  the 
Regulation  to  permit  a  reasonable  use  of 
the  intermediate  storage,  between  eleva¬ 
tion  681  and  691  feet  m.s.l.,  for  power. 
At  the  same  time,  it  established  a  rea¬ 
sonable  expectancy  that  an  appreciable 
portion  of  the  intermediate  storage 
would  be  available  in  anticipation  of 
floods.  Application  of  the  30-day  draw¬ 
down  rule  has,  however,  presented  seri¬ 
ous  difficulties  in  real-time  operation  of 
the  project.  The  beginning  of  the  count¬ 
ing  period  is  dependent  upon  the  accu¬ 
racy  of  the  inflow  estimates.  Therefore, 
precise  determination  is  not  practical. 

The  Group  suggested  that  the  resolu¬ 
tion  of  administrative  mechanics  of  the 
rule  application  is  easily  remedied. 

Their  suggested  method  is  dependent 
upon  the  forecast  of  daily  inflow  which 
Is  the  case  of  experienced  difficulty.  In 
order  to  meet  the  objective  of  the  rule, 
the  operating  agency  must  have  a  look¬ 
ahead  capability  for  the  succeeding  30 
days,  otherwise  the  release  rate  for  the 
current  day  is  not  accurately  determined. 
In  real-time  operation,  this  rule  could 
require  extreme  daily  fluctuation  of  the 
release  rate  and  thereby  subject  the 
operating  agency  to  severe  criticism  from 
downstream  interests  and  involve  man¬ 
agement  problems.  Also,  strict  enforce¬ 
ment  of  the  rule  could  result  in  un¬ 
necessary  and  wasteful  spillage  on  the 
basis  of  expected  rainfall  and  runoff 
conditions  which  may  not  materialize. 
This  latter  condition  is  a  very  real  possi¬ 
bility  with  the  present  hydrometeorologi¬ 
cal  network  and  communication  systems 
within  the  basin,  and  the  state-of-the- 
art  of  quantitative  precipitation  fore¬ 
casting.  Hopefully,  improvements  will 
evolve  in  these  areas  over  time  and  some 
of  the  current  difficulties  of  applying 
such  a  rule  will  diminish,  resulting  in 
greater  efficiency  in  the  use  of  this  water 
resource  and  improve  overall  effective¬ 
ness  of  the  project  facilities  for  all 
purposes. 

Addition  of  the  Austin  and  Bastrop 
gaging  stations  as  indices  for  determin¬ 
ing  total  release  rates  from  the  Marshall 
Ford  project.  The  Sponberg-Price  Group 
noted  this  change  in  the  Regulation  for 
use  of  flood  control  storage,  but  with¬ 
holds  any  comments  at  this  time  pending 
future  circumstances. 

The  Austin  and  Bastrop  stations  were 
added  to  the  now  referenced  Columbus 
control  station  to  more  accurately  reflect 
potential  damages  along  the  entire 
river.  Field  reconnaissance  and  surveys 
indicate  that  there  are  hazards  to  prop¬ 
erty  and  to  human  life  associated  with 
flows  approaching  30,000  c.f.s.  at  Austin 
gage.  The  maximum  releases  from  the 
Marshall  Ford  project  are  coordinated 
with  downstream  river  flows  as  deter¬ 
mined  at  the  specified  index  stations. 

(b)  Revision  of  proposed  Regulation 
prior  to  promulgation.  (1)  Correct  first 
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paragraph  of  existing  regulations  pub¬ 
lished  In  the  Federal  Register  (Title  33, 
Part  208,  §  208.19,  page  4543,  dated  16 
May  1951)  by  inserting  “Lake  Travis’* 
and  “Mansfield”  as  shown. 

<2)  Change  time  of  daily  report  by 
the  Authority  to  the  District  Engineer 
in  $  208.19(f)  from  “0800”  to  “0900”  as 
shown. 

(c)  Effective  date:  These  regulations 
are  effective  April  1, 1976. 

Dated:  March  1976. 

Ernest  Graves, 

Major  General.  USA, 
Director  of  Civil  Works. 

Pursuant  to  the  provisions  of  section 
7  of  the  act  of  Congress  approved  De¬ 
cember  22.  1944  (58  Stat.  890;  33  U.S.C. 
709) ,  the  following  regulations  are  here¬ 
by  prescribed  to  govern  the  use  of  flood- 
control  storage  in  the  Lake  Travis  (Mar¬ 
shall  Ford  Reservoir)  on  the  Colorado 
River,  Texas,  and  the  operation  of  the 
Mansfield  (Marshall  Ford)  Dam  for 
flood-control  purposes.  The  reservoir 
storage  above  elevation  681.0  feet  m.s.l. 
is  expressly  reserved  primarily  for  flood- 
control  purposes  and  regulations  for  the 
use  of  this  storage  are  provided  herein. 

§  208.19  Mansfield  (Marshall  Ford) 
Dam  and  (Reservoir)  Lake  Travis, 
Colorado  River,  Texas. 

The  Secretary  of  the  Interior,  through 
his  agent,  the  Lower  Colorado  River  Au¬ 
thority  (referred  to  in  this  section  as 
the  Authority)  shall  operate  the  Mans¬ 
field  Dam  and  Lake  Travis  (referred  to 
in  this  section  as  the  Project)  in  the 
interest  of  flood  control  as  follows: 

(a)  At  all  times,  Project  releases  shall 
be  coordinated  such  that  the  Colorado 
River,  Texas,  will  be  controlled  when 
possible,  to  remain  below  flood  stages 
at  downstream  official  U.S.  Geological 
Survey  (USGS)  gaging  stations;  except 
that  no  curtailment  of  normal  hydro¬ 
electric  turbine  releases  shall  result 
thereby  at  any  time.  Those  USGS  river 
stations  and  their  control  stages  are  as 
follows : 


Equivalent 

Station  Control  stage  cubic  feet 


(feet)  per  sccoiul 
(It*/s) 


Austin  (08158000) .  20  30,000 

Bastrop  (08159200) .  25  45,000 

Columbus  (08161000) .  25  50.000 


(b>  During  periods  when  the  Project 
lake  level  is  between  elevation  681  and 
691,  the  minimum  total  release  from  the 
Project  shall  be  at  the  rates  specified 
below,  unless  otherwise  constrained  by 
downstream  conditions  prescribed  in 
paragraph  (a)  of  this  section. 

Release  rate 


Lake  elevation  (feet  m.s.1.) :  (c/s) 

681-683  . . __ . . 3,000 

683-691  .  5,000 


(c)  Regardless  of  Project  lake  levels, 
if  upstream  inflows  would  otherwise  re¬ 
sult  in  that  level  rising  above  elevation 
691,  total  release  shall  be  increased,  as 
necessary  to  delay  as  long  as  possible 
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the  lake  level  from  exceeding  elevation 
691,  such  maximum  releases  to  be  con¬ 
strained  by  downstream  conditions,  as 
specified  in  paragraph  (a)  of  this  sec¬ 
tion.  Releases  shall  be  controlled  so  that 
the  lake  level  will  not  be  drawn  below 
681  at  the  close  of  flood  control  opera¬ 
tions,  unless  for  the  purpose  of  hydro- 
power  generation.  The  above  stated  up¬ 
stream  inflows  will  consider  as  a  mini¬ 
mum  those  flows  measured  at  upstream 
USGS  gaging  stations  including: 

Pedernales  River  near  Johnson  City 
(08163500). 

Llano  River  at  Llano  (08151500) . 

Colorado  River  near  San  Saba  (08147000). 

(d)  If  excessive  inflow  results  in  the 
lake  level  rising  above  elevation  691,  the 
combined  controlled  and  uncontrolled 
releases  from  the  Project  shall  be  made 
at  the  maximum  rate  possible,  subject 
to  downstream  conditions,  as  specified 
in  paragraph  (a)  of  this  section,  until 
the  lake  level  falls  to  elevation  691,  ex¬ 
cept  that  no  curtailment  of  normal 
power  releases  shall  result  thereby. 

(e)  Releases  made  in  accordance  with 
the  regulations  of  this  section  are  sub¬ 
ject  to  the  condition  that  releases  shall 
not  be  made  at  rates  or  in  a  manner  that 
would  be  inconsistent  with  requirements 
for  protecting  the  Project  from  major 
damage.  Should  the  lake  level  exceed 
elevation  722  due  to  excessive  rates  of  in¬ 
flow,  the  Authority  may  utilize  the  capac¬ 
ity  of  the  flood-control  outlets  in  in¬ 
creasing  the  rate  of  discharge  to  the 
extent  considered  necessary  for  protect¬ 
ing  the  dam  and  appurtenances  from 
major  damage. 

(f)  The  Authority  shall  furnish  the 
District  Engineer,  Fort  Worth  District, 
U.S.  Army  Corps  of  Engineers,  by  0900 
hours  daily,  with  the  following: 

(1)  Project  information. 

(1)  Lake  elevations  at  midnight  and 
0800  hours. 

(ii)  Uncontrolled  spillway,  flood- 
control  conduits,  and  turbine  releases: 
Cubic  feet  per  second  at  0800  hours,  and 
day-second-feet  average  for  the  previous 
24  hours,  ending  at  midnight. 

(iii)  Computed  average  inflow,  in  day- 
second-feet  for  the  previous  24  hours, 
ending  at  midnight. 

(iv)  Total  precipitation  in  inches  for 
the  previous  24  hours  at  the  dam.  ending 
at  0800  hours. 

(v)  Summary  of  streamflow  and  chan¬ 
nel  conditions  at  gages  named  in  para¬ 
graphs  (a)  and  (c)  of  this  section. 

(2)  Lake  Buchanan  pool  elevation  at 
0800  hours. 

(g)  Whenever  flood  conditions  are  im¬ 
minent,  or  stages  of  16  feet  (20,000  cfs* 
or  more  at  the  Austin  gage  have  been 
reached,  the  Authority  shall  report  at 
once  to  the  District  Engineer  by  the 
fastest  means  of  communications  avail¬ 
able.  Data  listed  in  paragraph  (f )  of  this 
section  shall  be  reported  to,  and  at  in¬ 
tervals  prescribed  by  the  District  Engi¬ 
neer  for  the  duration  of  flood  surveil¬ 
lance  and  control  operations. 

(h)  The  regulations  of  this  section  for 
the  operation  of  the  flood-control  facil¬ 
ities  at  the  Project  are  subject  to  tem¬ 
porary  modification  in  time  of  flood  by 
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the  District  Engineer  if  found  desirable 
on  a  basis  of  conditions  at  the  time. 

(i)  The  Authority  may  temporarily 
deviate  from  the  regulation  of  this  sec¬ 
tion  in  the  event  an  immediate  short 
term  departure  is  deemed  necessary  for 
emergency  reasons  to  protect  the  safety 
of  the  dam,  or  to  avoid  other  serious 
hazards.  Such  action  shall  be  immedi¬ 
ately  reported  by  the  fastest  means  of 
communication  available  and  confirmed 
in  writing  the  same  day  to  the  Port 
Worth  District  Engineer,  Including  justi¬ 
fication  for  the  action.  Continuation  of 
the  deviation  will  require  the  express 
approval  of  the  District  Engineer. 

(Sec.  7,  Pub.  L.  78-534,  58  Stat.  890  (33  UJ5.C. 
709)) 

[PR  Doc.76-10177  Piled  4-8-76;8:45  am) 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Assateague  Island  National  Seashore, 

Maryland  and  Virginia;  Operation  of 

Oversand  Vehicles 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3) ;  Section  6 
of  the  Act  of  September  21,  1965  (79 
Stat.  826;  16  U.S.C.  459f-5) ;  245  DM  1 
(34  FR  13879)  as  amended;  National 
Park  Service  Order  No.  77  (38  FR  7478) 
as  amended;  and  Regional  Director, 
Mid-Atlantic  Region  Order  No.  1  (39  FR 
3694)  as  amended;  36  CFR  §  7.65(b)  is 
amended  as  set  forth  below. 

1716  purposes  of  this  amendment  are 
to  delete  geographic  references  to  Sea¬ 
shore  lands  which  lie  within  the  Chinco- 
teague  National  Wildlife  Refuge,  to  au¬ 
thorize  the  establishment  of  a  system  of 
special  recreation  permits  and  permit 
fees  for  oversand  vehicles,  to  clarify 
standards  in  the  existing  regulation 
which  are  used  to  determine  whether  a 
vehicle  qualifies  for  an  oversand  permit; 
and  to  incorporate  in  the  regulation  a 
previously  unpublished  restriction  limit¬ 
ing  the  use  of  towed  travel  trailers  on 
oversand  routes. 

The  deletion  of  references  to  lands 
within  the  Chincoteague  National  Wild¬ 
life  Refuge  is  a  clarification  necessary  to 
comply  with  the  requirements  of  recent 
legislation.  Public  Law  94-223  (90  Stat 
199)  enacted  February  27,  1976,  requires 
that  all  lands,  waters,  and  interests 
within  areas  of  the  National  Wildlife 
Refuge  System  shall  be  administered  by 
the  Secretary  of  the  Interior  through  the 
United  States  Fish  and  Wildlife  Service. 
Accordingly,  within  Assateague  Island 
National  Seashore,  the  oversand  vehicle 
regulation  amended  herein  and  other 
regulations  contained  in  Parts  1  through 
7  of  Title  36.  Code  of  Federal  Regula¬ 
tions,  apply  only  to  lands  and  waters 
which  are  under  the  administration  of 
the  National  Park  Service.  These  regu¬ 
lations  are  not  applicable  to  the  Chinco¬ 


teague  National  Wildlife  Refuge  in  Vir¬ 
ginia  and  the  Assateague  State  Park  in 
Maryland.  These  areas  are  subject  to  the 
appropriate  regulations  of  the  U.8.  Fish 
and  Wildlife  Service  and  the  State  of 
Maryland,  respectively. 

The  specific  changes  in  the  existing 
oversand  vehicle  regulation  which  are 
necessary  to  clarify  the  applicability  of 
the  regulation  are  the  deletion  of  para¬ 
graphs  (i)  (B)  and  (iii)  (C)  of  §7.65 
(b)  (3)  in  their  entirety  and  the  deletion 
of  certain  other  references  to  Maryland 
and/or  Virginia  in  paragraphs  (1),  (iii), 
and  (v)  of  §  7.65(b)  (3). 

The  establishment  of  special  recreation 
permits  and  special  recreation  permit 
fees  is  authorized  by  Section  4(b)(2)  of 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended  June  7,  1974  (88 
Stat.  192-194;  16  U3.C.  A.  4601-6a 

(Supp.  1974)).  Department  of  the  In¬ 
terior  regulations  implementing  the  1974 
amendment  to  the  Land  and  Water  Con¬ 
servation  F\md  Act  were  published  in 
the  "Federal  Register”  on  September  16, 
1974  (39  FR  33217),  after  publication  of 
the  Assateague  Island  National  Seashore 
regulation  dealing  with  oversand  ve¬ 
hicles  on  August  30,  1974  (39  FR  31633). 
The  process  of  issuing  annual  permits  for 
oversand  vehicles  and  the  establishment 
of  fees  for  these  permits  is  now  being 
conformed  to  the  applicable  Depart¬ 
mental  regulations  (43  CFR  Part  18)  by 
deleting  §  7.65(b)  (2)  (i)  and  (ii)  in  their 
entirety  and  adding  a  new  §  7.65(b)(2) 
(i)  which  authorizes  the  Superintendent 
to  establish  a  system  of  special  recreation 
permits  and  permit  fees  for  oversand 
vehicles,  consistent  with  the  conditions 
and  criteria  of  43  CFR  §  18.10. 

Former  §  7.65(b)  (2)  (iii)  is  renum¬ 
bered  as  §  7.65(b)  (2)  (ii)  and  revised  by 
inserting  a  series  of  quantifying  stand¬ 
ards  in  §  7.65(2)  (ii)  (D)  which  will  be 
used  to  determine  whether  a  vehicle  qual¬ 
ifies  for  an  oversand  permit  within  the 
meaning  of  the  regulation. 

The  new  §  7.65(b)  (2)  (iii)  eliminates 
the  old  written  permit  application  re¬ 
quirement  and  substitutes  a  one-step 
visual -inspection  permit  issuance  process 
at  the  park  entrance.  Thus  visitors  ar¬ 
riving  in  the  area  need  no  longer  apply 
to  the  Superintendent  in  writing  and 
wait  for  mail  delivery  of  their  oversand 
permits. 

A  new  sentence  is  also  added  to  §  7.65 
(b)  (3)  (iii)  (B)  which  will  restrict  towed 
travel  trailers,  being  used  as  self-con¬ 
tained  vehicles,  to  the  5-mile-long  de¬ 
signated  off-road  zone  between  the  end 
of  the  public  road  south  of  Assateague 
State  Park  and  the  original  self-con¬ 
tained  vehicle  parking  area.  Publication 
of  the  rule  became  necessary  with  the 
designation  of  a  second  self-contained 
overnight  parking  site  in  an  area  which 
is  not  suitable  for  use  by  towed  vehicle. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process  prior 
to  Implementation  of  a  substantive 
change  in  regulations.  In  this  Instance, 
however,  it  has  been  found  that  the 


proposed  rulemaking  process  is  imprac¬ 
ticable  because  existing  oversand  vehicle 
permits  for  Assateague  Island  National 
Seashore  expire  on  April  14,  1976.  It  is, 
therefore,  essential  to  orderly  manage¬ 
ment  of  this  activity  that  these  amend¬ 
ments  be  effective  on  April  15,  1976,  so 
that  new  permits  may  be  property  is¬ 
sued  on  and  after  that  date.  There  is  in¬ 
sufficient  time  to  allow  for  the  proposed 
rulemaking  process  in  this  instance,  and, 
for  the  same  reasons,  these  amendments 
are  being  made  effective  in  less  than  the 
30  days  normally  required  in  such  ac¬ 
tions.  However,  interested  persons  who 
wish  to  provide  written  comments  on 
these  amendments  may  do  so  by  submit¬ 
ting  them  to  the  Superintendent,  Assa¬ 
teague  Island  National  Seashore,  Route 
2,  Box  294,  Berlin,  Maryland  21811.  Com¬ 
ments  will  be  accepted  through  May  15, 
1976.  Any  comments  received  will  be 
considered  for  the  purpose  of  determin¬ 
ing  the  desirability  or  need  for  making 
further  amendments  to  this  regulation. 

Effective  date:  These  amendments 
shall  be  effective  on  April  15,  1976. 

Section  7.65  of  Title  36,  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

Former  §  7.65(b)  (2)  (iii)  is  renum¬ 
bered  as  §  7.65(b)  (2)  (ii)  and  revised  by 
inserting  a  series  of  quantifying  stand¬ 
ards  in  $  7.65(b)  (2)  (ii)  (D)  which  win  be 
used  to  determine  whether  a  vehicle 
qualifies  for  an  oversand  permit  within 
tiie  meaning  of  the  regUation. 

§  7.65  AMakMguc  Island  National  Sea¬ 
shore.  . 

•  •  •  •  • 

<b)  Operation  of  oversand  vehicles . 

•  •  •  •  • 

(2)  Over  sand  permits.  *  •  • 

(i)  The  Superintendent  is  authorized 
to  establish  a  system  of  special  recrea¬ 
tion  permits  for  oversand  vehicles  and  to 
establish  special  recreation  permit  fees 
for  these  permits,  consistent  with  the 
conditions  and  criteria  of  43  CFR  §  18.10. 

(ii)  No  permit  will  be  issued  for  a  ve¬ 
hicle: 

•  *  »  *  * 

(D)  Which  does  not  meet  the  follow¬ 
ing  standards:  On  four-wheel-drive 
vehicles  and  trailers  towed  by  any  ve¬ 


hicle: 

Per  unit 

Maximum  vehicle  length -  26  ft. 

Maximum  vehicle  width -  8  ft. 

Minimum  vehicle  ground  clearance _  7  In. 

Gross  vehicle  weight  rating  may  not 

exceed _ _ _ _ _ _ _  10,  000  lb. 

Maximum  number  of  axles _  2 

Maximum  number  of  wheels  (per 

axle)  _  2 


On  two-wheel-drive  vehicles,  in  addi¬ 
tion  to  the  six  items  listed  immediately 
above:  Minimum  width  of  tire  tread 
contact  on  sand,  8  in.  each  wheel.  Tires 
with  regular  mud/snow  grip  tread,  not 
acceptable.  Provided,  That  the  Super¬ 
intendent  may  issue  a  single  trip  permit 
for  a  vehicle  of  greater  weight  or  length 
when  such  use  is  not  Inconsistent  with 
the  purposes  of  the  regulations. 
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(ill)  Before  issuing  a  permit,  the  Sup¬ 
erintendent  may  check  the  vehicle  to  de¬ 
termine  whether  it  complies  with  the 
requirements  of  paragraphs  (b)  (2)  (11) 

(A)  through  (D)  of  this  section. 

•  •  •  •  • 

(3)  Authorized  and  prohibited  travel. 
(1)  Except  as  otherwise  provided  in  this 
section  and  in  applicable  sections  of 
Parts  2  and  4  of  this  chapter,  travel 
by  oversand  vehicles  is  permitted  south 
of  Assateague  State  Park,  daily  through¬ 
out  the  year  at  any  time,  on  a  designated 
oversand  route  bayward  of  the  primary 
dune  and  on  designated  portions  of  a 
beach  seaward  of  the  primary  dime. 

(ii)  Travel  by  motorcycles  is  permit¬ 
ted  only  on  public  highways  and  park¬ 
ing  areas  within  the  park  area. 

(iii)  (A)  Travel  by  self-contained  ve¬ 
hicles  is  permitted  under  paragraph 
(b)(3)  (l)  of  this  section  provided  that 
no  overnight  parking  is  allowed  on  a 
beach  seaward  of  the  primary  dunes  at 
any  time. 

(B)  South  of  Assateague  State  Park 
such  vehicles  may  use  designated  self- 
contained  areas  bayward  of  the  primary 
dunes  for  overnight  parking.  Except, 
That  towed  travel  trailers  may  travel  no 
farther  south  than  the  northern  limits 
of  the  Big  Fox  Levels. 

(iv)  Travel  within  the  park  area  by 
authorized  emergency  vehicle  is  permit¬ 
ted  at  any  time. 

(v)  Travel  by  oversand  vehicles,  other 
than  authorized  emergency  vehicles,  is 
prohibited  on  the  following  portions  of 
the  park  area  subject,  however,  to  ex¬ 
isting  rights  of  ingress  and  egress. 

(A)  Between  the  Assateague  State 
Park  and  the  Ocean  City  Inlet. 

(B)  On  the  beach  seaward  of  the  pri¬ 
mary  dune  within  designated  portions 
of  the  North  Beach  public  use  complex. 

(C)  Provided,  however.  That  the  Su¬ 
perintendent  may  establish  times  when 
oversand  vehicles  may  use  a  portion  of 
the  beach  in  a  public  use  complex  by 
posting  appropriate  signs  or  marking  on 
a  map  available  at  the  office  of  the 
Superintendent — or  both. 

Raymond  L.  Freeman, 

Acting  Associate  Director, 
Park  System  Management. 

[PR  Doc.78-10257  Piled  4-8-76;8:45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Safeguarding  Personal  Information  in 
Veterans  Administration  Records 

On  page  5303  of  the  Federal  Register 
of  February  5,  1976,  there  was  published 
a  notice  of  proposed  regulatory  develop¬ 
ment  to  amend  8  1.577  to  provide  that  a 
request  to  amend  or  correct  a  record 
pursuant  to  section  552a(d),  title  5, 
United  States  Code  (Privacy  Act  of  1974, 
88  Stat  1896),  will  normally  be  com¬ 
pleted  within  30  working  days.  Promul¬ 
gation  of  such  an  amendment  was  rec¬ 


ommended  by  the  Office  of  Management 
and  Budget  following  a  review  of  agency 
rules  and  notices  under  the  Privacy  Act 
by  an  Ad  Hoc  Interagency  Task  Force  on 
Privacy  Act  implementation. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  September  27, 1975. 

Approved:  April  1, 1976. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

In  section  1.577,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1.577  Access  to  records. 

•  •  •  •  • 

(b)  Any  individual  may  request 
amendment  of  any  Veterans  Administra¬ 
tion  record  pertaining  to  him  or  her.  Not 
later  than  10  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
the  date  of  receipt  of  such  request,  the 
Veterans  Administration  will  acknowl¬ 
edge  in  writing  such  receipt.  The  Vet¬ 
erans  Administration  will  complete  the 
review  to  amend  or  correct  a  record  as 
soon  as  reasonably  possible,  normally 
within  30  days  from  the  receipt  of  the 
request  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays)  unless  unusual 
circumstances  preclude  completing  ac¬ 
tion  within  that  time.  The  Veterans  Ad¬ 
ministration  will  promptly  either: 

•  *  •  *  • 

[FR  Doc.76-10223  Filed  4-8-76; 8: 46  am] 


Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  4 — DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Procedural  Rules  for  Disenrollment  of 
Alaska  Natives 

Correction 

In  FR  Doc.  76-8866,  appearing  on  page 
13354  of  the  issue  for  Tuesday,  March  30, 
1976.  the  effective  date  appearing  on  pane 
13357  now  reading  “June  1,  1976“  should 
read  “April  29,  1976.” 


CHAPTER  II— 3UREAU  OF  LAND 
MANAGEMENT 

SUBCHAPTER  D— RANGE  MANAGEMENT  (4000) 
[Circular  No.  2383] 

PART  4700— WILD  FREE-ROAMING  HORSE 
AND  BURRO  PROTECTION,  MANAGE¬ 
MENT,  AND  CONTROL 

Wild  Free-Roaming  Horse  and  Burro 
Management 

Correction 

In  FR  Doc.  76-6528  appearing  in  the 
issue  of  Monday,  March  8,  1976,  the 


heading  should  have  appeared  as  set 
forth  above. 


Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1069 — COMMUNITY  ACTION  PRO¬ 
GRAM  GRANTEE  PERSONNEL  MANAGE¬ 
MENT 

Restrictions  on  Political  Activities  (CSA 
Instruction  6907-la) 

On  September  6,  1968  OEO  adopted 
Instruction  6907-1  setting  forth  restric¬ 
tions  on  permissable  political  activities 
of  its  grantees  and  grantee  employees. 
At  that  time  there  was  no  legislative  re¬ 
quirement  to  publish  in  the  Federal 
Register,  and  therefore.  Instruction 
6907-1  does  not  appear  in  the  CFR. 

Amendments  to  the  relevant  Hatch 
Act  provisions  (5  U.S.C.  1501-3)  con¬ 
tained  in  Public  Law  93-443  relax  the 
restrictions  on  the  off-duty  political  ac¬ 
tivities  of  grantee  (and  delegate  agency) 
employees.  Consequently,  CSA  in  con¬ 
sultation  with  the  Civil  Service  Commis¬ 
sion,  has  undertaken  a  thorough  revision 
of  its  policy  statement  on  political  activ¬ 
ities.  As  Section  623  of  the  Community 
Services  Act  of  1974  now  requires  the 
publication  of  all  CSA  Instructions  pro¬ 
mulgated  pursuant  to  the  Community 
Services  Act  in  the  Federal  Register, 
this  revised  Instruction  is  now  promul¬ 
gated  in  the  Federal  Register  in  its 
entirety  as  45  CFR  1069.8. 

Public  comment  on  this  regulation  is 
invited.  Any  comments  received  before 
May  10,  1976  will  be  taken  into  account 
in  considering  any  revisions  of  this  regu¬ 
lation.  Please  address  any  comments  to 
Community  Services  Administration,  Of¬ 
fice  of  General  Counsel,  1200  19th  Street, 
N.W.,  Washington.  ETC.  20506. 

•  Dated:  April  6,  1976. 

Effective  date.  This  subpart  shall  be 
effective  May  10,  1976. 

Bert  A.  Gallegos, 
Director. 

Title  45  Code  of  Federal  Regulations, 
Part  1069  is  revised  to  read  as  follows: 

S£C 

1069.8- 1  Applicability. 

1069.8- 2  Oeflnitlons. 

1069.8- 3  Policy. 

1069.8- 4  Requirement  that  community  ac¬ 

tion  agencies  adopt  rules. 

1069.8  5  Restrictions  on  political  activities 
of  all  CSA  grantees  and  deleagte 
agencies. 

1069.8  6  Additional  restrictions  on  political 
activities  of  employees  of  CAAs, 
public  grantees,  and  public  dele¬ 
gate  agencies. 

1069.8- 7  Additional  precautions. 

1069.8- 8  Enforcement. 

Authoritt:  5  U.S.C.  1501-03,  as  amended 
by  PI.  93-443;  42  U.S.C.  2796,  2942(n),  and 
2943  (Sections  213,  602(n),  and  603  of  the 
Community  Services  Act  of  1974) . 

Subpart — Restrictions  on  Political 
Activities  (CSA  Instruction  6907-la) 

§  1069.8—1  Applirability. 

(a)  This  subpart  is  applicable  to  all 
grantees  and  delegate  agencies  funded 
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under  Titles  n,  m-B,  and  Vn  of  the 
Community  Services  Act  of  1974  when  the 
assistance  is  administered  by  the  Com¬ 
munity  Services  Administration. 

(b)  Non:  All  grantees  and  delegate 
agencies  are  subject  to  i  8-3, 8-5, 8-7  and 
8-8.  Community  Action  Agencies  (CAAs) , 
whether  public  or  private,  are  further 
subject  to  i  1069.8-4  and  1069.8-6.  All 
other  public  grantees  and  all  public  dele¬ 
gate  agencies  are  also  further  subject  to 
8  1069.8-6.  Furthermore,  some  restric¬ 
tions  apply  only  to  employees  of  affected 
agencies,  while  others  apply  to  board 
members  and  volunteers  as  well.  The  ap¬ 
plicability  of  the  different  sections  of  this 
subpart  to  the  various  classes  of  agencies 
and  persons  is  presented  graphically  in 
Appendix  B  to  this  subpart,  as  well  as 
summarized  at  the  beginning  of  each 
section. 

§  1069.8-2  Definitions. 

(a)  Public  Agency.  The  executive  or 
legislative  branch  of  a  State,  municipal¬ 
ity,  or  other  political  subdivision  of  a 
State,  or  an  agency  or  department  there¬ 
of. 

(b)  Delegate  agency.  An  agency  to 
which  a  grantee  delegates  the  perform¬ 
ance  of  an  entire  program  account  of 
a  grant  or  a  substantial  part  of  a  single 
program  account.  Venture  subsidiaries  of 
community  development  corporations 
(CDCs)  or  agencies  receiving  only  In¬ 
vestment  Capital  funds  (cost  category 
2.5)  from  a  CDC  are  nof  considered  dele¬ 
gate  agencies. 

(c)  Educational  or  research  organiza¬ 
tion.  A  private  or  public  educational  in¬ 
stitution,  establishment,  agency,  or  sys¬ 
tem  supported  in  whole  or  in  part  by 
State  or  local  public  funds  or  by  a  rec¬ 
ognized  religious,  philanthropic,  or  cul¬ 
tural  organization.  CAAs  are  not  con¬ 
sidered  educational  or  research  orga¬ 
nizations. 

(d)  Employee.  A  paid  employee,  in¬ 
cluding  (unless  otherwise  specified) 
trainees  and  enrollees. 

(e)  Board  member.  A  member  of  a 
governing  board,  administering  board,  or 
advisory  board  or  committee. 

§  1069.8—3  Policy. 

(a)  Grantee  and  delegate  agencies 
must  administer  CSA-asslsted  programs 
in  a  politically  nonpartisan  manner,  and 
must  avoid  actions  which  can  reasonably 
be  construed  as  intended  to  favor  one 
political  party  over  another  or  to  in¬ 
fluence  the  outcome  of  any  election  for 
public  or  party  office.  The  use  of  pro¬ 
gram  funds,  the  provision  of  services  and 
the  assignment  of  personnel  must  not 
result  in  the  identification  of  the  pro¬ 
gram  with  any  partisan  political  activity 
or  with  any  nonpartisan  political  activ¬ 
ity  which  is  designed  to  further  the  elec¬ 
tion  or  defeat  of  a  candidate  for  public 
or  party  office.  In  addition,  grantee  and 
delegate  agencies  may  not  use  program 
funds,  the  provision  of  services,  or  the 
assignment  of  personnel  in  connection 
with  voter  registration  activity  or  with 
transporting  voters  or  potential  voters 
to  the  polls. 


(b)  Anti-poverty  programs  are,  in 
many  communities,  live  political  Issues 
and  will  often  Include  activities  which 
may  become  the  subject  of  political  con¬ 
troversy.  Grantee  and  delegate  agencies 
may,  of  course,  undertake  activities 
dealing  with  issues  related  to  their  basic 
program  responsibilities.  In  carrying  out 
their  basic  mission  and  goals  grantees 
and  delegate  agencies  may  actively  en¬ 
gage  in  campaigns  connected  with  con¬ 
stitutional  amendments,  referenda,  mu¬ 
nicipal  ordinances,  law  reform  and  law¬ 
ful  attempts  to  Influence  government 
officials  to  respond  to  the  grievances 
of  the  poor.  Grantee  and  delegate  agen¬ 
cies  need  not  avoid  such  activities  merely 
because  partisan  officials  or  candidates 
for  public  office  may  take  or  have  taken 
positions  with  respect  to  the  issue.  Agen¬ 
cy  officials  acting  in  their  official  capaci¬ 
ties  must,  however,  deal  with  questions 
which  have  become  a  subject  of  politi¬ 
cal  controversy  on  their  merits  and  not 
in  terms  of  whether  they  are  supported 
or  opposed  by  a  particular  party  or 
candidate. 

(c)  Except  as  provided  in  this  subpart, 
employees  of  grantees  and  delegate 
agencies  are  free  to  engage  in  various 
kinds  of  political  activities  during  their 
off-duty  hours  and  in  their  private  ca¬ 
pacities.  A  broad  range  of  participation 
in  elections  is  permitted.  All  employees 
are  expected,  however,  to  avoid  (to  the 
greatest  extent  possible)  any  identifica¬ 
tion  of  their  off-duty  activities  with  the 
CSA-supported  program. 

§  1069.8—4  Requirement  that  commu¬ 
nity  action  agencies  adopt  rules. 

(a)  Section  213(a)  of  the  Community 
Services  Act  requires  each  community 
action  agency  (CAA)  to  adopt  rules  de¬ 
signed  to  assure  that  its  programs  and 
programs  of  its  delegate  agencies  are 
conducted  in  a  manner  which  is  free  from 
any  taint  of  partisan  political  bias.  This 
requirement  will  be  considered  to  be  met 
by  the  agency’s  adoption  of  the  provi¬ 
sions  of  this  subpart  and  by  making  these 
rules  available  to  all  employees  in  writ¬ 
ing. 

(b)  If,  however,  the  agency  wishes  to 
adopt  its  own  rules  it  may  do  so,  provid¬ 
ing  that  the  provisions  of  this  subpart  are 
included  in  those  rules  and  that  none  of 
these  provisions  are  contradicted  by  the 
agency’s  additional  rules. 

§  1069.8—5  Restrictions  on  political  ac¬ 
tivities  of  all  CSA  grantees  and  dele¬ 
gate  agencies. 

(a)  This  section  of  this  subpart  con¬ 
tains  categories  of  restrictions  applied  by 
the  Community  Services  Act  and  by 
Chapter  15.  Title  5  of  the  United  States 
Code  (formerly  known  as  the  Hatch  Act) . 
These  restrictions  apply  to  all  grantees 
and  all  delegate  agencies  (except  educa¬ 
tional  and  research  organizations;  see 
{  1 069.8-5 (c) ),  whether  they  are  public 
or  private,  or  whether  they  are  CAAs  or 
other  agencies. 

(b)  These  restrictions  apply  to  the  use 
of  program  funds,  the  provision  of  serv¬ 
ices,  and  the  assignment  of  agency  per¬ 


sonnel  in  a  manner  which  identifies  the 
program  with  partisan  political  activity, 
nonpartisan  activity  associated  with  a 
candidate  or  faction  in  an  election  for 
public  office,  voter  registration  activity, 
and  the  transportation  of  voters  to  the 
polls.  These  restrictions  are,  in  a  broad 
sense,  designed  to  prohibit  the  use  of 
CSA  funds  for  certain  purposes.  They 
apply  to  all  grantee  and  delegate  agency 
personnel.  Insofar  as  the  individual  em¬ 
ployee  is  concerned,  however,  these  re¬ 
strictions  deal  only  with  what  he  or  she 
does  as  an  employee. 

(c)  Prohibited  political  activity  ».  The 
following  restrictions  apply  to  all  em¬ 
ployees,  volunteers,  and  board  members, 
except  that  restrictions  (1)  and  (2)  do 
not  apply  to  employees  of  educational  or 
research  organizations.  Employees,  vol¬ 
unteers,  and  board  members  may  not: 

(1)  Use  their  official  position,  author¬ 
ity,  or  influence  with  the  agency  for  the 
purpose  of  interfering  with  or  affecting 
the  result  of  an  election  or  a  nomination 
for  a  party  or  public  office. 

(2)  Directly  or  indirectly  coerce,  at¬ 
tempt  to  coerce,  command  or  advise  an 
employee  or  any  other  person  who  is  sub¬ 
ject  to  these  restrictions  to  pay,  lend,  or 
contribute  anything  of  value  or  to  con¬ 
tribute  personal  services  to  a  party,  com¬ 
mittee,  organization,  agency  or  person 
for  political  purposes. 

(3)  Use  program  funds  for  any  politi¬ 
cal  purposes  or  to  influence  any  election 
for  public  or  party  office. 

(4)  Permit  the  use  of  equipment  or 
premises  purchased  or  leased  with  pro¬ 
gram  funds  for  any  political  purpose  or 
to  influence  outcome  of  any  election  for 
public  or  party  office.  This  restriction 
applies  only  to  facilities  when  under  the 
control  of  the  grantee  or  delegate  agency. 
For  example,  if  an  agency  leases  a  facil¬ 
ity  during  certain  hours  only,  the  land¬ 
lord  may  of  course  use  the  facility  as 
he  wishes  during  other  hours. 

(5)  Discriminate,  or  threaten  or  prom¬ 
ise  discrimination,  against  or  in  favor  of 
any  employee  or  beneficiary  of  the  pro¬ 
gram,  or  any  potential  employee  or  bene¬ 
ficiary,  because  of  his  political  affilia¬ 
tions  or  beliefs,  or  require  any  applicant, 
employee  or  beneficiary  to  disclose  his 
political  affiliation. 

(6)  Offer  any  person  employment,  pro¬ 
motion  or  benefits  under  the  program  as 
a  reward  for  the  support  or  defeat  of 
any  political  party  or  candidate  for  pub¬ 
lic  or  party  office,  or  threaten  or  create 
disadvantage  in  employment  or  depriva¬ 
tion  of  benefits  as  a  penalty  for  such 
support,  except  that  such  a  person  may 
be  deprived  of  employment  or  subject  to 


*  Restrictions  (1)  and  (2)  are  Imposed  on 
employees  of  all  grantees  and  delegate  agen¬ 
cies  except  educational  and  research  orga¬ 
nizations  by  Section  603(a)  of  the  Commu¬ 
nity  Services  Act  and  Chapter  18.  Title  6  of 
the  U.8.  Code.  They  are  extended  to  volun¬ 
teers  and  board  members  by  CSA  to  Imple¬ 
ment  the  provisions  of  Section  603(b)  of  the 
Community  Services  Act.  Restrictions  (8) 
through  (6)  Implement  Sections  603(b)  and 
613  of  the  Community  Services  Act. 
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lesser  penalties  for  engaging  in  activi¬ 
ties  which  are  forbidden  by  this  subpart. 

(d)  Voter  registration  and  transporta¬ 
tion  activity.’  (1)  Employees  and  volun¬ 
teers  of  all  grantees  and  delegate  agen¬ 
cies  may  not,  while  carrying  out  the  pro¬ 
gram  of  their  agencies,  engage  in  voter 
registration  activity  or  in  transporting 
voters  or  prospective  voters  to  the  polls. 
(Board  members  are  not  included  in  this 
restriction.)  This  restriction  applies  to 
the  use  of  program  funds,  agency  facili¬ 
ties  or  equipment,  as  well  as  to  the  pro¬ 
vision  of  services  and  the  assignment  of 
personnel.  All  persons  may  participate 
in  voter  registration  during  their  off- 
duty  hours,  so  long  as  they  avoid  identifi¬ 
cation  of  such  off-duty  activities  with  the 
CSA-supported  program. 

(2)  A  grantee  or  delegate  agency  may 
properly  conduct  a  citizenship  education 
program  which  includes,  as  part  of  the 
curriculum,  information  about  the  me¬ 
chanics  and  function  of  voter  registra¬ 
tion.  Such  a  program  may  be  valuable  In 
educating  the  poor  as  to  the  legitimate 
and  constructive  roles  they  as  citizens 
may  play  in  local  community  life  and  in 
the  American  democratic  process.  How¬ 
ever,  the  program  must  be  informational 
and  not  designed  to  solicit  registration. 
Furthermore,  program  funds  may  not  be 
used  in  any  way  to  aid  registration  cam¬ 
paigns.  Door-to-door  solicitations  and 
mass  mailing  campaigns,  for  example, 
may  not  be  undertaken  or  supported  with 
program  funds. 

(e)  Deduction  of  contributions  to  po¬ 
litical  activities  from  employees*  pay- 
checks.  Experience  has  shown  that  the 
deduction  of  contributions  for  political 
purposes  by  grantees  from  employees* 
paychecks  has  often  resulted  in  com¬ 
plaints  that  such  contributions  were  not 
voluntary.  Even  when  no  overt  coercion 
exists,  employees  may  be  under  implicit 
pressure  to  allow  such  deductions  if  the 
activity  in  question  is  one  with  strong 
support  from  their  superiors.  Therefore, 
beginning  with  the  effective  date  of  this 
subpart,  no  contribution  may  be  collected 
for  any  political  activity  through  any  de¬ 
duction  from  the  paycheck  of  an  em¬ 
ployee  of  any  grantee,  if  that  employee  is 
paid  with  CSA  funds.  This  prohibition 
does  not  extend  to  other  methods  of  so¬ 
liciting  and  collecting  such  contributions, 
provided  they  are  lawful  and  not  con¬ 
trary  to  other  provisions  of  this  or  any 
other  CSA  regulation. 

(f)  Candidates’  meetings.  Candidates’ 
meetings,  even  if  all  rival  candidates  for 
one  or  more  public  offices  appear,  shall 
not  be  sponsored  or  conducted  with  pro¬ 
gram  funds  or  facilities.  This  restriction 
on  use  of  program  funds  does  not,  how¬ 
ever,  limit  the  rights  of  employees,  vol¬ 
unteers,  or  board  members  to  participate 
in  candidates’  meetings,  subject  to  the 
restrictions  In  9  1069.8-5  (c)  above. 


1  The  restrictions  on  voter  registration  and 
transportation  activity  are  lmpoeed  pursuant 
to  section  603(b)  of  the  Community  Services 
Act  of  1074. 
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§  1069.8-6  Additional  restrictions  on  po¬ 
litical  activities  of  employees  of 
CAAs,  public  grantees,  and  public 
delegate  agencies. 

(a)  This  section  of  this  subpart  con¬ 
tains  additional  restrictions  applied  by 
Section  603(a)  of  the  Community  Serv¬ 
ices  Act  and  by  Chapter  15,  Title  5  of  the 
United  States  Code.  These  restrictions 
apply  to  all  CAAs  (whether  public  or  pri¬ 
vate),  public  grantees,  and  public  dele¬ 
gate  agencies,  except  educational  or  re¬ 
search  organizations.  They  do  not  apply 
to  private  grantees  other  than  CAAs  or 
to  private  delegate  agencies. 

(b)  These  additional  restrictions  ap¬ 
ply,  subject  to  the  provisions  of  subsec¬ 
tion  (1)  below,  only  to  employees  of  the 
agencies  covered  by  this  section.  Volun¬ 
teers  and  board  members  are  not  subject 
to  these  restrictions. 

(1)  Employees  to  whom  this  section 
applies,  (i)  Employees  of  all  federally 
assisted  programs  covered .  This  section 
applies  to  all  employees  of  CAAs  and 
other  public  agencies  who  perform  duties 
in  connection  with  federally-assisted 
programs  administered  by  that  agency, 
even  if  the  program  is  assisted  by  a  Fed¬ 
eral  agency  other  than  CSA.  Employees 
performing  duties  in  connection  with 
programs  financed  by  non-Federal 
sources  are  not  covered. 

(ii)  Principal  employment  rule.  This 
section  applies  to  an  employee  who  holds 
more  than  one  job  provided  that  his 
principal  Job— that  is.  the  job  on  which 
he  spends  the  majority  of  his  work  time 
and  from  which  he  derives  the  majority 
of  his  earned  income — is  covered  by  this 
section. 

(iii)  Employees  on  leave  still  covered. 
This  section  applies  to  employees  even 
though  they  are  on  leave,  with  or  with¬ 
out  pay.  The  prohibitions  are  lifted  only 
when  the  employment  is  terminated. 
However,  if  any  employee  is  on  terminal 
leave,  he  is  not  subject  to  the  restric¬ 
tions  dining  the  period  for  which  he  has 
received  a  lump-sum  leave  payment. 

(iv)  Only  certain  trainees  covered. 
Trainees  and  enrollees  shall  be  deemed 
employees  for  purposes  of  this  section 
only  if  they  are  engaged  in  on-the-job 
training  for  a  position  as  an  employee 
of  the  CAA,  public  grantee,  or  public  del¬ 
egate  agency. 

(2)  Prohibited  political  activity.1  An 
employee  covered  by  this  section  may  run 
permitted  to  be  a  candidate  for  public 
elective  office,  except  that  nonpartisan 
candidacies  and  candidacy  for  political 
party  office  are  permitted,  as  set  out  in 
6(b)(3)(il)(l)  of  this  subpart.  Thus  no 
employe  covered  by  this  section  may  run 
in  a  primary  or  general  election  for  pub¬ 
lic  office,  except  as  provided  below  in  6(b) 
(3)  (ii)  ( 1)  of  this  subpart.  An  employee 
planning  to  be  a  candidate  for  partisan 
public  elective  office  should  resign  his  or 


1  Further  Information  on  activities  pro¬ 
hibited  by  Chapter  15,  Title  5  of  U.S.  Code 
may  be  obtained  from  the  Office  of  General 
Counsel,  United  States  Civil  Service  Commis¬ 
sion,  Washington,  D.C.  20415. 
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her  position  prior  to  announcement  of 
his  or  her  candidacy  or  commencement 
of  substantial  activities  Intended  direct¬ 
ly  to  promote  said  candidacy,  whichever 
occurs  first. 

(3)  Permitted  activities  while  off- 
duty.  (i)  Most  political  activities  are  per¬ 
mitted  to  covered  employees  on  their 
own  time;  however,  they  should  be  alert 
to  avoid  activities  which  may  violate  5(c) 
of  this  subpart. 

(ii)  Permitted  activities  while  off  duty 
include,  but  are  not  limited  to; 

(A) -  Being  a  nonpartisan  candidate,  as 
defined  in  5  USC  1503:  “Being  a  candi¬ 
date  in  any  election  if  none  of  the  candi¬ 
dates  to  be  nominated  or  elected  at  such 
election  as  representing  a  party  any  of 
whose  candidates  for  Presidential  elector 
received  votes  in  the  last  preceding  elec¬ 
tion  at  which  Presidential  electors  were 
selected.” 

(B)  Being  a  candidate  for  political 
party  office  even  where  such  office  is  at¬ 
tained  through  election  in  a  partisan 
primary  election. 

(C)  Soliciting  or  handling  political 
contributions  from  other  than  employees 
covered  by  this  section  or  other  persons 
associated  with,  or  receiving  substantial 
benefits  from  CSA. 

(D)  Soliciting  the  sale  of  or  selling 
political  fund-raising  tickets  to  other 
than  employees  covered  by  this  section  or 
other  persons  associated  with  or  receiv¬ 
ing  substantial  benefits  from  CSA. 

(E)  Organizing  and/or  serving  as  an 
officer  of  a  political  club  or  organization. 

(F)  Organizing  and/or  conducting  a 
political  meeting  or  rally. 

(G)  Managing  or  taking  part  in  the 
management  or  conduct  of  a  political 
campaign. 

(H)  Engaging  in  any  legal  activity  at 
the  polls  in  any  election. 

(I)  Writing,  publishing,  distributing, 
or  circulating  political  campaign  litera¬ 
ture  or  petitions,  including  nomination 
petitions. 

§  1069.8—7  Additional  precautions. 

(a)  As  explained  in  section  6  of  this 
subpart  employees  of  all  CAAs,  other 
public  grantees  and  public  delegate 
agencies  are  prohibited  from  being  can¬ 
didates  for  public  elective  office  in  parti¬ 
san  elections,  but  are  otherwise  free  to 
engage  in  political  activities  while  off- 
duty.  This  does  not  prohibit  employees 
of  private  grantees  other  than  CAAs  and 
private  delegate  agencies  from  running 
for  office  or  engaging  in  any  other  parti¬ 
san  political  activities  while  off-duty. 
However,  all  employees  should  conduct 
such  activities  so  as  to  avoid  identifying 
their  agencies  with  political  campaigns 
associated  with  electing  candidates  to 
public  or  party  office.  With  the  recent 
expansion  of  the  permissible  scope  of 
these  activities  pursuant  to  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  (P.L.  93-443) ,  it  is  especially  neces¬ 
sary  for  all  employees  to  act  scrupu¬ 
lously  so  as  to  maintain  the  separation 
between  their  private  political  activities 
and  their  actions  on  the  job. 


FEDERAL  REGISTER,  VOL  41,  NO.  70— FRIDAY,  APRIL  9,  197* 


15012 


RULES  AND  REGULATIONS 


<b)  Directors  and  deputy  directors  of 
grantees  and  delegate  agencies  and 
neighborhood  and  outreach  workers  have 
the  most  substantial  contacts  with  the 
community  and  are  likely  to  be  regarded 
as  spokesmen  for  their  agencies.  Hence 
they  must  be  particularly  careful  not  to 
involve  or  identify  the  CSA-asslsted  pro¬ 
gram  with  the  campaign  of  any  individ¬ 
ual  for  public  or  party  office. 

(c)  All  grantee  and  delegate  agencies 
must  Inform  their  employees  about 
these  precautions. 

§  1069.8-8  Enforcement. 

(a)  Reporting  possible  violations.  (1) 
Violations  of  Title  5.  Chapter  15.  Ui3. 
Code.  When  a  grantee  or  delegate  agency 
or  Individual  has  reason  to  believe  that 
an  employee  has  engaged  In  political 
activity  prohibited  by  the  statutory  pro¬ 
visions  of  Chapter  15.  Title  5  of  the  UJ3. 
Code  (Section  6(b)(1)  (1)  and  (11)  of 
this  subpart),  the  agency  or  Individual 
shall  report  the  matter  to  the  United 
States  Civil  Service  Commission,  Office 
of  the  General  Counsel,  Washington, 
D.C.  20415. 

(2)  Other  violations.  Information  con¬ 
cerning  possible  violations  of  other  pro¬ 
visions  of  this  subpart  shall  be  reported 
either  in  writing  or  orally  by  the  grantee 
or  delegate  agency  or  any  individual  to 
the  CSA  Office  of  Inspection  in  Washing¬ 
ton,  D.C. 

(3)  If  the  grantee,  delegate  agency  or 
individual  is  uncertain  as  to  whether  an 
activity  violates  the  statutory  provisions 
of  Chapter  15,  Title  5  of  the  UJS.  Code 
administered  by  the  Civil  Service  Com¬ 
mission,  the  information  may  be  sub¬ 
mitted  to  the  CSA  Office  of  the  General 
Counsel  in  Washington,  D.C.  The  CSA 
General  Counsel  will  refer  information 
concerning  possible  violations  of  Chapter 
15,  Title  5  of  the  U.S.  Code  to  the  Civil 
Service  Commission  for  consideration 
where  appropriate. 

(4)  A  grantee  or  delegate  agency  may 
in  addition  make  such  preliminary  in¬ 
quiry  as  may  be  necessary  to  verify  the 
facts  concerning  the  reported  violation 
and  initiate  appropriate  action  to  pre¬ 
vent  a  continuation  or  recurrence  of  the 
prohibited  activity. 

(b)  CSA  action  to  prevent  continua- 
tioner  repetition  of  violations.  (1) 
When  CSA  receives  information  con¬ 
cerning  possible  violation  of  the  restric¬ 
tions  of  this  subpart  it  may— 

(1)  conduct  an  investigation  to  ascer¬ 
tain  the  facts  and,  in  appropriate  cases, 
undertake  informal  discussions  with  the 
grantee  or  delegate  agency  concerned  In 
order  to  agree  upon  means  for  prevent¬ 
ing  continuation  or  repetition  of  the  vio¬ 
lation,  and 

(ii)  refer  the  matter,  with/or  without 
investigation,  to  the  Office  of  the  General 
Counsel  of  the  Civil  Service  Commission 
for  consideration. 

(2)  If  CSA  concludes,  after  discussions 
with  the  local  agency  concerned,  that  ap¬ 
propriate  action  will  not  be  taken  by  the 
grantee,  CSA  may  then  issue  an  order  to 
the  grantee  directing  it  to  take  such  ac¬ 


tion  as  may  be  necessary  to  prevent  con¬ 
tinuation  or  repetition  of  the  violation. 

(3)  If  the  grantee  fails  to  comply  with 
such  an  order  issued  by  CSA,  CSA  may, 
on  an  emergency  basis,  summarily  sus¬ 
pend  assistance  in  whole  or  in  part,  or  it 
may  proceed  to  suspend  or  terminate  as¬ 
sistance  pursuant  to  Part  1067  of  Chapter 
X,  Title  45  of  the  Code  of  Federal  Regu¬ 
lations,  (OEO  Instruction  6730-2).  A 
grantee  whose  financial  assistance  has 
been  summarily  suspended  under  this 
provision  may  at  any  time  request  in¬ 
formal  discussions  with  CSA  officials  and 
present  evidence  that  no  further  viola¬ 
tion  is  occurring  and  may  also  request 
CSA  to  hold  a  full  hearing  in  accordance 
with  the  regulations  cited  above. 

(c)  Enforcement  action  by  the  Civil 
Service  Commission.  (1)  CSA  may  refer 
any  specific  information  of  apparent  vio¬ 
lation  of  the  non-Hatch  Act  restrictions 
set  forth  in  this  subpart  to  the  General 
Counsel  of  the  Civil  Service  Commission 
for  investigation  and  determination.  The 
General  Counsel  of  the  Commission  may 
conduct  an  investigation  and  inform  CSA 
and  the  grantee  or  delegate  agency  in¬ 
volved  of  his  findings  of  fact  and  the 
corrective  action  recommended.  If  the 
corrective  action  recommended  is  di¬ 
rected  against  an  employee  of  a  grantee 
or  delegate  agency,  the  General  Counsel 
of  the  Commission  shall  also  inform  the 
employee  involved  of  his  findings  of  fact 
and  recommendation.  In  formulating  his 
findings  of  fact  and  the  corrective  action 
recommended,  the  General  Counsel  of 
the  Commission  may  request  Information 
from  and  solicit  the  views  of  CSA. 

(2)  Within  fifteen  days  after  receipt 
of  the  report  of  the  General  Counsel  of 
the  Commission,  the  grantee  or  delegate 
agency  shall  either  comply  fully  with  the 
Commission’s  recommendations  or  re¬ 
quest  the  Commission  to  hold  a  hear¬ 
ing.  If  the  Commission  recommends  the 
dismissal  or  suspension  of  an  employee, 
he  may  also  request  a  hearing.  The  Com¬ 
mission  shall  give  notice  of  the  time  and 
place  of  the  hearing  at  which  the  agency 
or  the  affected  employee  is  entitled  to 
appear  in  person,  or  by  or  with  counsel. 
The  agency  or  employee  and  the  coun¬ 
sel  for  the  Commission  are  responsible 
for  securing  the  attendance  of  their 
respective  witnesses.  There  is  no  power 
of  subpoena  in  these  cases. 

(3)  The  hearing  shall  be  before  an 
examiner  designated  by  the  Commission. 
Testimony  shall  be  under  oath  or  affirma¬ 
tion  and  the  parties  may  introduce 
affidavits  and  other  documentary  evi¬ 
dence.  Unless  the  parties  agree  to  a 
summary  of  the  testimony,  the  hear¬ 
ing  will  be  reported  stenographlcally. 
The  hearing  examiner  shall  report  his 
findings  of  facts  and  recommendations 
of  sanctions  to  the  Director  of  CSA. 

(b)  The  Director  of  CSA  may  reject, 
modify  or  affirm  the  recommendations 
of  the  hearing  examiner.  If  he  accepts 
any  part  of  the  recommendations,  he 
shall  issue  an  order  to  the  agency  direct¬ 
ing  it  to  comply  with  those  sanctions  he 
has  accepted.  If  the  local  agency  refuses 


to  comply  within  five  days  after  receiv¬ 
ing  this  order,  the  Director  may  suspend 
or  terminate  assistance  to  the  agency 
pursuant  to  Part  1067  of  Chapter  X 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions.  However,  if  the  Director  of  CSA 
affirms  a  recommendation  of  the  hear¬ 
ing  examiner  that  assistance  to  a  local 
agency  be  suspended  or  terminated,  CSA 
shall  not  hold  an  additional  hearing.  In 
such  instances,  the  hearing  held  before 
the  examiner  designated  by  the  Civil 
Service  Commission  shall  be  regarded 
as  satisfying  the  requirements  of  Part 
1067  of  Chapter  X,  Title  45  of  the  Code 
of  Federal  Regulations. 

(5)  In  any  hearing  held  by  CSA  pur¬ 
suant  to  Part  1067,  an  issue  of  fact  pre¬ 
viously  determined  by  a  hearing  exam¬ 
iner  designated  by  the  Commission  shall 
be  deemed  conclusively  determined  and 
shall  not  be  relitigated. 

(6)  The  sanctions  which  the  General 
Counsel  of  the  Commission  or  a  Commis¬ 
sion-designated  hearing  examiner  may 
recommend  include,  but  are  not  limited 
to,  the  following: 

(i)  Full  or  partial  termination  or  sus¬ 
pension  of  assistance. 

(ii)  Changes  in  the  administration  of 
the  grantee’s  or  delegate  agency’s  pro¬ 
gram  or  activities. 

(iii)  An  order  to  an  agency  directing 
the  dismissal,  suspension,  transfer  or  rep¬ 
rimand  of  an  employee  or  other  person 
engaged  in  carrying  out  the  agency’s 
program. 

Appendix  A 

EXCERPTS  FROM  THE  COMMUNITY  SERVICES 

ACT  OF  1974 

Sec.  213.  (a) :  “Each  community  action 
agency  shall  observe,  and  shall  (as  appro¬ 
priate)  require  or  encourage  other  agencies 
participating  In  a  community  action  program 
to  observe,  standards  of  organization,  man¬ 
agement  and  administration  which  will  as¬ 
sure,  so  far  as  reasonably  possible,  that  all 
program  activities  are  conducted  In  a  man¬ 
ner  consistent  with  the  title  and  the  objec¬ 
tive  ot  providing  assistance  effectively,  ef¬ 
ficiently,  and  free  of  any  taint  of  partisan 
political  bias.  .  .  .*'  “Each  community  action 
agency  shall  establish  or  adopt  rules  to  carry 
out  this  section.  .  .  .” 

Sec.  213(b) :  "The  Director  shall  prescribe 
rules  or  regulations  to  supplement  subsec¬ 
tion  (a) ,  which  shall  be  binding  on  all  agen¬ 
cies  carrying  on  community  action  program 
activities  with  financial  assistance  under  this 
title.’* 

Sec.  602 (n) :  “In  addition  to  the  authority 
conferred  upon  him  by  other  sections  of  this 
Act,  the  Director  Is  authorized,  in  carrying 
out  his  functions  under  this  Act,  to  estab¬ 
lish  such  policies,  standards,  criteria,  and 
procedures,  prescribe  such  rules  and  regula¬ 
tions  .  .  .  and  generally  perform  such  func¬ 
tions  and  take  such  steps  as  he  may  deem 
to  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  Act." 

Sec.  603(a):  "For  purposes  of  Chapter  16 
of  Title  5  of  the  United  States  Code  any 
overall  community  action  agency  which  as¬ 
sumes  responsibility  for  planning,  develop¬ 
ing,  and  coordinating  community-wide  anti- 
poverty  programs  and  receives  assistance 
under  this  Act  shall  be  deemed  to  be  a  State 
or  local  agency;  and  for  purposes  of  clauses 
(1)  and  (3)  of  section  1502(a)  of  such  title 
any  agency  receiving  assistance  under  this 
Act  shall  be  deemed  to  be  a  State  or  local 
agency.” 
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Sec.  603(b) :  “Programs  assisted  under  this 
Act  shall  not  be  carried  on  In  a  manner 
Involving  the  use  of  program  funds,  the  pro¬ 
vision  of  services,  or  the  employment  or 
assignment  of  personnel  In  a  manner  sup¬ 
porting  or  resulting  In  the  Identification  of 
6uch  programs  with  (1)  any  partisan  or  non¬ 
partisan  political  activity  or  any  other  po¬ 
litical  activity  associated  with  a  candidate,  or 
contending  faction  or  group.  In  an  election 
for  public  or  party  office,  (2)  any  activity  to 


Title  49 — Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 

TRANSPORTATION 

PART  172— LIST  OF  HAZARDOUS 
MATERIALS 

PART  173— SHIPPERS 

(Docket  No.  HM-llfl;  Arndt.  Nos.  172-30, 
173-951 

Classification  of  New  Explosives  and 

Shipment  of  Samples  of  Explosives 

The  purpose  of  these  amendments  to 
Parts  172  and  173  of  the  Department  of 
Transportation’s  Hazardous  Materials 
Regulations  is  to: 

1.  Permit  the  Energy  Research  and 
Development  Administration  (ERDA), 
formerly  a  part  of  the  U.S.  Atomic  En¬ 
ergy  Commission,  to  examine,  classify, 
and  approve  for  its  own  activities  new  ex¬ 
plosives  as  being  safe  for  transportation; 

2.  Restructure  and  clarify  the  regula¬ 
tions  contained  in  section  173.86  pertain¬ 
ing  to  new  explosives,  and 

3.  Provide  a  shipping  name  for  sam¬ 
ples  of  new  explosives  shipped  under  sec¬ 
tion  173.86. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  these  amendments  by  com¬ 
menting  on  a  notice  of  proposed  rule 
making  (Notice  No.  74-5)  published  April 
4.  1974  (39  FR  12261).  All  commenters 
who  responded  to  the  proposed  change  in 
section  173.86(b)  supported  authorizing 
ERDA  to  classify  and  approve  new  ex¬ 
plosives  made  by  or  under  the  supervi¬ 
sion  of  ERDA.  ERDA  operates  govern¬ 
ment-owned  laboratories  and  research 
facilities  which  are  equivalent  in  experi¬ 
ence  and  capabilities  to  the  laboratories 
of  the  Bureau  of  Explosives  and  the  De¬ 
partment  of  Defense  for  examining  and 
testing  explosives.  Because  of  their  ex- 


provlde  voters  or  prospective  voters  with 
transportation  to  the  polls  or  similar  assist¬ 
ance  In  connection  with  any  such  election, 
or  (3)  any  voter  registration  activity.  The 
Director,  after  consultation  with  the  Civil 
Service  Commission,  shall  Issue  rules  and 
regulations  to  provide  for  the  enforcement  of 
this  section,  which  shall  Include  provisions 
for  summary  suspension  of  assistance  or 
other  action  necessary  to  permit  enforce¬ 
ment  on  an  emergency  basis.” 


pertlse  in  this  area,  this  Bureau  has  in¬ 
cluded  ERDA  as  an  authorized  agency  for 
evaluating  new  explosives. 

Several  commenters  objected  to  the 
proposed  definition  of  a  “new  explosive” 
in  section  173.86(a) .  They  felt  the  defini¬ 
tion  was  still  unclear  and  submitted  sug¬ 
gestions  for  the  definition  of  a  “new  ex¬ 
plosive.”  With  minor  changes,  the  Bureau 
adopted  the  recommendations  and  has 


2.  9  173.86  is  amended  to  read  as 
follows: 

§  173.86  New  explosives,  definitions) 
approval  and  notification. 

(a)  As  used  In  this  section,  “new  ex¬ 
plosive”  means  an  explosive  compound, 
mixture  or  device,  produced  by  a  person 
who: 

(1)  Has  not  previously  produced  that 
explosive  compound,  mixture  or  device; 
or 

(2)  Has  previously  produced  the  ex¬ 
plosive  compound,  mixture  or  device,  but 
has  made  a  change  in  the  formulation, 
design,  process  or  production  equipment 
An  explosive  compound,  mixture  or  de¬ 
vice  will  not  be  considered  a  “new  explo¬ 
sive”  if  an  agency  listed  in  paragraph 
(b)  of  this  section  has  determined  and 
confirmed  in  writing  to  the  Office  of  Haz¬ 
ardous  Materials  Operations  (OHMO) 
that  there  are  no  significant  differences 
in  hazard  characteristics  relative  to  the 


added  a  more  complete  definition  of  a 
“new  explosive.” 

One  commenter  objected  to  the  pro¬ 
posed  change  in  section  173.86a(c) ,  that 
ignition  elements  be  removed  from 
samples  of  explosives  before  shipment. 
The  commenter  felt  the  requirement,  if 
interpreted  literally,  would  mean  that  the 
leg  wire  and  bridge  wire  would  have  to 
be  removed  from  electric  blasting  caps. 
Although  no  commenter  mentioned  it.  a 
literal  interpretation  would  also  mean 
that  the  fuses  would  have  to  be  removed 
from  many  types  of  fireworks.  The 
Bureau  agrees  that  this  would  be  an 
impractical  and  unnecessary  require¬ 
ment  and  has  withdrawn  that  portion  of 
the  proposal. 

Two  commenters  stated  that  it  is  often 
necessary  to  move  new,  unclassified  ex¬ 
plosives  from  plants  to  laboratories  or 
field  test  sites  for  functional  evaluations. 
If  the  new  explosives  do  not  perform  as 
expected,  the  manufacturer  may  not  pur¬ 
sue  their  development  any  further,  and 
the  Bureau  believes  it  would  be  an  un¬ 
necessary  expense  to  send  samples  to  one 
of  three  agencies  authorized  to  approve 
them  if  these  explosives  will  not  be  used 
commercially  and  move  in  transporta¬ 
tion.  The  Bureau,  therefore,  has  added 
a  new  paragraph  (e)  to  section  173.86  to 
allow  transport  of  these  unclassified  ex¬ 
plosives  for  testing  purposes  under 
special  conditions. 

In  consideration  of  the  foregoing  and 
the  reasons  given  in  Notice  No.  74-5, 
Parts  172  and  173  of  Title  49  CPR  are 
amended  as  follows: 

1.  In  9  172.5  paragraph  (a)  is  amended 
as  follows : 

§  172.5  List  of  hazardous  materials. 

(a)  •  •  • 


explosive  compound,  mixture  or  device 
previously  approved. 

(b)  No  person  may  offer  a  new  explo¬ 
sive  for  transportation  unless  it  has  been 
examined,  classed,  and  approved  by  one 
of  the  following  agencies: 

(1)  Bureau  of  Explosives; 

(2)  The  U.S.  Energy  Research  and  De¬ 
velopment  Administration  (ERDA)  for 
new  explosives  made  by,  or  under  the 
direction  or  supervision  of  ERDA  when 
tested  in  accordance  with  the  Explosives 
Hazard  Classification  Procedures  con¬ 
tained  in  DOD  TB  700-2  (May  19, 
1967),  or 

(3)  U.S.  Army  Material  Development 
and  Readiness  Command  (DRCFS), 
Naval  Sea  Systems  Command  (NAVSEA 
04H) ,  or  HQUSAP  (IGD/SEV)  for  new 
explosives  made  by,  or  under  the  direc¬ 
tion  or  supervision  of  the  Department  of 
Defense  when  tested  in  accordance  with 
the  Explosives  Hazard  Classification 


Appendix  B. — Checklist  of  applicability  of  restrictions 

(An  X  designates  the  restrictions  which  do  apply] 


Type  of  agency  and  persons 


Applicable  section  of  45  CVR  1089.8 


5(c) 


CAA’g,  other  public  grantees  and  public  delegate  agencies: 

Programs  and  program  funds . . . . . .  X 

Employees . X* 

Volunteers _ _ _ _ _ _  X 

Board  members . .  X 

Private  grantees  and  private  delegate  agencies  other  than  CAA’s: 

Programs  and  program  funds . . . ..............  X 

Employees . . . . ......  X  1 

Volunteers . . . .  X 

Board  members . . . .  X 


6(d) 


6(e) 


6(0 


X* 


1  Except  that  employees  of  educational  and  research  organisations  are  not  covered  by  subsecs.  5(c)(1)  and  5(e)(2). 

•  Except  that  employees  of  educational  and  research  organizations  are  not  covered  and  that  trainees  are  covered 
only  if  they  are  In  on-tho-)ob  training  for  positions  with  the  agency. 
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Article 


Classed  as 


Exemptions 

and 

packing 
(see  sec.) 


Label 
required 
If  not 
exempt 


Maximum 
quantity  In 
1  outside 
container  by 
rail  express 


(Delete) 

Samples  of  explosives . . . . See  1 173.86. 

Samples,  new  expkulves . . . See  1  173.86. 

Samples  of  explosives  and  explosives  articles _ See  f  17386. 

(Add) 

Explo^ve,  new,  approval  and  evaluation _ See  1  173.86.. 
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procedures  contained  in  DOD  TB  700-2 
iMay  19.  1967),  <  NAVORDIM ST  8020.3 
to  11A-1-47,  DSAR  8220.1). 

(c)  Except  as  provided  in  paragraphs 

(d)  and  <e>  of  this  section,  each  person 
who  offers  a  new  explosive  for  trans¬ 
portation,  other  than  a  new  DOD  explo¬ 
sive  covered  by  a  security  classification, 
must  file  a  copy  of  the  approval  for  the 
new  explosive  accompanied  by  a  support¬ 
ing  laboratory  report  of  equivalent  data 
with  OHMO  before  offering  the  new  ex¬ 
plosive  for  transportation 

(d)  Notwithstanding  paragraph  (b)  of 
this  section,  any  person  may  offer  a  sam¬ 
ple  of  a  new  explosive  that  has  not  been 
approved  for  transportation  by  railroad, 
highway,  or  vessel  to  a  laboratory  for 
examination  and  approval  if : 

(1)  The  new  explosive  has  been  as¬ 
signed  a  tentative  shipping  description 
and  class  in  writing  by  one  of  the  agen¬ 
cies  listed  in  paragraph  <b)  of  this  sec¬ 
tion; 

(2)  The  sample  consists  of  no  more 
than  five  pounds  of  the  new  explosive; 

(3)  The  new  explosive  is  packaged  as 
required  in  this  part  according  to  the 
tentative  description  and  class  assigned 
unless  otherwise  specified  in  writing  by 
one  of  the  agencies  listed  in  paragraph 
(b)  of  this  section,  and 

(4)  The  package  is  labeled  as  required 
by  this  subchapter  and  the  following  is 
marked  on  the  package : 

(i)  The  words  “SAMPLE  FOR  LABO¬ 
RATORY  EXAMINATION”; 

(ii)  The  net  weight  of  the  new  explo¬ 
sive,  and 

(iii)  The  tentative  shipping  descrip¬ 
tion. 

(e)  Notwithstanding  paragraph  <b) 
of  this  section,  a  manufacturer  of  a  new 
explosive  that  has  not  been  examined  or 
approved  may  transport  that  new  explo¬ 
sive  from  where  it  was  produced  to  an 
explosive  testing  facility  if : 

(1)  The  new  explosive  is  not  a  forbid¬ 
den  explosive  or  an  initiating  explosive 
according  to  this  subchapter; 

(2)  If  the  new  explosive  is  a  compound 
or  mixture  it  must  be  described  as  high 
explosive  or  high  explosive,  liquid,  as  ap¬ 
propriate  (other  than  when  contained  in 
a  device)  and  packed,  marked,  labeled, 
and  described  on  the  shipping  paper  as 
required  by  this  subchapter; 

(3)  If  the  new  explosive  is  a  device  it 
must  be  assigned  a  tentative  description 
and  class  by  the  owner  and  packed, 
marked,  labeled,  and  described  on  the 
shipping  paper  as  required  by  this  sub¬ 
chapter; 

(4)  The  new  explosive  is  transported 
in  a  motor  vehicle  operated  by  the  owner 
of  the  explosive,  and 

(5)  The  new  explosive  is  accompanied 
by  a  person,  in  addition  to  the  driver  of 
the  motor  vehicle,  who  is  qualified  by 
training  and  experience  to  handle  the  ex¬ 
plosive.  ^ 

Effective  May  12, 1976. 


Authority:  (18  U.S.C.  834  49  CFR  l  53 
(g)). 

Issued  in  Washington,  D.C.  on  April  5. 
1976. 

James  T.  Curtis,  Jr., 
Director, 

Materials  Transportation  Bureau. 

[F  R Doc. 76-10371  Filed  4-8-76:8:45  am  | 


CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

[  Corrected  Second  Revised  S.O.  No.  1234| 

PART  1033 — CAR  SERVICE 
Distribution  of  Freight  Cars 

April  5,  1976 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D  C.,  on  the 
1st  day  of  April,1 1976. 

It  appearing.  That  there  is  an  acute 
shortage  of  cars  on  the  Union  Pacific 
Railroad  Company  and  Burlington 
Northern  Inc.  for  transporting  shipments 
of  fertilizer,  grain,  grain  products,  and 
soybeans;  that  certain  tariff  provisions 
require  minimum  shipments  of  2500  cu. 
ft.  and  of  180,000  lbs.  or  more;  that  the 
Union  Pacific  Railroad  Company  and 
Burlington  Northern  Inc.  are  unable  to 
furnish  sufficient  cars  to  transport  ship¬ 
ments  of  such  weights;  that  cars  of  lesser 
capacity  are  available;  that  such  cars 
cannot  be  used  because  of  certain  tariff 
provisions;  that  there  is  immediate  need 
to  use  every  available  car  for  transporta¬ 
tion  of  fertilizer  and  grain;  that  the  in¬ 
ability  of  the  carriers  to  furnish  sufficient 
fertilizer  and  grain  cars  results  in  great 
economic  loss;  and  that  present  regula¬ 
tions  and  practices  with  respect  to  the 
use.  supply,  control,  movement,  and  dis¬ 
tribution  of  fertilizer  and  grain  cars  are 
ineffective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered.  That : 

§  1033.1234  Distribution  of  grain  cars. 

(a)  The  Union  Pacific  Railroad  Com¬ 
pany  and  Burlington  Northern  Inc.  may 
furnish  not  more  than  two  cars  of  less 
than  2500  cu.  ft.  and  180,000  lbs.  capacity 
for  each  car  of  2500  cu.  ft.  and  of  180,000 
lbs.  or  greater  capacity  ordered  by  any 
shipper  for  loading  with  fertilizer,  grain, 
grain  products,  soybeans  or  soybean 
products  subject  to  the  conditions  and 
exceptions  provided  in  Section  <e)  of  this 
order. 


1  Date  corrected. 


‘  b>  Rates  and  Minimum  Weights  Ap¬ 
plicable.  The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship¬ 
ments  of  two  smaller  cars  furnished  and 
loaded  as  authorized  by  Section  <a)  of 
this  order  shall  be  the  rate  and  mini¬ 
mum  weight  applicable  to  the  larger  sin¬ 
gle  car  ordered. 

<c)  Billing  to  be  Endorsed.  The  carrier 
substituting  two  smaller  cars  for  one 
larger  car  as  authorized  by  Section  <a> 
of  this  order  shall  place  the  following 
endorsement  on  the  bill  of  lading  and 
on  the  waybills  authorizing  movement 
of  the  car: 

“Car  of  2500  cu.  ft.  and  of  180,000  lbs. 
or  greater  capacity  ordered.  Two  smaller 
cars  furnished  authority  Second  Revised 
ICC  Service  Order  No.  1234.” 

<d>  Concurrence  of  Shipper  Required. 
Two  smaller  cars  shall  not  be  furnished 
in  lieu  of  a  single  car  of  2500  cu.  ft.  or 
of  180,000  lbs.  or  greater  capacity  without 
the  consent  of  the  shipper. 

«e>  Exceptions.  Exceptions  to  this  or¬ 
der  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington, 
D.C.  20423.  Requests  for  such  extension 
must  be  submitted  in  writing,  or  con¬ 
firmed  in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

<f)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

<g)  Application.  The  provisions  of  tins 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

<h)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  April  1, 1976 
<i)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  31, 1976,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(Secs.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple  and 
Thomas  J.  Byrne.  Member  William  J. 
Love  not  participating. 

r seal]  Robert  L.  Oswald, 

Secretary 

|  FR  Doc.76-10378  Filed  4-8-76;8 :45  am ) 
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[S.O.  NO.  1235-A] 

PART  1033— CAR  SERVICE 

Erie  Lackawanna  Railway  Co.,  Thomas  F. 

Patton  and  Ralph  S.  Tylar,  Jr.,  Trustees, 

Authorized  To  Operate  Over  Tracks  of 

Penn  Central  Transportation  Co.,  Robert 

W.  Blanchette,  Richard  C.  Bond  and 

John  H.  McArthur,  Trustees 

April  6, 1976. 

At  a  session  of  the  Interstate  Commerce 
Commission,  Railroad  Service  Board, 
held  in  Washington,  D.C.,  on  the  5th 
day  of  April,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1235  (41  FR  10909),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

S  1033.1235  Erie  Lackawanna  Railway 
Company,  Thomas  F.  Patton  and  Ralph 
S.  Tyler,  Jr.,  Trustees  authorized  to 
operate  over  tracks  of  Penn  Central 
Transportation  Company,  Robert  W. 
Blanchette,  Richard  C.  Bond  and  John 
H.  McArthur,  Trustees  be,  and  it  Is  here¬ 
by,  vacated  and  set  aside. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UJ3.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11:59  p.m., 
April  5,  1976;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  William  J.  Love  not  partici¬ 
pating. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-10374  Filed  4-«-76;8:45  am] 


[S.O.  No.  1219-A] 

PART  1033— CAR  SERVICE 

Lehigh  Valley  Railroad  Co.  (Robert  C. 
Haldeman,  Trustee)  Directed  To  Operate 
Certain  Portions  of  Lehigh  and  New 
England  Railway  Co. 

April  6,  1976. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
5th  day  of  April,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1219  (40  FR  44148  and  41  FR 
8790),  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That: 


§  1033.1219  Lehigh  Valley  Railroad 
(Company  (Robert  C.  Haldeman, 
Trustee)  directed  to  operate  certain 
portions  of  Lehigh  and  New  England 
Railway  Company  be,  and  it  is  here¬ 
by,  vacated  and  set  aside. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  US.C.  1(10-17),  15(4).  and  17 
(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
April  5,  1976;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  William  J.  Love  not  participat¬ 
ing. 

[seal  1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10375  Filed  4-8-76;8:45  am] 


[S.O.  No.  1220-AJ 

PART  1033— CAR  SERVICE 

Reading  Company,  Andrew  L  Lewis,  Jr., 
and  Joseph  L  Castle,  Trustees,  Author¬ 
ized  To  Operate  Over  Certain  Portions 
of  Lehigh  and  New  England  Railway  Co. 

April  6,  1976. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  April,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1220  (40  F.R.  44148  and  41 
F.R.  8790),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Section  1033.1220  Reading  Company, 
Andrew  L.  Lewis,  Jr.,  and  Joseph  L.  Cas¬ 
tle,  Trustees,  authorized  to  operate  over 
certain  portions  of  Lehigh  and  New  Eng¬ 
land  Railway  Company  be,  and  it  Is 
hereby,  vacated  and  set  aside. 

(Secs.  1,  12.  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
April  5,  1976;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire,  agreement  under  the  terms  of 


that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  William  J.  Love  not  participat¬ 
ing. 

[seal  I  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-10376  Filed  4-8-76;8:45  ami 


[S.O.  No.  1216-A] 

PART  1033— CAR  SERVICE 

Reading  Company,  Andrew  L.  Lewis,  Jr., 
and  Joseph  L.  Castle,  Trustees,  Author¬ 
ized  To  Operate  Over  Tracks  of  Penn 
Central  Transportation  Company,  Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees 

April  6, 1976. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  April,  1976. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1216  (40  FR  33037  and  41 
FR  8480),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Section  1033.1216  Reading  Company, 
Andrew  L.  Lewis,  Jr.,  and  Joseph  L.  Cas¬ 
tle,  Trustees  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich¬ 
ard  C.  Bond  and  John  H.  McArthur, 
Trustees  be,  and  it  is  hereby,  vacated  and 
set  aside. 

(Secs.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  UJ3.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  8ecs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11 :59  p.m.,  April 
5,  1976;  that  copies  of  this  order  and  di¬ 
rection  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple,  Thom¬ 
as  J.  Byrne,  and  William  J.  Love.  Mem¬ 
ber  William  J.  Love  not  participating. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10877  Filed  4-8-76:8:45  ami 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  81— CONSERVATION  OF  ENDAN¬ 
GERED  AND  THREATENED  SPECIES  OF 

FISH,  WILDLIFE  AND  PLANTS 

Cooperation  With  the  States 

On  February  12,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  6264)  to  for¬ 
malize  procedures  governing  applica¬ 
tions  by  States  for  Federal  financial  as¬ 
sistance  under  section  6,  “Cooperation 
with  the  States,”  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat.  884). 

Thirty  days  were  given  within  which 
any  person  wishing  to  do  so  could  file 
written  comments,  suggestions  or  objec¬ 
tions  pertaining  to  the  proposed  regula¬ 
tions  with  the  Director,  UB.  Fish  and 
Wildlife  Service. 

No  comments  were  received ;  therefore, 
the  proposed  rulemaking  is  hereby 
adopted  as  final  regulations. 

Accordingly,  50  CFR  Part  81  is 
amended  by  revising  S§  81.2  and  81.3  to 
read  as  set  forth  below. 

Signed  in  Washington.  D.C..  on  March 
29.  1976. 

Lynn  A.  Greenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 

April  5,  1976. 

§  81.2  Cooperation  *it)i  the  States. 

The  Secretary  is  authorized  by  the  act 
to  cooperate  with  any  State  which  es¬ 
tablishes  and  maintains  an  adequate  and 
active  program  for  the  conservation  of 
endangered  and  threatened  species.  In 
order  for  a  State  program  to  be  deemed 
an  adequate  and  active  program,  the 
Secretary  must  find  and  reconfirm,  on 
an  annual  basis,  that; 

(a)  Authority  resides  in  the  State 
agency  to  conserve  resident  species  of 
fish  and  wildlife  determined  by  the  State 
agency  or  the  Secretary  to  be  endan¬ 
gered  or  threatened; 

(b)  The  State  agency  has  established 
an  acceptable  conservation  program, 
consistent  with  the  purposes  and  policies 
of  the  act,  for  all  resident  species  of  fish 
and  wildlife  in  the  State  which  are 
deemed  by  the  Secretary  to  be  endan¬ 
gered  or  threatened;  and  has  furnished 
a  copy  of  such  program  together  with  all 
pertinent  details,  information,  and  data 
requested  to  the  Secretary; 

(c)  The  State  agency  is  authorized  to 
conduct  investigations  to  determine  the 
status  and  requirements  for  survival  of 
resident  species  of  fish  and  wildlife; 

(d)  The  State  agency  is  authorized  to 
establish  programs,  including  the  acqui¬ 
sition  of  land  or  aquatic  habitat  or  in¬ 
terests  therein,  for  the  conservation  of 
resident  endangered  or  threatened  spe¬ 
cies;  and 

(e)  Provisions  are  made  for  public  par¬ 
ticipation  in  designating  resident  species 

of  fish  and  wildlife  as  endangered  or 

threatened. 


§  81.3  Cooperative  Agreement. 

Upon  determination  by  the  Secretary 
that  a  State  program  is  adequate  and  ac¬ 
tive,  the  Secretary  shall  enter  into  an 
Agreement  with  the  State.  A  Coopera¬ 
tive  Agreement  is  necessary  before  a 
Project  Agreement  can  be  approved  for 
endangered  or  threatened  species  proj¬ 
ects.  It  must  be  reconfirmed  annually  to 
reflect  new  laws,  species  lists,  rules  and 
regulations,  and  programs,  and  to  dem¬ 
onstrate  that  the  program  is  still  active 
and  adequate. 

]FR  Doc.76-10272  Filed  4~8-76;8:45  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 

SERVICE  (STANDARDS,  INSPECTION, 

MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG¬ 
ETABLES.  PROCESSED  PRODUCTS 

THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

United  States  Standards  for  Grades 

On  November  7,  1975  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  52038)  propos¬ 
ing  to  amend  the  U.S.  Standards  for 
grades  of  fourteen  canned  fruit  products. 
On  November  20,  1975  a  correction  was 
published  in  the  Federal  Register  (40 
FR  54005)  regarding  the  proposed 
amendments  to  two  of  the  standards. 

These  grade  standards  are  issued  un¬ 
der  authority  of  the  Agricultural  Mar¬ 
keting  Act  of  1946  (Sec.  205,  60  Stat.  1090, 
as  amended;  7  USC  1624)  which  provides 
for  the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  by  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon  re¬ 
quest  of  the  applicant  and  upon  pay¬ 
ment  of  a  fee  to  cover  the  cost  of  such 
sendees. 

Note:  Compliance  with  the  provisions  of 
these  standards  shaU  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  with  appli¬ 
cable  state  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  amendments.  The  amendments  are 
made  to  bring  the  USDA  grade  standards 
in  line  with  the  Federal  Food  and  Drug 
Administration  (FDA)  recently  amended 
standards  of  identity.  FDA  published 
amendments  in  the  Federal  Register  of 
February  7,  1975  (40  F.R.  5762).  These 
amendments  affected  the  standards  of 
identity  for: 

(1)  Canned  Peaches  (21  CFR  27.2) 

(2)  Canned  Apricots  (21  CFR  27.10) 

(3)  Canned  Prunes  (21  CFR  27.15) 

(4)  Canned  Pears  (21  CFR  27.20) 

(5)  Canned  Seedless  Grapes  (21  CFR 
27.25) 

(6)  Canned  Cherries  (21  CFR  27.30) 

(7)  Canned  Berries  (21  CFR  27.35) 

(8)  Canned  Fruit  Cocktail  (21  CFR 
27.40) 

(9)  Canned  Figs  (21  CFR  27.70) 

One  of  the  principal  features  of  this 
order  was  to  promote  consisteftey  with 


anticipated  world-wide  standards  for 
these  products. 

In  the  case  of  the  standards  of  identity 
for  Canned  Peaches  a  new  style  desig¬ 
nated  as  “halves  and  pieces”  was  added. 
In  the  case  of  the  standards  of  identity 
for  Canned  Peaches  and  Canned  Pears 
the  name  of  the  style  previously  desig¬ 
nated  as  "mixed  pieces  of  irregular  sizes 
and  shapes”  was  changed  to  “pieces  or 
irregular  pieces.” 

The  requirement  for  packing  medium 
in  the  case  of  all  nine  fruits  was  amended 
to  permit  the  use  of  fruit  juices  either 
single  strength,  mixed  with  water,  or 
mixed  with  a  nutritive  carbohydrate 
sweetener. 

In  the  case  of  canned  peaches  the 
density  requirements  for  Extra  Heavy 
sirup,  Heavy  sirup,  and  Light  sirup  were 
changed  as  follows: 


Previous  hrlx 

Chanced  to— 

Kxlrn  heavy 

24°  or  more  bat 

22*  or  more  but 

simp. 

not  more  than 

not  more  than 

3o°. 

35°. 

Heavy  sirup... 

.  l’J°  or  more  but 

18°  or  more  but 

less  than  24°. 

less  than  22°. 

Light  sirup.... 

14°  or  more  but 

14°  or  more  but 

less  than  19°. 

less  than  18°. 

The  density  ranges  in  the  standards  of 
identity  for  the  other  fruits  remain  the 
same  as  previously  designated. 

Three  comments  were  received  regard¬ 
ing  USDA’s  proposed  amendments  all  of 
which  were  generally  of  an  editorial 
nature,  most  of  which  are  herein  adopted. 
No  adverse  comments  were  received. 

Accordingly  the  United  States  Stand¬ 
ards  for  Grades  of  Canned  Clingstone 
Peaches,  .  Canned  Freestone  Peaches, 
Canned  Apricots,  Canned  Solid  Pack 
Apricots,  Canned  Dried  Primes,  Canned 
Pears,  Canned  Grapes,  Canned  Red  Tart 
Pitted  Cherries,  Canned  Sweet  Cherries, 
Canned  Blackberries  and  Other  Similar 
Berries,  Canned  Blueberries,  Canned 
Raspberries,  Canned  Fruit  Cocktail,  and 
Canned  Kodata  Figs  are  amended  as  set 
forth  in  the  Federal  Register  of  Novem¬ 
ber  7,  1975  (40  F.R.  52038)  and  as  cor¬ 
rected  in  the  Federal  Register  of  No¬ 
vember  20,  1975  (40  F.R.  54005)  except 
for  certain  editorial  changes. 

Effective  date.  These  amendments  shall 
become  effective  May  12,  1976. 

Dated:  April  6, 1976. 

Donald  E.  Wilkinson, 

Administrator. 

1.  Canned  Clingstone  Peaches.  A. 
Section  52.2561  Product  description  is 
amended  to  delete  paragraph  (b)  and 
to  include  “solid-pack”  to  read  as 
follows : 

§  52.2561  Product  description. 

“Canned  clingstone  peaches”  is  the 
product  represented  as  defined  in  the 
standard  of  identity  for  canned  peaches 
(21  CFR  27.2  and  27.6)  issued  pursuant 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  For  the  purposes  of  the  standards 
in  this  subpart,  and  unless  the  text  indi¬ 
cates  otherwise  the  term  “canned 
peaches”  or  “canned  clingstone  peaches,” 
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include  “canned  yellow  clingstone 
peaches,”  “canned  spiced  yellow  cling¬ 
stone  peaches,”  “canned  solid-pack  yel¬ 
low  clingstone  peaches,"  and  “canned 
artificially  sweetened  yellow  clingstone 
peaches”  as  defined  in  the  aforesaid 
standards  of  identity. 

B.  Section  52.2562  Style.  This  section 
is  amended  to  Include  a  new  style  of 
“halves  and  pieces”  and  to  rephrase  the 
current  style  designation  of  “mixed 
pieces  of  irregular  sizes  and  shapes”  to 
read  as  follows: 

§  52.2562  Styles. 

(a)  “Halves"  or  “halved”  consisting 
of  peeled  and  pitted  peaches,  cut  ap¬ 


proximately  in  half  along  the  suture  from 
stem  to  apex. 

(b)  “Halves  and  pieces"  consisting  of 
peeled  and  pitted  peaches  in  which  the 
halves  are  more  than  50  percent,  by 
weight. 

(c)  “Quarters”  or  “quartered"  con¬ 
sisting  of  peeled  and  pitted  peaches  cut 
into  four  approximately  equal  parts. 

(d>  “Slices”  or  “sliced”  consisting  of 
peeled  and  pitted  peaches  cut  into  wedge- 
shaped  sectors. 

(e)  “Diced"  consisting  of  peeled  and 
pitted  peaches  cut  into  approximate 
cubes. 


(f)  “Whole”  consisting  of  peeled,  unpitted,  whole  peaches  with  or  without  stems 
removed. 

(g)  “Pieces  or  irregular  pieces"  consisting  of  peeled,  pitted  peaches  of  irregular 
shapes  and  sizes. 

C.  Section  52.2565  Liquid  media  and  Brix  measurements  is  amended  to  read 
as  follows: 

§  52.2565  Liquid  media  and  Rri\  measurements. 

•  ••••• 

Designation 

"Extra  heavy  sirup;"  or  “Extra  heavily  sweetened  fruit  Julce(s)  and 
water;”  or  “Extra  heavily  sweetened  fruit  Juice (s) .” 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit  Julce(s)  and  water;”  or 
“Heavily  sweetened  fruit  Juice(s)." 

“Light  sirup;”  or  “Lightly  sweetened  fruit  Julce(s)  and  water;”  or 
“Lightly  sweetened  fruit  Julce(s) ." 

“Slightly  sweetened  water;”  or  “Extra  light  sirup;”  “Slightly  sweetened 
fruit  Julce(s)  and  wrater;”  or  “Slightly  sweetened  fruit  Julce(s).” 

“In  water” _ 

"In  fruit  Juice (s)  and  water” _ 

“In  fruit  Juice  (a)” _ 

“ Artificially  sweetened” _ 


Brix 

measurements 
22°  or  more  but 
not  more  than 
35-. 

18°  or  more  but 
less  than  22°. 
14*  or  more  but 
less  than  18*. 
10*  or  more  but 
less  than  14*. 
Not  applicable . 
Do. 

Do. 

Do. 


2.  Canned  Freestone  Peaches.  A.  Sec¬ 
tion  52.2601  Product  description  is 
amended  to  delete  paragraph  (b) ;  to 
include  “solid-pack;”  and  to  include 
“artificially  sweetened"  peaches  to  read 
as  follows: 

§  52.2601  Product  description. 

“Canned  freestone  peaches"  means 
“canned  yellow  freestone  peaches"  or 
“canned  yellow  free  peaches”  as  such 
product  is  represented  as  defined  in  the 
standard  of  identity  for  canned  peaches 
(21  CFR  27.2  and  27.6)  issued  pursuant 
to  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  For  the  purposes  of  the  stand¬ 
ards  in  this  subpart,  and  unless  the 
text  indicates  otherwise,  the  terms 
“canned  peaches.”  or  “canned  freestone 
peaches”  include  “canned  yellow  free¬ 
stone  peaches,"  “canned  spiced  yellow 
freestone  peaches,”  “canned  solid-pack 
yellow  freestone  peaches,”  and  “canned 
artificially  sweetened  yellow  freestone 
peaches,”  as  defined  in  the  Food  and 
Drug  Standard  of  Identity. 

B.  Section  52.2602  Styles.  This  sec¬ 
tion  is  amended  to  Include  a  new  style 
of  “halves  and  pieces”  and  to  rephrase 
the  current  style  designation  of  “mixed 


pieces  of  irregular  sizes  and  shapes"  to 
read  as  follows: 

§  52.2602  Styles. 

(a>  “Halves”  or  “halved"  consisting  of 
peeled  and  pitted  peaches  cut  approxi¬ 
mately  in  half  along  the  suture  from 
stem  to  apex. 

(b>  “Halves  and  pieces”  consisting  of 
peeled  and  pitted  peaches  in  which  the 
halves  are  more  than  50  percent,  by 
weight. 

(c>  “Quarters"  or  “quartered”  con¬ 
sisting  of  peeled  and  pitted  peaches  cut 
into  four  approximately  equal  parts. 

<d)  “Slices”  or  “sliced”  consisting  of 
peeled  and  pitted  peaches  cut  into 
wedge-shaped  sectors. 

(e>  “Diced"  consisting  of  peeled  and 
pitted  peaches  cut  into  approximate 
cubes. 

(f)  “Whole”  consisting  of  peeled,  un¬ 
pitted.  whole  peaches  with  or  without 
stems  removed. 

(g)  “Pieces  or  irregular  pieces”  con¬ 
sisting  of  peeled,  pitted  peaches  of  ir¬ 
regular  shapes  and  sizes. 

C.  Section  52.2605  Liquid  media  and 
Brix  measurements.  The  designations 
and  Brix  measurements  are  amended  to 
read  as  follows: 
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§  52.2605 


Liquid  media  and  Brix  measurement!;. 

•  •  • 


Designations  Brix  measurements 

"Extra  heavy  sirup;”  “Extra  heavily  sweetened  fruit  Juice(s)  and  water;”  22°  or  more  btit 
or  “Extra  heavily  sweetened  fruit  juice(s) not  more  than 

35*. 

"Heavy  6irup;”  or  "Heavily  sweetened  fruit  Juice(s)  and  water;”  or  18°  or  more  but 
"Heavily  sweetened  fruit  Juice(s) less  than  22°. 

"Light  sirup;”  or  "Lightly  sweetened  fruit  juice (s)  and  water;”  or  14°  or  more  but 
“Lightly  sweetened  fruit  Julce(s)  .**  less  than  18*. 

"Slightly  sweetened  water;”  or  "Extra  light  sirup;”  or  “Slightly  sweet-  10°  or  more  but 
ened  fruit  Juice(s)  and  water;”  or  "Slightly  sweetened  fruit  Juice(s).”  less  than  14°. 

“In  water” -  Not  applicable. 

“In  fruit  juice (s)  and  water” _  Do. 

"In  fruit  juice(s)  ” _  Do. 

"Artificially  sweetened” _ _ _  Do. 


3.  Canned  Apricots.  A.  In  §  52.2641  the 
product  description  is  amended  to  in¬ 
clude  the  Food  and  Drug  citation  for 
“artificially  sweetened”  canned  apricots 
to  read  as  follows : 

§  52.2641  Product  description. 

A.  Canned,  apricots.  “Canned  apri¬ 
cots,”  is  the  product  represented  as  de¬ 
fined  in  the  Standards  of  Identify  for 
canned  apricots  (21  CFR  27.10  and 
27.14)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  pre¬ 
pared  in  one  of  the  styles  specified  in 
§  52.2642;  in  one  of  the  liquid  media 
specified  in  §  52.2644;  and  is  sealed  in  a 
container  and  before  or  after  sealing  is 


so  processed  by  heat  as  to  prevent  spoil¬ 
age.  The  food  may  be  seasoned  with  one 
or  more  of  the  optional  ingredients  per¬ 
mitted  in  the  Food  and  Drug  Standards 
of  Identity. 

§  52.2642  [Amended] 

B.  In  §  52.2642(d)  change  the  name 
of  the  style  previously  designated  as 
“mixed  pieces  of  irregular  sizes  and 
shapes”  to  "pieces  or  irregular  pieces.” 

C.  In  §  52.2644  Liquid  media  and  Brix 
measurements  the  designations  and  Brix 
measurements  are  amended  to  read  as 
follows: 

§  52.2644  Liquid  media  uud  Brix  meas¬ 
urements. 


§  52.2614  Liquid  media  and  Brix  measurements. 

*•••**  • 


Designations 

'Extra  heavy  sirup”  or  “Extra  heavily  sweetened  fruit  juice(s)  and 
water;”  or  "Extra  heavily  sweetened  fruit  Julce(s).” 

Heavy  sirup;”  or  “Heavily  sweetened  fruit  Juice(s)  and  water;”  or 
“Heavily  sweetened  fruit  juice(s) .” 

"Light  sirup;”  or  "Lightly  sweetened  fruit  Juiceis)  and  water;”  or 
"Lightly  sweetened  fruit  Juice(s) .” 

“Slightly  sweetened  water;”  or  “Extra  light  sirup;”  or  "Slightly  sweet¬ 
ened  fruit  Julce(s)  and  water;”  or  "Slightly  sweetened  fruit  Juice(s).” 

“In  water” _ 

"In  fruit  Juice (s)  and  water”., - 

"In  fruit  Juice(s)” _ 

"Artificially  sweetened” _ 


4.  Canned  Solid-Pack  Apricots.  A.  In 
§  52.2641  the  product  description  is 
amended  to  conform  to  the  Food  and 
Drug  standard  of  identity  for  canned 
solid-pack  apricots  to  read  as  follows: 

§  52.2641  Product  description. 

•  *  •  #  * 

<  b)  “Canned  solid-pack  apricots,”  is 
the  product  represented  as  defined  in 
the  standards  of  identity  for  canned  ap- 


Brix 

measurements 
25°  or  more  but 
not  more  than 
40°. 

21*  or  more  but 
less  than  25*. 
16*  or  more  but 
less  than  21*. 
10°  or  more  but 
less  than  16°. 
Not  applicable. 
Do. 

Do. 

Do. 

ricots  (21  CFR  27.10)  Issued  pursuant 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  prepared  in  one  of  the  styles 
specified  in  §  52.2542  and  is  sealed  in  a 
container  and  before  or  after  sealing  is 
so  processed  by  heat  as  to  prevent 
spoilage.  The  food  may  be  seasoned  with 
one  or  more  of  the  optional  ingredients 
permitted  in  the  aforementioned  stand¬ 
ards  of  identity. 


5.  Canned  Dried  Prunes.  A.  Section  52.5601  Produet  description  is  amended  to 
cite  the  Food  and  Drug  Standard  of  Identity  for  Canned  Prunes  and  to  cover  Pitted 
Prunes  to  read  as  follows : 


§52.5601  Product  description. 

“Canned  dried  primes”  is  the  product  represented  as  defined  in  the  standards  of 
identity  for  canned  primes  (21  CFR  27.15)  issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  are  either  pitted  or  unpitted. 

B.  Section  52.5604  Sirup  density  is  amended  to  read  as  follows : 

§  52.5604  Liquid  media  and  Brix  measurements. 

“Cut-out”  requirements  for  liquid  media  in  canned  dried  prunes  are  not  incor¬ 
porated  in  the  grades  of  the  finished  product  since  sirup  or  any  other  liquid  medium 
as  such,  is  not  a  factor  of  quality  for  the  purposes  of  these  grades.  The  designations 
of  liquid  packing  media  and  the  Brix  measurements,  where  applicable,  are  as  follows : 


* 
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Brix 

measurements 

30*  or  more  but 
not  more  than 
46*. 

24*  or  more  but 
less  than  30*. 

20°  or  more  but 
less  than  24°. 

Less  than  20*. 


Designations 

"Extra  heavy  sirup,”  or  "Extra  heavily  sweetened  Iruit  Juice (s)  and 
water;"  or  "Extra  heavily  sweetened  fruit  Julee(s)." 

"Heavy  sirup;’’  or  “Heavily  sweetened  fruit  Juice(s)  and  water;”  or 
"Heavily  sweetened  fruit  Juice(s).’’ 

"Light  sirup;”  or  "Lightly  sweetened  fruit  Julce(s)  and  water;”  or 
"Lightly  sweetened  fruit  Juice  (s) 

"Slightly  sweetened  water;”  or  "Extra  light  sirup;”  or  “Slightly  sweetened 
fruit  Julce(s)  and  water;”  or  "Slightly  sweetened  fruit  Julce(s).” 

"In  water” _ - — 

"In  fruit  Juice  (s)  and  water” - 

“In  fruit  Juice (s)  ” - 


(c)  Section  52.5606  Recommended 
minimum  drained  weights.  This  section 
is  amended  in  its  entirety  to  read  as 
follows: 

§  52.5606  Ht'i’omnxnded  mini  m  u  m 
drained  weights. 

(a)  General.  (1)  The  minimum 
product  since  drained  weight,  as  such, 
various  styles  in  Table  II  are  not  incor¬ 
porated  in  the  grades  of  the  finished 
product  since  drained  weight,  as  such, 
is  not  a  factor  of  quality  for  the  pur¬ 
poses  of  these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equaliza¬ 
tion  of  the  product  30  days  or  more  after 
the  product  has  been  canned. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  is  deter¬ 
mined  by  emptying  the  contents  of  the 
container  upon  a  U.S.  Standard  No.  8 
circular  sieve  of  proper  diameter  con¬ 
taining  8  meshes  to  the  inch  <0.0937±3 
percent,  square  openings)  so  as  to  dis¬ 
tribute  the  product  evenly,  inclining  the 
sieve  to  a  17  to  20  degree  angle  to  facili¬ 
tate  drainage,  and  allowing  the  product 
to  drain  for  two  minutes.  The  drained 
weight  is  the  weight  of  the  sieve  and 
prunes  less  the  weight  of  the  dry  sieve. 
A  sieve  8  inches  in  diameter  is  used  if 
the  contents  of  the  container  is  less  than 
three  pounds,  and  a  sieve  12  inches  in 
diameter  is  used  if  the  contents  of  the 
container  is  three  pounds  or  more. 

(c)  Compliance  with  recommended 
minimum  drained  weights.  A  lot  of 
canned  prunes  is  considered  as  meeting 
the  minimum  drained  weight  recom¬ 
mendations  if  the  following  criteria  are 
met: 

(1)  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum 
drained  weight  specified  in  Table  I; 
and 

(2)  Any  sample  unit(s)  which  fails 
to  meet  the  recommended  minimum 


Not  applicable. 
Do. 

Do. 


drained  weight  is  within  the  range  of 
good  commercial  practice. 

Table  I 


Recommended  drained  weight  (ounces) 


Metal  containers  Glass 

Container - containers— 

size  or  Regular  Heavy  regular 

name  pack  pack  paek 

8  or, . .  5)4 . . 

No.  1  tall .  UH . 

No.  2 .  13  . 

No.  2)4 .  19  29  18 

No.  10 . .  70  no . 


(e)  Canned  dried  prunes  that  meet 
the  recommended  drained  weight  re¬ 
quirements  for  “Heavy  Pack”  will  be 
certified  as  “Heavy  Pack”  in  addition  to 
the  grade  statement. 

(6)  Canned  Pears 

ta)  Section  52.1612  Styles.  This  sec¬ 
tion  is  amended  to  read  as  follows : 

§  52.1612  Styles. 

(a)  “Halves”  or  “halved”  are  peeled 
pears,  with  cores  and  stems  removed,  cut 
longitudinally  from  stem  to  calyx  into 
approximate  halves. 

(b)  “Quarters”  or  “quartered”  are 
peeled  pears,  with  cores  and  stems  re¬ 
moved,  cut  longitudinally  from  stem  to 
calyx  into  approximate  quarters. 

<c)  “Slices”  or  “sliced”  are  peeled 
pears,  with  cores  and  stems  removed,  cut 
longitudinally  from  stem  to  calyx  into 
approximate  equal  segments  smaller 
than  quarters. 

<d)  “Dice”  or  “diced”  canned  pears 
are  peeled  pears,  with  cores  and  stems 
removed,  cut  into  aproximate  cubes. 

(e)  “Whole”  canned  pears  are  peeled, 
cored,  or  uncored,  whole  pears  with  or 
without  stems  removed. 

(f)  “Pieces  or  irregular  pieces”  are 
peeled  and  cored  pears  that  are  irregular 
in  shapes  and  sizes. 


7.  Section  52.1614  Liquid  media  and  Brix  measurements.  The  designations  and 
Brix  measurements  are  amended  to  read  as  follows : 

§  52.1614  Liquid  media  and  Brix  measurement!*. 


Designations 

"Extra  heavy  sirup;”  or  "Extra  heavily  sweetened  fruit  Juice(s)  and 
water,”  or  "Extra  heavily  sweetened  fruit  Juice (s).” 

"Heavy  sirup;”  or  "Heavily  sweetened  fruit  Juice (8)  and  water;”  or 
"Heavily  sweetened  fruit  Juice  (s).” 

"Light  sirup;”  or  "Lightly  sweetened  fruit  Julce(s)  and  water;”  or 
"Lightly  sweetened  fruit  Julce(s).” 


Brix 

measurements 

22*  or  more  but 
not  more  than 
SB*. 

18*  or  more  but 
less  than  22*. 

14*  or  more  but 
less  than  18*. 
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"Slightly  sweetened  water;"  or  "Extra  light  sirup;’’  or  "Slightly  Bweetened  Less  than  14*. 
fruit  Juice(s)  and  water;"  or  “Slightly  sweetened  fruit  Julce(s)." 


“In  water" _ _ _ _ _ _ _ _  Not  applicable. 

"In  fruit  juice(s)  and  water” _ _ _ _  Do. 

“In  fruit  Juice(8)  ” _ _  Do. 

“In  clarified  Juice” _ _  Do. 

“Artificially  sweetened” _ :. _ _ _ _  Do. 


8.  Canned  Grapes.  A.  Section  52.4021  Product  description  is  amended  to  read  as 
follows: 

§  52.4021  Product  description. 

(a)  “Canned  grapes’’  is  the  product  represented  as  defined  in  the  Standards  of 
Identity  for  canned  grapes  (21  CFR  27.25)  issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  For  the  purpose  of  these  standards  canned  grapes  are  pre¬ 
pared  from  the  light  seedless  varietal  type  and  are  stemmed. 

(b)  Section  52.4022  Liquid  media  and  Brix  measurements.  The  designations  and 
Brix  measurements  are  amended  to  read  as  follows : 

§  52.4023  Liquid  media  and  Brix  measurements. 

•  •••••• 

Brix 

Designations  measurements 

“Extra  heavy  sirup;”  or  “Extra  heavily  sweetened  fruit  Juice(s)  and  22*  or  more  but 
water;”  or  "Extra  heavily  sweetened  fruit  Juice (s).”  not  more  than 

35*. 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit  Juice(s)  and  water;”  or  18*  or  more  but 
"Heavily  sweetened  fruit  Julce(s)  .*'  less  than  22*. 

“Light  sirup;”  or  "Lightly  sweetened  fruit  Juice(s)  and  water;”  or  14*  or  more  but 
“Lightly  sweetened  fruit  Juice(s) .”  less  than  18*. 

“Slightly  sweetened  water;”  or  “Extra  light  sirup;”  or  “Slightly  sweetened  Less  than  14*. 
fruit  Juice(s)  and  water;”  or  "Slightly  sweetened  fruit  Julce(s).” 


"In  water" _ _ _ _  Not  applicable 

"In  fruit  Julce(s)  and  water” _  Do. 

“In  fruit  Juice(s)” _  Do. 


9.  Canned  Red  Tart  Pitted  Cherries.  773  Designations  of  liquid  media  and  Brix 
measurements.  The  designations  and  Brix  measurements  are  amended  to  read  as 
follows:, 

§  52.773  Liquid  media  and  Brix  measurements. 

Brix 

Designations  measurements 

"Extra  heavy  sirup;”  Extra  heavily  sweetened  fruit  Julce(s)  and  28*  or  more  but 
water;”  or  "Extra  heavily  sweetened  fruit  Juice (s).”  not  more  than 

45*. 

"Heavy  sirup;”  or  "Heavily  sweetened  fruit  Juice(s)  and  water;”  or  22*  or  more  but 
“Heavily  sweetened  fruit  Juice(s) less  than  28*. 
“Light  sirup;”  or  “Lightly  sweetened  fruit  Juice(s)  and  water;”  or  18*  or  more  but 
“Lightly  sweetened  fruit  Julce(s)  .**  less  than  22. 

"Slightly  sweetened  water;”  or  “Slightly  sweetened  fruit  Juice(s)  and  Less  than  18*. 
water;”  or  “Slightly  sweetened  fruit  Juice(s).’’ 


“In  water _ _ _ _ _ _ _ _ _ _ _ _  Not  applicable 

"In  fruit  Juice (s)  and  water” - - - ...  Do. 

“In  fruit  Juice (s)  ” _  Do. 


10.  Canned  Sweet  Cherries.  A.  Section  52.821  Identity  Is  amended  to  read  as 
follows : 

§  52.821  Product  description. 

A.  “Canned  sweet  cherries”  Is  the  product  represented  as  defined  in  the  Stand¬ 
ards  of  Identity  for  Canned  Cherries  (21  CFR  27.30  and  27.34)  issued  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

B.  Section  52.825  Liquid  media  and  Brix  measurements.  The  designations  and 
Brix  measurements  are  amended  to  read  as  follows : 

§  52.825  Liquid  media  and  Brix  measurements. 

•  •••••• 

Brix 

Designations  measurements 

“Extra  heavy  sirup;”  or  “Extra  heavily  sweetened  fruit  Juice(s)  and  26*  or  more  but 
water;”  or  “Extra  heavily  sweetened  fruit  Juice (s).”  not  more  than 

35*. 

"Heavy  sirup;"  or  “Heavily  sweetened  fruit  Julce(s)  and  water;”  or  20*  or  more  but 
“Heavily  sweetened  fruit  Julce(s)  .**  less  than  25*. 

“Light  sirup;”  or  "Lightly  sweetened  fruit  Juice(s)  and  water;’’  or  16*  or  more  but 
“Lightly  sweetened  fruit  Juice(s).”  less  than  20*. 
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“Slightly  sweetened  water;”  or  “Extra  light  sirup;"  or  “Slightly  sweetened 
fruit  Juice (s)  and  water;”  or  “Slightly  sweetened  fruit  Julce(s).” 

“In  water" _ 

“In  fruit  Julce(s)  and  water” - 

“In  fruit  Juice  (s)  ” - 

“Artificially  sweetened” - - 


Less  than  16*. 

Not  applicable. 
Do. 

Do. 

Do. 


11.  Canned  Blackberries  and  Other  Similar  Berries.  A.  Section  52.551  Product 
description  is  amended  to  read  as  follows; 


§  52.551  Product  description. 

(a)  “Canned  blackberries”  and  other  similar  berries  such  as  “boysenberries,” 
“dewberries,”  “loganberries,”  and  “youngberries”  is  the  product  represented  as  de¬ 
fined  in  the  standards  of  identity  (21  CFR  27.35)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  In  §  52.553.  The  title  of  this  section  and  the  designations  and  Brix  measure¬ 
ments  are  amended  to  read  as  follows: 


§  52.553  Liquid  media  and  Brix  measurements. 

•  •  •  .  •  •  •  • 

Brix 

Designations  measurements 

“Extra  heavy  sirup;”  or  “Extra  heavily  sweetened  fruit  Julce(s)  and  24*  or  more  but 
water;”  or  “Extra  heavily  sweetened  fruit  Juice (s).”  not  more  than 

35*. 

“Heavy  sirup;"  or  “Heavily  sweetened  fruit  Julce(s)  and  water;**  or  19*  or  more  but 
“Heavily  sweetened  fruit  Juice (s)  .*’  less  than  34*. 

“Light  sirup;”  or  "Lightly  sweetened  fruit  Julce(s)  and  water;”  or  14*  or  more  but 
"Lightly  sweetened  fruit  Julce(s).**  less  than  19*. 

"Slightly  sweetened  water;”  or  “Extra  light  sirup;”  or  “Slightly  sweetened  Less  than  14*. 
fruit  Julce(s)  and  water;”  or  “Slightly  sweetened  fruit  Julce(s).” 

“In  water” _ - _ — _ _ _  Not  applicable. 

"In  fruit  Juice (s)  and  water” - - -  Do. 

“In  fruit  Juice (s)” _ - _ _  Do. 


12.  Canned  Blackberries.  A.  Section  52.581  Product  description  is  amended  to 
read  as  follows: 


§  52.581  Product  description. 

A.  Canned  blackberries  is  the  product  represented  as  defined  in  the  Standards 
of  Identity  (21  CFR  27.35)  for  canned  berries  issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

B.  Section  52.584  is  amended  in  its  entirety  to  read  as  follows: 

§  52.584  Liquid  media  and  Brix  mcasTiremcnts. 

(a)  Brix  measurement  requirements  for  the  liquid  media  in  canned  blueberries 
are  not  incorporated  in  the  grades  of  the  finished  product  since  sirup,  or  any  other 
liquid  medium,  as  such,  is  not  a  factor  of  quality  for  the  purpose  of  these  grades. 
The  designations  of  liquid  packing  media  and  Brix  measurements,  where  applicable. 


are  as  follows : 

Brix 

Designations  measurements 

“Extra  heavy  sirup;”  or  “Extra  heavily  sweetened  fruit  Julce(s)  and  25*  or  more  but 
water;”  or  “Extra  heavily  sweetened  fruit  Juice (s).”  not  more  than 

35*. 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit  Juice (s)  and  water;”  or  20*  or  more  but 
“HeavUy  sweetened  fruit  Julce(s).*’  less  than  26*. 

"Light  sirup;”  or  “Lightly  sweetened  fruit  Julce(s)  and  water;”  or  16*  or  more  but 
"Lightly  sweetened  fruit  Juice(s).’*  less  than  20*. 

"Slightly  sweetened  water;"  or  “Extra  light  sirup;”  or  “Slightly  sweetened  Less  than  16*. 
fruit  Juice (8)  and  water;”  or  “Slightly  sweetened  fruit  Juice (»).” 

"In  water” -  Not  applicable. 

“In  fruit  Julce(s)  and  water” _  Do. 

“In  fruit  Juice  (s)  ” _ ; _ _  Do. 


13.  Canned  Raspberries.  A.  Section  52.3311  Product  description  is  amended  to  read 
as  follows: 

§52.3311  Product  description. 

Canned  raspberries  is  the  product  represented  as  defined  In  the  Standards  of 
Identity  (21  CFR  27.35)  for  canned  berries  issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

B.  Section  52.3314  is  amended  in  Its  entirety  to  read  as  follows: 

§  52.3314  Liquid  media  and  Brix  measurements. 

(a)  Brix  measurement  requirements  for  the  liquid  media  in  canned  raspberries 
are  not  incorporated  In  the  grades  of  the  finished  product  since  sirup,  or  any  other 
liquid  medium,  as  such,  is  not  a  factor  of  quality  for  the  purpose  of  these  grades. 
The  designations  of  liquid  packing  media  and  Brix  measurements,  where  applicable, 
are  as  follows: 
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Designations 


Brix  measurement* 

Bed;  reddish -purple  liliick 


“Extra  heavy  sirup;''  or  “extra  heavily  sweetened  fruit  Juloe(s)  28®  or  more  but  not 
and  water;”  or  "extra  heavily  sweetened  fruit  juice(s).”  more  than  3r>°. 

“Heavy  sirup;”  o  “heavily  sweetened  fruit  Julce(s)  and  water;"  22°  or  more  but  less 
or  “heavily  sweetened  fruit  juice(s).”  than  28°. 

‘Light  sirup;”  or  "lightly  sweetened  fruit  juioe(s)  and  water,”  or  14°  or  more  but  less 
“lightly  sweetened  fruit  juice(s).”  than  22°. 

‘Slightly  sweetened  water;”  or  “extra  light  sirup;”  or  “slightly  Less  than  14° . 

sweetened  fruit  juice(s)  and  water;"  or  ‘‘slightly  sweetened  fruit 
iuice(s).” 

“  In  water” . . . . . . . . . Not  applicable . 

“In  fruit  juice  is)  and  water”... . . . do.... . . 

“  In  fruit  juicets'” . do.... . 


27°  or  more  but  not 
more  than  35°. 

20°  or  more  but  less 
than  27°. 

14°  or  more  but  less 
than  20°. 

Less  than  14°. 


Not  applicable. 
Do. 

Do. 


14.  Canned  Fruit  Cocktail.  A.  Section  52.1051  is  amended  to  read  as  follows: 
§52.1051  Product  description. 

“Canned  fruit  cocktail”  is  the  product  represented  as  defined  in  the  Standards 
of  Identity  (21  CFR  27.40  and  27.43)  for  canned  fruit  cocktail  and  canned  artifi¬ 
cially  sweetened  fruit  cocktail,  respectively,  issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

A.  Section  52.1054  Liquid  media  and  Brix  measurements.  The  designations  and 
Brix  measurements  are  amended  to  read  as  follows : 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— AGRICULTURAL 
CONSERVATION  PROGRAMS 

[Amdt.  1J 

PART  701 — NATIONAL  RURAL  ENVIRON¬ 
MENTAL  PROGRAMS  FOR  1975  AND 
SUBSEQUENT  YEARS 

Miscellaneous  Amendments 

The  regulations  governing  the  Na¬ 
tional  Rural  Environmental  Programs 
for  1975  and  Subsequent  Years.  40  FR 
52340.  54235,  are  amended,  as  follows: 

1.  The  table  of  contents  is  amended 
by  deleting  §  701.20. 

§  701.2  Definitions. 

2.  Section  701.2(c)  is  amended  by 
deleting  “Office  of  Planning  and  Evalu¬ 
ation”;  and  paragraph  (d>  is  revised  to 
read  as  follows: 

*  *  •  •  • 


§  52.1051  l  iquid  media  and  Brix  measurements. 


Brix 

Designations  measurements 

Extra  heavy  sirup;"  or  "Extra  heavily  sweetened  fruit  julce(s)  and  22°  or  more  but 
water;”  or  “Extra  heavily  sweetened  fruit  Juice(s).”  not  more  than 

35°. 

Heavy  sirup;”  or  "Heavily  sweetened  fruit  Julce(s)  and  water;”  or  18*  or  more  but 
“Heavily  sweetened  fruit  Juice (s) .”  less  than  22 c . 

“Light  sirup;"  or  “Lightly  sweetened  fruit  Juice(s)  and  water;"  or  14°  or  more  but 
“Lightly  sweetened  fruit  Julce(s)."  less  than  18°. 

“Slightly  sweetened  water;”  or  “Extra  light  sirup;”  or  “Slightly  sweetened  10°  or  more  but 
fruit  julce(s)  and  water;”  or  “Slightly  sweetened  fruit  Julce(s).”  less  than  14*. 

“In  water” _ _ _ _ _  Not  applicable 

"In  fruit  Juice (s)  and  water” - - -  Do. 

“In  fruit  Julce(s)” _ _ _ _  Do. 

Artificially  sweetened” _  Do. 


15.  Canned  Kadota  Figs.  A.  Section  52.2821  paragraph  (a»  is  amended  to  read 
as  follows; 

§  52.2821  Product  description. 

(a>  Canned  figs — “Canned  figs"  is  the  product  represented  as  defined  in  the 
Standard  of  Identity  (21  CFR  27.70  and  27.73)  for  canned  figs  and  canned  artifi¬ 
cially  sweetened  canned  figs,  respectively,  issued  pursuant  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 


(d)  “Program  Year”  means  the  period 
designated  nationally  by  the  Secretary 
for  program  operations  as  determined  by 
legislative  and  administrative  require¬ 
ments. 

*  *  •  ♦  * 

3.  Section  701.6  Ls  amended  by  de¬ 
leting  paragraph  (b>. 

§  701.6  [  Amended  1 

*  *  •  •  » 

(b>  (Reserved! 

*  *  •  •  • 

§  701.9  [Amended] 

4.  Section  701.9  ls  amended  by  delet¬ 
ing  the  words  “in  consultation  with  the 
county  program  development  group”  and 
“subject  to  review  by  the  State  program 
development  group  and  approval  by  the 
State  committee." 

5.  Section  701.10(b)  ls  revised  to  read 

as  follows :  . 

§  701.10  Development  of  county  pro¬ 
grams. 

*  •  *  •  • 


§  52.2821  [Amended] 

B.  Section  52.281  (c)  is  deleted  in  its  entirety. 

C.  Section  52.2824  is  amended  to  read  as  follows : 

§  52.2824  Liquid  media  and  Brix  measurements. 

Cut-out  requirements  for  liquid  media  in  Canned  Kadota  Figs  are  not  incorporated 
In  the  grades  of  the  product  since  sirup  or  any  other  liquid  medium,  as  such,  is  not 
a  factor  of  quality  for  the  purpose  of  these  grades.  The  cut-out  Brix  measurements, 


as  applicable,  for  the  respective  designations  are  as  follows : 

Brix 

Designations  measurements 

Extra  heavy  sirup;”  or  “Extra  heavily  sweetened  fruit  Juice(s)  and  26°  or  more  but 
water;”  or  “Extra  heavily  sweetened  fruit  Julce(s)."  not  more  than 

35°. 

Heavy  sirup;”  or  “Heavily  sweetened  fruit  Julce(s)  and  water;”  or  21°  or  more  but 
“Heavily  sweetened  fruit  Juice (s).”  less  than  26°. 

“Light  sirup;”  or  “Lightly  Bweetened  fruit  Jutce(s)  and  water;"  or  16°  or  more  but 
“Lightly  sweetened  fruit  Juice (s) .”  less  than  21°. 

“Slightly  sweetened  water;”  or  "Extra  light  sirup;”  or  “Slightly  sweetened  11°  or  more  but 
fruit  Julce(s)  and  water;"  or  “Slightly  sweetened  fruit  Julce(s).”  less  than  18°. 

“In  water” _ _ _ _ _ _ _ _ _ _ _ _ _  Not  applicable. 

“In  fruit  Juice (s)  and  water” _  Do. 

“In  fruit  Juice (s)  “ _ _ _ _ _ _ _ _ _ _ _ _ _  Do. 

“Artificially  sweetened”. _ _ _ _ _ _ _ _ _ _  Do. 


[PR  Doc.76-10383  Plied  4-8-76:8:48  am] 


<b>  The  county  program  shall  be  re¬ 
viewed  by  the  State  committee  to  deter¬ 
mine  conformance  with  national  guide¬ 
lines  and  regulations. 

6.  Section  701.12  is  revised  to  read 
as  follows: 

§  701.12  Slate  programs. 

(a)  The  State  committee,  in  consulta¬ 
tion  with  the  State  program  development 
group,  may  provide  guidelines  in  addi¬ 
tion  to  the  national  guidelines  for  the  de¬ 
velopment  of  county  programs.  The 
State  committee  may  invite  to  delibera¬ 
tions  on  such  guidelines  any  persons  or 
groups  with  conservation  or  environ¬ 
mental  interests. 

(b)  The  State  program  shall  consist  of 
a  composite  of  the  county  programs. 

7.  Section  701.13  (b)  and  (c)  are  re¬ 
vised  to  read  as  follows: 

§  701.13  Rates  of  cost-sharing. 

*  *  »  #  * 

(b)  Levels  of  cost-sharing  shall  not 
be  in  excess  of  75  percent  nor  less  than 
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50  percent  of  the  average  cost  for  all 
practices  as  determined  by  the  county 
committee.  (See  §  701.19  for  special  pro¬ 
visions  for  low-income  fanners.) 

(c)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  be  the  aver¬ 
age  cost  for  a  county  or  a  part  of  a 
county,  as  determined  by  the  county 
committee. 

8.  Section  701.16<J)  is  amended  by 
deleting  “with  the  Soil  Conservation  Dis¬ 
trict  (or  comparable  district)  board  or, 
if  none  exists,”,  and  S  701.16  is  further 
amended  by  adding  the  following  para¬ 
graph  (1)  at  the  end  thereof : 

§  701.16  Ix>ng-terin  agreements. 

•  *  •  •  • 

tl)  An  agreement  may  be  terminated 
by  the  county  committee  upon  the 
written  request  of  the  participant(s)  to 
an  agreement  where  no  cost-shares  have 
been  paid  for  any  of  the  scheduled  prac¬ 
tices  and  where  the  participant(s)  does 
not  intend  to  perform  any  of  the  sched¬ 
uled  practices. 

§  701.20  [ReserxedJ 

9.  Section  701.20  is  deleted. 

§  701.24  r  Amended  1 

10.  Section  701.24  is  amended  by  de¬ 
leting  the  second  sentence. 

11.  Section  701.25  is  revised  to  read 
as  follows: 

§  701.25  Time  of  filing  payment  appli¬ 
cation. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by  a 
date  established  by  the  county  commit¬ 
tee.  Any  application  for  payment  may  be 
rejected  if  any  form  or  information  re¬ 
quired  of  the  applicant  is  not  submitted 
to  county  office  within  the  applicable 
time  limit. 

Effective  date.  Because  the  changes  in 
this  amendment  affect  farmers  or  ranch¬ 
ers  currently  making  plans  concerning 
participation  in  the  agricultural  conser¬ 
vation  program,  it  is  essential  the  fore¬ 
going  amendment  be  effective  as  soon  as 
possible.  It  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  notice, 
public  procedure,  and  30-day  effective 
date  provision  of  5  U.S.C.  553  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest.  Accordingly,  the  amendment  to 
the  regulations  is  effective  April  9,  1976. 

Signed  at  Washington,  D.C.  on  April  1, 
1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.76-10137  Filed  4  6-76:8:45  am) 


PART  724 — FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42, 
43.  44,  53,  54,  AND  55)  TOBACCO 

Proclamations,  Determinations  and  An¬ 
nouncements  of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  Purpose 

Sections  724.23  and  724.24  are  issued 
pursuant  to  and  in  accordance  with  sec¬ 
tion  312  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  to  proclaim  the 
marketing  quota  referenda  results  for 
fire-cured  (types  21-24)  and  dark  air- 
cured  (types  35  and  36)  tobacco,  respec¬ 
tively,  for  the  three  marketing  years  be¬ 
ginning  October  1,  1976,  October  1,  1977, 
and  October  1,  1978.  Under  the  provi¬ 
sions  of  the  same  section  of  the  Act,  the 
Secretary  proclaimed  national  market¬ 
ing  quotas  for  fire-cured  (type  21),  fire- 
cured  (types  22-24)  and  dark  air-cured 
(type  35  and  36)  tobacco,  for  the  1976- 
77.  1977-78  and  1978-79  marketing  years, 
and  announced  the  amount  of  the  na¬ 
tional  marketing  quota  for  each  of  such 
kinds  of  tobacco  for  the  1976-77  market¬ 
ing  year  (41  FR  4881 ) .  The  Secretary  an¬ 
nounced  (41  FR  7137)  that  separate 
referenda  would  be  conducted  by  mail 
ballot  during  the  period  February  23-27. 
1976,  each  inclusive,  to  determine 
whether  producers  of  such  tobacco  were 
in  favor  of  or  opposed  to  marketing 
quotas  for  the  three  marketing  years  be¬ 
ginning  October  1,  1976.  October  1.  1977 
and  October  1,  1978. 

The  material  previously  appearing  in 
these  sections  under  centerhead  Mar¬ 
keting  Quota  Referendum  Results  re¬ 
main  in  full  force  and  effect  as  to  the 
crops  to  which  they  were  applicable. 

The  only  purpose  of  this  document  is 
to  proclaim  the  results  of  the  referenda. 
It  is  hereby  found  and  determined  that 
with  respect  to  this  proclamation,  com¬ 
pliance  with  the  notice  of  proposed  rule- 
making  procedure  in  5  U.S.C.  553  is 
unnecessary.  Therefore,  7  CFR  Part  724 
is  hereby  amended  by  revising  8§  724.23 
and  724.27  to  read  as  follows: 

§  721.23  Fire-cured  (tvpes  21—24)  to¬ 
bacco— 1976-77,  1977-78,  and 

1978—79  marketing  years. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1975  crop  of  fire- 
cured  (types  21-24)  tobacco  held  during 
the  period  February  23  to  27,  each  In¬ 
clusive,  10,494  farmers  voted.  Of  those 
voting,  9,882  or  94.2  percent,  favored 
quotas  for  a  period  of  three  years  begin¬ 
ning  October  1,  1976;  612  or  5.8  percent 
were  opposed  to  quotas.  Therefore,  mar¬ 
keting  quotas  will  be  In  effect  for  these 
kinds  of  tobacco  for  the  three  marketing 
years  beginning  October  1,  1976,  Octo¬ 
ber  1,  1977  and  October  1,  1978. 


§  724.27  Dark  air-cured  (type*  35  & 
36)  tobacco— 1976-77,  1977-78. 

and  1978—79  marketing  years. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1975  crop  of 
dark  air-cured  (types  35  and  36)  to¬ 
bacco  held  during  the  period  February  23 
to  27,  each  inclusive,  11,199  farmers 
voted.  Of  those  voting,  10,616  or  94.8  per¬ 
cent,  favored  quotas  for  a  period  of  three 
years  beginning  October  1,  1976;  583  or 
5.2  percent  were  opposed  to  quotas. 
Therefore,  marketing  quotas  will  be  in 
effect  for  this  kind  of  tobacco  for  the 
three  marketing  years  beginning  Octo¬ 
ber  1,  1976,  October  1.  1977  and  Octo¬ 
ber  1,  1978. 

(Secs.  312,  375,  52  Stat.  46.  as  amended,  on. 
as  amended:  7  USC  1312,  1375) 

Signed  at  Washington.  D.C.  on: 
April  5,  1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

| FR  Doc.76  10240  Filed  4-8  76:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET 
ING  SERVICE  (MARKETING  AGREE 
MENTS  AND  ORDERS;  FRUITS.  VEGE 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Navel  Orange  Regulation  375 ) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  oi 
California -Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  9-16, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges,  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.675  Navel  Orange  Regulation  375. 

(a)  Findings.  ( 1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  In¬ 
formation  submitted  by  the  Navel 
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Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  Hie  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  is  still  weak.  Prices  f.o.b. 
averaged  $3.15  a  carton  on  a  reported 
sales  volume  of  1,248  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$3.18  per  carton  and  sales  of  1,111  carlots 
a  week  earlier.  Track  and  rolling  supplies 
at  647  cars  were  up  46  cars  from  last 
week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hefieby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 


part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef¬ 
fective  date  hereof.  Such  committee 
meeting  was  held  on  April  6,  1976. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  9,  1976,  through  April  15,  1976,  are 
hereby  fixed  as  follows; 

(1)  District  1:  1,312,000  cartons; 

(ii)  District  2:  288,000 cartons; 

(iii)  District  3;  Unlimited  movement. 

(2)  As  used  in  this  section,  ‘handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

Dated:  April  7, 1976. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

I FR  Doc.76-10421  Filed  4-7-76;  11 :57  am] 


[Valencia  Orange  Regulation  527] 

PART  908— VALENCIA  ORANGES  GROWN 

IN  ARIZONA  AND  DESIGNATED  PART 

OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  April  9- 
15, 1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  or¬ 
anges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of  Va¬ 
lencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Valencia  oranges. 

§  908.827  Valencia  Orange  Regulation 
527. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Va¬ 
lencia  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen¬ 
cia  oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 


ing  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  has 
not  been  determined  because  of  the  lim¬ 
ited  shipments  and  sales  this  early  in  the 
season.  Prices  f.o.b.  averaged  $2.68  per 
carton  on  a  reported  sales  volume  of  22 
carlots  last  week.  No  sales  were  reported 
for  the  previous  week.  Track  and  rolling 
supplies  at  four  cars  were  down  three 
cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  dur¬ 
ing  the  period  herein  specified ;  and  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  April  6,  1976. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Call- 
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fornia  which  may  be  handled  during  the 
period  April  9.  1976  through  April  15. 
1976,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited; 

<ii)  District  2:  Unlimited; 

(ill)  District  3:  75,000  cartons.” 

(2)  As  used  In  this  section,  “handled”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  April  7,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doe .76-1 0420  Piled  4-7-76:11:67  ami 


l  Lemon  Regulation  34] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  11-17, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.334  Lemon  Regulation  34. 

fa)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
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Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  improved 
this  week  due  to  the  upcoming  Easter 
holiday  and  the  end  of  the  truck  strike. 
Average  f.o.b.  price  was  $6.42  per  carton 
the  week  ended  April  3,  1976,  com¬ 
pared  to  $5.82  per  carton  the  previous 
w'eek.  Track  and  rolling  supplies  at  130 
cars  were  up  10  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Rbgister  <5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
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is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  Aprit  6, 1976. 

<b)  Order.  (1)  The  quantity  of  lemons 
growm  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
11,  1976,  through  April  17,  1976,  is  hereby 
fixed  at  240,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  81,  as  amended:  7  U  8  C 
601-674) 

Dated:  April  7, 1976. 


Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

|FR  Doc.76-10534  Filed  4-8-76;  11 :36  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Standard  for  Ac¬ 
ceptance  Tests  and  Measurements  of 

Telephone  Plant 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq),  REA  pro¬ 
poses  to  revise  REA  Bulletin  345-63  to 
announce  a  revision  in  REA  Standard 
PC-4  for  Acceptance  Tests  and  Measure¬ 
ments  of  Telephone  Plant.  On  issuance 
of  REA  Bulletin  345-63,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

Persons  interested  in  the  revised 
standard  may  submit  written  data,  views 
or  comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  May  10,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular  busi¬ 
ness  hours. 

A  copy  of  the  revised  REA  Standard 
PC-4  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion. 

The  text  of  revised  REA  Bulletin  345- 
63  announcing  the  revision  of  the  stand¬ 
ard  is  as  follows: 

REA  Bulletin  345-63 

Subject:  REA  Standard  for  Accept¬ 
ance  Tests  and  Measurements  of  Tele¬ 
phone  Plant. 

I.  Purpose:  To  announce  issuance  of  a 
revised  REA  Standard  PC-4  for  Accept¬ 
ance  Tests  and  Measurements  of  Tele¬ 
phone  Plant. 

II.  General:  REA  Standard  PC-4 
covers  methods  and  procedures  for  con¬ 
ducting  acceptance  tests  of  REA  bor¬ 
rowers'  telephone  plant.  The  actual  tests 
required  for  any  particular  borrower’s 
plant  are  specified  in  the  latest  revision 
of  REA  Form  511,  if  contract  type  con¬ 
struction  is  involved.  This  revision  super¬ 
sedes  the  current  issue  dated  November 
1970.  The  major  changes  include: 

1.  Addition  of  a  section  covering  meas¬ 
urement  of  shield  continuity. 

2.  Deletion  of  a  numerical  limit  for 
total  loop  resistance  unbalance. 

3.  -Allowing  the  use  of  level  tracing 
equipment  for  measurement  of  insertion 
loss  and  return  loss. 

4.  Recommending  the  use  of  loop 
checking  equipment  for  measurements  of 


noise  and  insertion  loss  on  subscribed 
loops. 

5.  A  new  format  with  the  text  and 
figures  for  each  test  or  measurement  as 
a  unit  for  convenience  of  personnel 
making  the  measurements. 

The  revised  standard  becomes  effective 
June  1,  1976.  All  testing  done  after  that 
date  shall  comply  in  all  respects  with  the 
revised  REA  Standard  PC-4.  This  does 
not  preclude  the  adoption  of  the  revised 
standard  prior  to  the  effective  date. 

m.  Availability  of  Standard:  Copies 
of  the  revised  PC-4  will  be  furnished  by 
REA  upon  request.  Questions  concerning 
this  revised  standard  may  be  referred  to 
the  Chief.  Transmission  Branch,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion,  Rural  Electrification  Administra¬ 
tion,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  num¬ 
ber  202  447-3917. 

Dated:  April  1,  1976. 

C.  R.  Ballard, 
Assistant  Administrator. 

[FR  Doc.76-9999  Filed  4-8-76:8:45  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  310  and  700  ] 

[Docket  No.  76N-0091] 

CHLOROFORM  AS  AN  INGREDIENT  OF 
HUMAN  DRUG  AND  COSMETIC  PRODUCTS 

Proposed  Revision  of  Labeling 
Requirements 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  declare  that  any 
human  drug  product  containing  chloro¬ 
form  as  an  ingredient  (active  or  inactive) 
is  a  new  drug  and  deemed  to  be  mis¬ 
branded  and  that  any  cosmetic  product 
containing  chloroform  as  an  ingredient 
is  deemed  to  be  adulterated.  Interested 
persons  have  vntil  May  10, 1976  to  submit 
comments  on  this  proposal.  The  Commis¬ 
sioner  of  Food  and  Drugs  expects  to  issue 
final  regulations  based  on  the  proposed 
regulations  below  to  be  effective  by  July 
8, 1976. 

Evidence  op  Carcinogenicity 
On  March  1,  1976,  FDA  received  the 
National  Cancer  Institute’s  “Report  On 
The  Carcinogenesis  Bioassay  of  Chloro¬ 
form.”  The  report  presents  a  synopsis  of 
results  of  a  carcinogenesis  bioassay  of 
chloroform  using  mice  and  rats  and  con¬ 
cludes  that  chloroform  induces  liver  can¬ 
cer  in  mice  and  renal  tumors  in  male 
rats.  The  summary  of  the  report  reads  as 
follows: 


A  carcinogenesis  bloassay  of  USP  grad* 
chloroform  was  conducted  using  Osborne- 
Mendel  rats  and  B6C3F,  mice.  Chloroform 
was  administered  orally  (by  gavage)  In  corn 
on  to  60  animals  of  each  sex  and  at  two 
dose  levels  five  times  per  week  for  78  weeks. 
Rats  were  started  on  test  at  62  days  of  age 
and  sacrificed  after  111  weeks.  The  dose 
levels  for  males  were  90  to  180  milligrams 
per  kilogram  (mg/kg)  body  weight.  Female 
rats  were  started  at  125  and  250  mg/kg,  re¬ 
duced  to  90  and  180  mg/kg  after  22  weeks, 
with  an  average  level  of  100  and  200  mg/kg 
for  the  study.  A  decrease  In  survival  rate 
and  weight  gain  was  evident  for  all  treated 
groups.  The  most  significant  observation 
(P  =  .0016)  was  kidney  epithelial  tumors 
In  male  rats  with  Incidences  of:  0  percent 
In  controls.  8  percent  In  the  low-dose  and 
24  percent  In  the  hlgh-dose  groups.  Although 
an  Increase  In  thyroid  tumors  was  also  ob¬ 
served  In  treated  female  rats,  this  finding 
was  not  considered  biologically  significant. 
Mice  were  started  on  test  at  35  days  and 
sacrificed  after  92  to  93  weeks.  Initial  doee 
levels  were  100  and  200  mg/kg  for  males 
and  200  and  400  mg/kg  for  female 
mice.  These  levels  were  Increased  after  18 
weeks  to  150/300  and  250/600  mg/kg  respec¬ 
tively  so  that  the  average  levels  were  138 
and  277  mg /kg  for  males  and  238  and  477 
mg/kg  for  female  mice.  Survival  rates  and 
weight  gains  were  comparable  for  all  groups 
except  hlgh-dose  females,  which  had  a  de¬ 
creased  survival.  Highly  significant  Increases 
(P<.001)  In  hepatocellular  carcinoma  were 
observed  In  both  sexes  of  mice  with  Inci¬ 
dences  of:  98  percent  and  95  percent  for 
males  and  females  at  the  high  dose;  36  per¬ 
cent  and  80  percent  for  males  and  females 
at  the  low  dose  as  compared  with  6  percent 
In  both  matched  and  colony  control  males, 
0  percent  In  matched  control  females  and 
1  percent  In  colony  control  females.  Nodular 
hyperplasia  of  the  liver  was  observed  In 
many  low-dose  male  mice  that  had  not  de¬ 
veloped  hepatocellular  carcinoma. 

FDA  has  also  received  from  the  Cos¬ 
metic,  Toiletry  and  Fragrance  Asso¬ 
ciation  (CTFA) ,  summaries  of  long  term 
feeding  studies,  as  well  as  several  reports 
of  the  studies  themselves,  in  which 
chloroform  was  administered,  largely  in 
the  form  of  a  dentifrice,  to  a  variety  of 
animal  species.  In  one  96-week  mouse 
study,  52  male  and  52  female  ICI  mice 
each  received  60  mg/kg  of  chloroform  by 
gavage  6  days/ week.  After  80  weeks  of 
treatment  the  male  mice,  but  not  the 
female  mice,  showed  a  greater  incidence 
of  renal  tumors  than  found  in  the  con¬ 
trols.  In  another  study  involving  4  dif¬ 
ferent  strains  of  mice,  52  male  mice  of 
each  strain  were  intubated  daily  with 
60  mg/kg  of  chloroform  in  a  toothpaste. 
The  duration  of  the  studies  for  the 
C57BL  and  CBA  strains  of  mice  was  104 
weeks,  for  CF/1,  93  weeks,  and  for  ICI, 
97  weeks.  In  the  C57BL,  CBA,  and  CF/1 
strains  of  mice,  chloroform  did  not  in¬ 
crease  the  incidence  of  tumors:  however. 
In  the  ICI  mice  there  was  a  positive  re- 


FEDERAl  REGISTER,  VOL.  41,  NO.  70—  FRIDAY,  APRIL  9,  1976 


PROPOSED  RULES 


15027 


lationship  between  the  administration 
of  chloroform  and  the  incidence  of  renal 
tumors.  Such  evidence  of  renal  tumors  In 
male  ICI  mice  given  60  mg/kg/day  of 
chloroform  was  reproducible  in  a  second 
study.  In  one  95-week  oral  study  In  rats, 
50  male  and  50  female  Sprague-Dawley 
SPP  rats  received  60  mg/kg  of  chloro¬ 
form  in  the  form  of  a  toothpaste  de¬ 
livered  by  gavage  6  days/week.  This  study 
did  not  indicate  that  chloroform  is  car¬ 
cinogenic  to  rats.  New  data  submitted 
by  the  CTFA  to  FDA’s  OTC  Oral  Cavity 
Products  Review  Panel  included  a  sum¬ 
mary  of  studies  on  dogs  for  7  years.  In 
these  studies,  chloroform  was  adminis¬ 
tered  in  a  toothpaste  to  32  beagles;  8 
males  and  8  females  were  given  chloro¬ 
form  at  a  dose  level  of  15  mg/kg/day  and 
8  males  and  8  females  were  given  chloro¬ 
form  at  a  dose  level  of  30  mg/kg/day. 
The  results  were  that  the  treated  dogs 
did  not  develop  an  excess  of  tumors  at 
any  site  as  compared  with  the  controls. 

The  CTFA  reported  that  human  stud¬ 
ies  were  also  conducted  with  dentifrices 
and  mouthwashes  containing  chloroform. 
The  human  studies,  which  tested  the 
effect  of  a  dentifrice  and  a  mouthwash 
upon  oral  tissues  when  used  in  a  normal 
manner,  included  evaluation  of  blood  en¬ 
zyme  and  urea  levels.:  No  evidence  of  ad¬ 
verse  effect  upon  liver  function,  as  meas¬ 
ured  by  these  clinical  tests,  was  reported. 

Petition  to  Ban  Chloroform 

In  a  letter  dated  December  30,  1975, 
the  Health  Research  Group  (HRG) ,  2000 
P  St.  NW.,  Washington,  D.C.  20036,  re¬ 
quested  that  the  Commissioner  immedi¬ 
ately  ban  the  use  of  chloroform  in  all 
products  under  FDA’s  jurisdiction,  re¬ 
quire  that  manufacturers  recall  from  the 
market  all  products  that  contain  chloro¬ 
form,  and  warn  consumers  and  doctors 
against  the  use  of  such  products.  In  sup¬ 
port  of  this  request,  HRG  cited  the  then 
still  unreported  study  of  the  National 
Cancer  Institute  and  a  monograph  on 
chloroform  published  by  the  Interna¬ 
tional  Agency  for  Research  on  Cancer 
("IARC  Monographs  on  the  Evaluation 
of  Carcinogenic  Risk  of  Chemicals  to 
Man,”  Vol.  I,  pp.  61-65,  1972).  The  IARC 
monograph  reported  that  the  frequency 
of  liver  tumors  was  high  in  certain  ani¬ 
mal  studies  conducted  in  1945  and  1967 
on  the  carcinogenicity  of  chloroform;  the 
monograph  stated,  however,  that  an  as¬ 
sessment  of  the  carcinogenicity  of  chlo¬ 
roform  awaits  further  experimental  evi¬ 
dence. 

Copies  of  the  National  Cancer  In¬ 
stitute’s  report,  the  IARC  monograph, 
reports  of  rat,  mouse,  beagle  and  human 
studies  submitted  by  CTFA,  data  sub¬ 
mitted  to  FDA’s  OTC  Oral  Cavity  Prod¬ 
ucts  Review  Panel,  and  HRG’s  petition 
have  been  placed  on  public  display  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  and 
may  be  seen  Monday  through  Friday 
from  9  am  to  4  pm  except  on  Federal 
legal  holidays. 

Commissioner’s  Analysis 

The  Commissioner  has  reviewed  the 
report  of  the  National  Cancer  Institute 


and  has  considered  the  data  submitted 
by  CTFA.  Although  he  Is  not  aware  of 
any  direct  evidence  that  chloroform  in¬ 
duces  cancer  in  man,  the  Commissioner 
recognizes  that  the  positive  finding  of 
cancer  in  test  animals  in  the  National 
Cancer  Institute  report  indicates  chloro¬ 
form  may  pose  a  risk  of  cancer  for 
humans.  Experience  has  indicated  that, 
with  one  or  two  possible  exceptions,  com¬ 
pounds  that  are  carcinogenic  in  humans 
are  also  carcinogenic  in  one  or  more 
experimental  animal  bioassay  systems. 
In  addition,  several  compounds  first  de¬ 
tected  as  a  carcinogen  in  experimental 
animals  were  later  found  to  cause  human 
cancer.  The  clear  demonstration  that  a 
compound  is  carcinogenic  in  experi¬ 
mental  animals  must,  therefore,  be 
taken  as  evidence  that  it  has  the  poten¬ 
tial  for  carcinogenesis  in  humans  unless 
there  is  strong  evidence  to  the  contrary. 

On  the  other  hand,  negative  evidence 
in  experimental  animals,  such  as  re¬ 
ported  in  some  of  the  studies  submitted 
by  CTFA,  does  not  exclude  the  potential 
human  carcinogenicity  of  a  substance. 
The  Commissioner  is  of  the  opinion  that 
the  risk  to  humans  through  frequent  and 
long-term  exposure  to  a  substance  in 
human  drugs  and  cosmetics  that  has 
been  shown  to  be  an  animal  carcinogen 
is  contrary  to  the  public  health  unless 
the  benefit  of  such  exposure  clearly  out¬ 
weighs  the  risk.  Any  benefits  attributed 
to  the  use  of  chloroform  in  human  drug 
products  are  outweighed  by  the  risks, 
particularly  in  view  of  the  availability 
of  safe  and  suitable  alternative  ingre¬ 
dients.  The  lack  of  any  benefit  related 
to  the  use  of  chloroform  in  cosmetic 
products  clearly  does  not  warrant  any 
risk.  The  Commissioner  is  therefore  pro¬ 
posing  to  determine  that  continued  use 
of  chloroform  in  human  drug  and  cos¬ 
metic  products  may  cause  such  products 
to  be  Injurious  to  health  and  is  there¬ 
fore  unwarranted.  The  Commissioner 
believes  that  it  is  in  the  Interest  of  the 
public  health  and  prudent  consumer 
protection  to  remove  chloroform  from 
human  drug  and  cosmetic  products. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commissioner  is  proposing 
to  revoke  approvals  of  the  use  of  chloro¬ 
form  as  a  food  additive.  The  Commis¬ 
sioner  will  issue  in  the  Federal  Register 
in  the  near  future  a  notice  concerning 
the  use  of  chloroform  in  products  in¬ 
tended  for  use  in  or  on  animals  other 
than  man. 

The  Commissioner  Is  proposing  that 
any  human  drug  product  containing 
chloroform  as  an  ingredient  (active  or 
inactive)  is  a  new  drug  and  deemed  to  b£ 
misbranded  within  the  meaning  of  sec¬ 
tions  201  (p)  and  502  of  the  act,  respec¬ 
tively  (21  U.S.C.  321  (p)  and  352).  The 
Commissioner  also  proposes  to  declare 
that  chloroform  is  a  deleterious  sub¬ 
stance.  Any  cosmetic  product  that  con¬ 
tains  chloroform  as  an  ingredient  would 
thus  be  deemed  to  be  adulterated  under 
section  601(a)  of  the  Act  (21  U.S.C. 
361(a)). 

Chloroform  has  been  used  as  an  in¬ 
gredient  in  products  such  as  cough  prep¬ 
arations,  liniments,  and  toothpastes  for 


many  decades.  Data  available  to  FDA  in¬ 
dicate  that  approximately  95  percent  of 
all  orally  administered  drug  products 
containing  chloroform  contain  a  con¬ 
centration  of  1  percent  or  less.  Higher 
contrations  are  present  largely  in  cer¬ 
tain  brands  of  toothpaste  and  in  topical 
preparations  from  which  the  systemic 
absorption  of  chloroform  is  incomplete. 
The  amount  of  chloroform  to  which  any 
individual  might  be  exposed  from  these 
sources  is,  on  a  mg/kg/day  basis,  only  a 
small  fraction  of  the  dose  administered 
to  the  rats  and  mice  in  the  NCI  studies. 
Moreover,  almost  all  exposures  of  hu¬ 
mans  to  any  particular  human  drug  and 
cosmetic  product  containing  chloroform 
are  likely  to  be  short  term  by  comparison 
with  the  lifetime  exposure  to  chlorofonh 
of  the  rats  and  mice  in  the  NCI  studies. 
Because  there  are  no  data  to  show  that 
chloroform  is  a  human  carcinogen  and  in 
view  of  the  small  amount  of  chloroform 
to  which  any  individual  might  be  exposed 
in  using  currently  marketed  chloroform- 
containing  human  drug  and  cosmetic 
products,  the  Commissioner  ahs  deter¬ 
mined  that  the  present  risk  to  the  public 
is  so  minimal  that  it  cannot  reasonably 
be  considered  an  imminent  health 
hazard. 

The  agency  has  considered  in  detail 
the  best  approach  to  assuring  that  drug 
and  cosmetic  products  on  the  market  do 
not  contain  chloroform.  Because  of  the 
wide  distribution  of  a  large  number  of 
drug  and  cosmetic  products  containing 
chloroform,  immediate  removal  of  such 
products  is  considered  impracticable 
and  the  enforcement  to  assure  the  effec¬ 
tiveness  of  a  recall  does  not  justify  the 
diversion  of  agency  resources  in  view 
of  the  minimal  risk  of  those  products 
to  the  public  health.  The  Commissioner 
believes  that  a  prompt  but  orderly  re¬ 
placement  of  all  drug  and  cosmetic  for¬ 
mulations  containing  chloroform  rep¬ 
resents  the  more  responsible  approach. 
The  Commissioner  encourages  industry 
to  replace  chloroform-containing  prod¬ 
ucts  with  reformulated  products  as  soon 
as  possible.  He  advises  that  FDA  will  not 
regard  any  removal  from  the  market  as 
a  recall  requiring  the  manufacturers  to 
notify  FDA  of  such  action. 

The  Commissioner  has  compiled, 
through  a  search  of  the  files,  a  list  of 
human  drug  products  known  to  contain 
chloroform  as  either  an  active  or  in¬ 
active  ingredient.  A  copy  of  the  list  has 
been  placed  on  file  in  the  office  of  thi 
Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  and  may 
be  seen,  Monday  through  Friday,  from 
9  am  to  4  pm,  except  on  Federal  legal 
holidays.  Copies  of  the  list  may  be  ob¬ 
tained  through  a  written  request  to  the 
Public  Records  and  Documents  Center 
pursuant  to  the  Freedom  of  Informa¬ 
tion  Act.  The  anticipated  cost  for  the 
list  is  $6.00  per  copy. 

Conclusions 

The  Commissioner  is  taking  the  follow¬ 
ing  actions:  He  is  proposing  two  new  reg¬ 
ulations,  58  310.513  and  700.18  (21  CFR 
310.513  and  700.18),  declaring  that  any 
human  drug  product  containing  chloro¬ 
form  as  an  ingredient  is  a  new  drug  and 
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deemed  to  be  misbranded  and  that  any 
cosmetic  product  containing  chloroform 
as  an  ingredient  is  deemed  to  be  adulter¬ 
ated.  Interested  persons  have  until  May 
10,  1976  to  submit  comments.  The  Com¬ 
missioner  will  not  entertain  any  request 
for  extension  of  the  comment  period. 
Moreover,  unless  comments  on  the  pro¬ 
posal  raise  substantial  issues  that  cannot 
be  immediately  resolved,  the  Commis¬ 
sioner  intends  to  issue  final  regulations  by 
June  8, 1976.  Hie  Commissioner  proposes 
that  the  final  regulations  would  be  effec¬ 
tive  30  days  after  publication,  which 
would  be  on  or  about  July  8,  1976.  After 
this  date,  any  human  drug  product  con¬ 
taining  chloroform  that  is  introduced  or 
delivered  for  introduction  into  interstate 
commerce  by  a  manufacturer,  repacker, 
relabeler,  or  own  label  distributor  would 
be  regarded  as  a  new  drug  or  deemed  to 
be  misbranded,  or  both,  and  would  be 
subject  to  regulatory  action  under  sec¬ 
tions  301,  502,  and  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  Likewise, 
after  this  date,  any  cosmetic  product 
containing  chloroform  as  an  ingredient 
that  is  introduced  or  delivered  for  intro¬ 
duction  into  interstate  commerce  by  a 
manufacturer,  repacker,  relabeler,  or  own 
label  distributor  would  be  deemed  to 
be  adulterated  under  section  601(a)  of 
the  act  and  subject  to  regulatory  action. 
The  agency  will  conduct  an  appropriate 
surveillance  program  to  assure  com¬ 
pliance  with  this  regulation. 

In  §  310.513,  the  Commissioner  is  pro¬ 
posing  that  any  current  holder  of  an 
approved  new  drug  application  for  a  drug 
product  containing  chloroform  as  an  in¬ 
gredient  shall  submit  to  FDA  on  or  be¬ 
fore  July  8,  1976  a  supplemental  appli¬ 
cation  providing  for  a  revised  formula¬ 
tion  removing  chloroform  as  an  ingredi¬ 
ent.  He  is  of  the  opinion  that  chloroform 
in  amounts  greater  than  one  percent 
would  generally  be  present  in  a  drug 
product  as  an  active  ingredient  and  the 
removal  of  or  substitution  for  chloroform 
in  such  products  may  affect  the  product’s 
integrity  and  effectiveness.  Therefore, 
under  the  proposal,  if  the  drug  product 
presently  marketed  contains  more  than 
one  percent  chloroform,  the  revised  for¬ 
mulation  may  not  be  marketed  before  the 
receipt  of  written  notice  of  approval  of 
the  supplemental  application  by  FDA.  If 
the  drug  product  presently  marketed 
contains  one  percent  or  less  chloroform, 
the  revised  formulation  may  be  marketed 
after  submission  of  the  supplemental  ap¬ 
plication  but  before  the  receipt  of  writ¬ 
ten  notice  of  its  approval  by  FDA. 

Under  proposed  S  310.513(d),  any 
sponsor  of  a  “Notice  of  Claimed  Investi¬ 
gational  Exemption  for  a  New  Drug" 
(IND  notice)  for  a  drug  product  contain¬ 
ing  chloroform  as  an  ingredient  shall 
amend  the  IND  notice  on  or  before  July  8, 
1976  to  revise  the  formulation  removing 
chloroform  as  an  ingredient. 

The  Commissioner,  under  proposed 
$  310.513(e),  would  initiate  action  to 
withdraw  approval  of  an  application  or 
terminate  an  IND  notice  if  any  current 
holder  of  an  approved  new  drug  appli¬ 
cation  or  sponsor  of  an  IND  notice  fails 
to  submit  a  supplemental  application  or 


to  amend  mi  IND  notice  as  set  forth, 
and  within  the  time  periods  provided 
for,  in  5  310.513. 

Reformulation  to  remove  chloroform 
from  a  drug  product  that  is  not  now 
subject  to  requirements  for  an  approved 
new  drug  application  may  occur  with¬ 
out  prior  agency  approval  regardless 
of  chloroform  content.  Manufacturers 
should  be  advised,  however,  that  the  re¬ 
formulation  of  such  products  may  in 
some  cases,  as  where  the  percent  of 
chloroform  content  is  significant,  affect 
the  product’s  present  legal  status  under 
the  act.  Inquiries  about  the  new  drug 
status  of  any  reformulation  may  be  di¬ 
rected  in  writing  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Divi¬ 
sion  of  Drug  Labeling  Compliance  (HFD- 
310),  5600  Fishers  Lane,  Rockville.  MD 
20852. 

The  Commissioner  encourages  all 
manufacturers  of  human  drug  or  cos¬ 
metic  products  containing  chloroform  to 
revise  their  formulations  and  remove 
chloroform  as  soon  as  possible  and  in 
advance  of  the  publication  of  the  final 
regulation.  He  advises  that  FDA  will  not 
take  regulatory  action  if  a  current  holder 
of  an  approved  new  drug  application  or 
sponsor  of  an  IND  notice  acts  to  comply 
with  the  proposed  regulations  before  is¬ 
suance  of  the  final  regulations.  The  Com¬ 
missioner  advises,  however,  that  before 
the  holder  of  an  approved  new  drug  ap¬ 
plication  can  market  the  revised  formu¬ 
lation.  the  holder  must  submit  a  supple¬ 
mental  application  and,  if  the  product 
currently  marketed  contains  more  than 
one  percent  chloroform,  obtain  approval 
of  the  supplemental  application  by  FDA. 

The  scientific  literature  indicates  that 
chloroform  is  absorbed  from  the  gastro¬ 
intestinal  tract,  through  the  respiratory 
system,  and  through  the  skin,  and  there¬ 
fore  the  proposed  regulations  regarding 
the  use  of  chloroform  as  an  ingredient 
in  human  drug  and  cosmetic  products 
would  be  applicable  to  all  forms  of  such 
products  regardless  of  the  route  of  ad¬ 
ministration  or  method  of  application. 
The  Commissioner  is  not  aware  of  any 
licensed  biological  product  that  contains 
chloroform  as  an  ingredient.  Accord¬ 
ingly,  amendment  of  the  biologies  regu¬ 
lations  is  not  proposed  at  this  time. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by  Ex¬ 
ecutive  Order  11821,  OMB  Circular  A- 
107,  and  interim  guidelines  issued  April  1, 
1975  by  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  and  no  major 
inflation  impact  has  been  found.  Copies 
of  the  FDA  environmental  and  inflation 
impact  assessments  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  301,  502, 
505,  601(a),  701(a),  52  Stat.  1042-1043. 


1050-1055,  as  amended  (21  U.S.C.  331, 
352,  355,  361(a)  .371(a)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  it  is  proposed  that  Parts 
310  and  700  be  amended  as  follows: 

1.  In  Part  310,  by  adding  a  new  5  310  - 
513  to  read  as  follows: 

§  310.513  Chloroform,  use  as  an  ingre¬ 
dient  (active  or  inactive)  in  drug 
products. 

<a)  Chloroform  has  been  used  as  an 
ingredient  in  drug  products,  such  as 
cough  preparations,  liniments,  and 
toothpastes.  Although  considered  safe 
for  many  years,  recent  information  has 
become  available  associating  chloroform 
with  carcinogenic  effects  in  animals. 
Studies  conducted  by  the  National  Can¬ 
cer  Institute  have  demonstrated  that  the 
oral  administration  of  chloroform  to 
mice  and  rats  induced  hepatocellular 
carcinomas  (liver  cancer)  in  mice  and 
renal  tumors  in  male  rats. 

(b>  Any  drug  product  containing 
chloroform  as  an  ingredient  is  a  new 
drug  within  the  meaining  of  section  201 
(p)  of  the  act  and  deemed  to  be  mis¬ 
branded  and  is  subject  to  regulatory  ac¬ 
tion  under  sections  301,  502,  and  505  of 
the  act. 

(c)  Any  holder  of  an  approved  new 
drug  application  for  a  drug  product  con¬ 
taining  chloroform  as  an  ingredient  shall 
submit  to  the  Food  and  Drug  Adminis¬ 
tration  on  or  before  July  8,  1976  a  sup¬ 
plemental  application  providing  for  a  re¬ 
vised  formulation  removing  chloroform 
as  an  ingredient. 

(1)  The  supplemental  application  shall 
contain: 

(1)  A  full  list  of  articles  used  as  com¬ 
ponents  and  a  full  statement  of  the  com¬ 
position  of  the  drug  product. 

<  ii)  The  date  that  the  composition  of 
the  drug  product  will  be  changed. 

(iii)  Data  showing  that  the  change  in 
composition  does  not  interfere  with  any 
assay  or  other  control  procedures  used 
in  manufacturing  the  drug  product,  or 
that  the  assay  and  other  control  pro¬ 
cedures  are  revised  to  make  them 
adequate. 

(iv)  Data  available  to  establish  the 
stability  of  the  revised  formulation  and. 
if  the  data  are  too  limited  to  support  a 
conclusion  that  the  drug  will  retain  its 
declared  potency  for  a  reasonable  mar¬ 
keting  period,  a  commitment  from  the 
applicant: 

(a)  To  test  the  stability  of  marketed 
batches  at  reasonable  intervals: 

(b)  To  submit  the  data  as  they  become 
available;  and 

(c)  To  recall  from  the  market  any 
batch  found  to  fall  outside  the  approved 
specifications  for  the  drug. 

(v)  Copies  of  the  label  and  all  other 
labeling  to  be  used  for  the  drug  product 
(a  total  of  12  copies  if  in  final  printed 
form,  4  copies  if  in  draft  form) . 

(2)  If  such  drug  product  now  contains 
more  than  one  percent  chloroform,  the 
revised  formulation  containing  no  chlo¬ 
roform  shall  not  be  marketed  before  the 
receipt  of  written  notice  of  approval  of 
the  supplemental  application  by  the  Food 
and  Drug  Administration. 
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(3)  If  such  drug  product  now  contains 
one  percent  or  less  chloroform,  the  re¬ 
vised  formulation  containing  no  chloro¬ 
form  may  be  marketed  after  submission 
of  the  supplemental  application  but  prior 
to  the  receipt  of  written  notice  of  its  ap¬ 
proval  by  the  Food  and  Drug  Adminis¬ 
tration. 

(d)  Any  sponsor  of  a  “Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug”  (IND  notice)  for  a  drug 
product  containing  chloroform  as  an  in¬ 
gredient  shall  amend  the  IND  notice  on 
or  before  July  8,  1976  to  revise  the  for¬ 
mulation  removing  chloroform  as  an 
ingredient. 

(e)  The  Commissioner  will  initiate  ac¬ 
tion  to  withdraw  approval  of  an  applica¬ 
tion  or  terminate  an  IND  notice  In  ac¬ 
cordance  with  the  applicable  provisions 
of  section  505  of  the  act  and  Parts  312 
and  314  of  this  chapter  upon  failure  of 
a  holder  of  an  approved  new  drug  appli¬ 
cation  or  sponsor  of  an  IND  notice  to 
comply  with  the  provisions  of  paragraph 
(c)  or  (d)  of  this  section. 

2.  In  Part  700,  by  adding  new  §  700.18 
to  read  as  follows : 


Friday,  from  9  am  to  4  pm,  except  on 
Federal  legal  holidays. 

Dated:  April  5, 1976. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

I  PR  Doc.76-10253  Filed  4-8-76:8:45  ami 


[21  CFR  Part  121] 

l Docket  No.  76N-00971 

CHLOROFORM  IN  CONTACT  WITH  FOOD 

Proposal  To  Amend  Food  Additive 
Regulation 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  food 
additive  regulations  in  S  121.2520  Ad¬ 
hesives  (21  CFR  121.2520)  and  in  §  121.- 
2574  Polycarbonate  resins  (21  CFR  121.- 
2574)  by  deleting  “chloroform”  from 
lists  of  substances  contained  in  these 
regulations,  and  in  §  121.106  Substances 
prohibited  from  use  in  human  food  by 
listing  chloroform  therein.  The  Commis¬ 
sioner  of  Food  and  Drugs  expects  to  issue 
final  regulations  based  on  the  proposals 
described  below  no  later  than  July  8, 
1976,  which  shall  be  effective  upon  pub¬ 
lication.  Interested  persons  have  until 
May  10, 1976  to  submit  comments  on  the 
proposal. 

Sections  121.2520  and  121.2574  pro¬ 
vide  for  the  use  of  chloroform  as  a  com¬ 
ponent  of  certain  food-contact  articles 
(food-packaging  adhesives  and  poly¬ 
carbonate  resins)  under  certain  pre¬ 
scribed  conditions.  The  only  other  per¬ 
mitted  use  of  chloroform  in  or  on  food 
is  the  exemption  from  the  requirements 
for  a  pesticide  tolerance  established  by 
the  Environmental  Protection  Agency 
In  S  180.1001  (40  CFR  180.1001) ;  the 
agency  has  been  notified  of  this  pro¬ 
posed  rule. 

On  March  1,  1976,  FDA  received  the 
National  Cancer  Institute’s  “Report  on 
the  Carcinogenesis  Bioassay  of  Chloro¬ 
form."  The  report  presents  a  synopsis  of 
the  results  of  a  carcinogenesis  bioassay 
of  chloroform  using  mice  and  rats,  and 
concludes  that  chloroform  induces  liver 
cancer  in  mice  and  renal  tumors  in  male 
rats.  (A  summary  of  the  report  appears 
in  an  FDA  proposal  concerning  chloro¬ 
form  in  human  drugs  and  cosmetics, 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

FDA  has  also  received  from  the  Cos¬ 
metic,  Toiletry  and  Fragrance  Associa¬ 
tion  (CTFA) ,  summaries  of  long-term 
feeding  studies,  as  well  as  several  reports 
of  the  studies  themselves,  in  which 
chloroform  was  administered,  principally 
in  the  form  of  a  dentrlflce,  to  a  variety 
of  animal  species.  These  studies  were 
conducted  in  rats  and  mice  with  the 
chloroform  administered  at  a  dosage 
level  of  60  milligrams  per  kilogram 
(mg /kg)  of  body  weight,  and  in  beagles 
with  the  chloroform  administered  at 
dosage  levels  of  15  mg  and  30  mg  of  body 
weight.  The  results  reported  for  these 
studies  did  not  indicate  chloroform  to  be 
carcinogenic  in  rats  or  beagles.  For  mice, 


there  was  evidence  of  the  production  of 
kidney  neoplasms  in  male  mice  of  one  of 
the  four  mouse  strains  tested.  (A  more 
detailed  description  of  the  studies  ap¬ 
pears  in  the  FDA  proposal  concerning 
chloroform  in  drugs  and  cosmetics,  pub¬ 
lished  elsewhere  in  this  issue  of  the 
Federal  Register)  . 

The  CTFA  reported  that  human 
studies  were  also  conducted  with  denti¬ 
frices  and  mouthwashes  containing  chlo¬ 
roform.  The  human  studies,  which  tested 
the  effect  of  a  dentifrice  and  a  mouth¬ 
wash  upon  oral  tissues  when  used  in  a 
normal  manner,  included  evaluation  of 
blood  enzyme  and  urea  levels.  No  evi¬ 
dence  of  adverse  effect  upon  liver  func¬ 
tion,  as  measured  by  these  clinical  tests, 
was  reported. 

In  a  petition  dated  December  30,  1975, 
the  Health  Research  Group  (HRG),  2000 
P  St.  NW.,  Washington,  DC  20036,  re¬ 
quested  that  the  Commissioner  immedi¬ 
ately  ban  the  use  of  chloroform  in  all 
products  under  FDA’s  jurisdiction,  re¬ 
quire  that  manufacturers  recall  from  the 
market  all  products  that  contain  chloro¬ 
form,  and  warn  consumers  and  doctors 
against  the  use  of  such  products.  In  sup¬ 
port  of  this  request,  HRG  cited  the  then 
still  unreported  study  of  the  National 
Cancer  Institute  and  a  monograph  on 
chloroform  published  by  the  Interna¬ 
tional  Agency  for  Research  on  Cancer 
(“IARC  Monographs  on  the  Evaluation 
of  Carcinogenic  Risk  of  Chemicals  to 
Man,”  Vol.  I,  pp.  61  through  65,  1972). 
The  IARC  monograph  reported  that  the 
frequency  of  liver  tumors  was  high  in 
certain  animal  studies  conducted  in  1945 
and  1967  on  the  carcinogenicity  of  chlo¬ 
roform;  the  monograph  stated,  however, 
that  an  assessment  of  the  carcinogenicity 
of  chloroform  awaited  further  experi¬ 
mental  evidence. 

Copies  of  the  National  Cancer  In¬ 
stitute’s  report,  the  IARC  monograph, 
reports  of  rat,  mouse,  beagle  and  human 
studies  submitted  by  CTFA,  data  sub¬ 
mitted  to  the  FDA  OTC  Oral  Cavity  Prod¬ 
ucts  Review  Panel,  and  HRG’s  petition 
have  been  placed  on  public  display  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  and 
may  be  seen  Monday  through  Friday 
from  9  am  to  4  pm  except  on  Federal 
legal  holidays. 

Having  evaluated  the  available  data, 
the  Commissioner  concludes  that  the  Na¬ 
tional  Cancer  Institute  report  demon¬ 
strates  that  chloroform  is  a  carcinogen 
In  test  animals.  Accordingly,  under  the 
provisions  of  section  409(c)  (3)  (A)  of  the 
act,  which  Is  known  as  the  Delaney  clause 
(21  use  348  (c)(3)(A)),  its  use  as  a 
food  additive  may  no  longer  be  approved. 
The  Commissioner  therefore  proposes  to 
amend  the  food  additive  regulations  to 
delete  provisions  for  use  of  chloroform 
as  a  component  of  food-contact  articles, 
and  to  list  the  item  as  a  substance  pro¬ 
hibited  from  use  in  human  food.  The 
Commissioner  expects  to  issue  the  final 
regulation  prohibiting  the  use  of  chloro¬ 
form  as  a  food  additive  (directly  or  ln- 


§  700.18  Use  of  chloroform  as  an  ingre¬ 
dient  in  cosmetic  products. 

(a)  Chloroform  has  been  used  as  an 
Ingredient  in  cosmetic  products.  Recent 
Information  has  become  available  as¬ 
sociating  chloroform  with  carcinogenic 
effects  in  animals.  Studies  conducted  by 
the  National  Cancer  Institute  have  dem¬ 
onstrated  that  the  oral  administration  of 
chloroform  to  mice  and  rats  induced 
hepatocellular  carcinomas  (liver  can¬ 
cer)  in  mice  and  renal  tumors  in  male 
rats.  Scientific  literature  indicates  that 
chloroform  is  absorbed  from  the  gastro¬ 
intestinal  tract,  through  the  respiratory 
system,  and  through  the  skin.  The  Com¬ 
missioner  concludes  that,  on  the  basis 
of  these  findings,  chloroform  is  a  de¬ 
leterious  substance  which  may  render 
Injurious  to  users  any  cosmetic  product 
that  contains  chloroform  as  an  ingredi¬ 
ent. 

(b)  Any  cosmetic  product  containing 
chloroform  as  an  Ingredient  is  deemed 
to  be  adulterated  and  is  subject  to  regu¬ 
latory  action  under  sections  301  and 
601(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  may,  on  or  before 
May  10,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  regarding 
this  proposal.  Comments  should  be  in 
quintupllcate  (except  that  individuals 
may  submit  single  copies)  and  should 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Unless  these 
comments  raise  substantial  issues  that 
cannot  be  immediately  resolved,  the 
Commissioner  intends  to  issue  a  final 
regulation  before  June  8, 1976.  This  final 
regulation  would  be  effective  July  8, 
1976.  Received  comments  may  be  seen 
in  the  above  office,  Monday  through 


FEDERAL  REGISTER,  VOL.  41,  NO.  70— FRIDAY,  APRIL  9,  1976 


15030 


PROPOSED  RULES 


directly)  no  later  than  July  8,  1976, 
which  shall  be  effective  upon  publication 
under  section  409(e)  of  the  act  (21  U8C 
348(e)). 

The  Commissioner  advises  that  he  is 
not  aware  of  any  data  to  show  that 
chloroform  is  a  human  carcinogen.  Addi¬ 
tionally,  he  advises  that  only  small 
amounts  of  chloroform  remain  in  ad¬ 
hesives  or  polycarbonate  resins  from  its 
use  as  a  solvent.  Furthermore,  only  a 
vanishingly  small  amount  of  this  chloro¬ 
form  could  migrate  into  food  from  these 
food-contact  articles.  Therefore,  the 
Commissioner  concludes  that  the  poten¬ 
tial  risk  to  the  public  health  is  not 
sufficient  to  requir?  removal  from  the 
market  of  food-contact  articles  contain¬ 
ing  chloroform  or  the  issuance  of  a  public 
warning  against  the  use  of  these  prod¬ 
ucts.  Consequently,  the  Commissioner  is 
of  the  opinion  that  the  public  health 
would  be  adequately  served  by  permitting 
the  use  of  existing  stocks  of  products 
containing  chloroform  that  were  manu¬ 
factured  prior  to  the  effective  date  of  the 
final  regulation  but  prohibiting  any  fu¬ 
ture  use  of  chloroform  as  a  food  addi¬ 
tive. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  declare 
that  any  human  drug  product  contain¬ 
ing  chloroform  as  an  ingredient  is  a  new 
drug  and  deemed  to  be  misbranded,  and 
that  any  cosmetic  product  containing 
chloroform  as  an  ingredient  is  deemed  to 
be  adulterated. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by 
Executive  Order  11821,  OMB  Circular 
A-107,  and  interim  guidelines  issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare,  and  no 
major  inflation  impact  has  been  found. 
Copies  of  the  FDA  environmental  and 
inflation  impact  assessments  are  on  file 
with  the  Hearing  Clerk,  Fod  and  Drug 
Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s). 
402,  409,  701,  52  Stat.  1042,  1046-1047  as 
amended.  1049,  1055-1056,  72  Stat.  1784- 
1787  (21  USC  321  (s),  342,  348,  371))  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  Part  121,  as  follows : 

1.  In  §  121.106  by  adding  new  para¬ 
graph  (e)  (5)  to  read  as  follows: 

§  121.106  Substances  prohibited  from 
use  in  human  food. 

•  •  •  •  • 

(e)  •  •  • 

(5)  Chloroform  (trichloromethane) 
CHC1*.  (1)  Chloroform  is  a  synthetic 
chemical  which  has  been  used  as  a  sol¬ 
vent  for  the  extraction  and  purification 
of  varied  chemicals  and  polymers  in  the 
manufacture  of  food-contact  articles. 


(ii)  Food  containing  any  added  chloro¬ 
form  is  deemed  to  be  adulterated  in  vio¬ 
lation  of  the  act  based  upon  a  regulation 
published  in  the  Federal  Register  of 
April  9, 1976. 

§  121.2520  [Amended] 

2.  In  §  121.2520  Adhesives  by  deleting 
from  paragraph  (c)  (5)  the  item  “chloro¬ 
form”  from  the  list  of  substances 
therein. 

§  121.2574  [Amended] 

3.  In  §  121.2574  Polycarbon  resins  by 
deleting  the  item  “chloroform”  from  the 
list  of  substances  therein. 

Interested  persons  may,  on  or  before 
May  10,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above 
office  during  working  hours,  Monday 
through  Friday. 

Dated:  April  5,  1976. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.76-10252  Filed  4-8-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-994 1 

CHESAPEAKE,  VIRGINIA 

Appeals  From  Flood  Elevation  Determina¬ 
tion  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Chesapeake,  Virginia. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Library,  Chesapeake,  Virginia. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
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on  these  determinations  should  immedi¬ 
ately  notify  Mr.  R.  D.  Schalau,  P.O.  Box 
15225,  Chesapeake,  Virginia  23310.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 


(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.8.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  24,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-10168  Filed  4-8-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  ] 

[ EDR-296A;  Docket  28968;  Dated:  April  6. 
19761 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR¬ 
RIERS 

Public  Disclosure  of  Service-Segment  Data; 
Supplemental  Notice  of  Proposed  Rule- 
making 

The  Board,  by  circulation  of  Notice  of 
Proposed  Rulemaking,  EDR-295,  dated 


in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  Federal  Register,  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


March  9.  1976,  published  at  41  FR  10627, 
March  12,  1976  gave  notice  that  it  has 
under  consideration  the  adoption  of 
amendments  to  its  regulations  governing 
disclosure  of  service -segment  data.  The 
Board  requested  that  comments  be  sub¬ 
mitted  by  April  12,  1976. 

Counsel  for  Northwest  Airlines,  by 
letter  dated  April  5,  1976,  has  requested 
an  extension  of  the  date  for  filing  com¬ 
ments,  to  and  including  May  7,  1976.  As 
grounds  therefor  Northwest’s  counsel 
states,  inter  alia,  that  the  extension  of 
time  is  necessary  because  its  regulatory 
affairs  staff  is  heavily  involved  in  prep¬ 
aration  of  information  response  and  ex¬ 
hibit  material  in  other  Board  cases,  so 
that  more  time  is  needed  in  order  to  pre¬ 
pare  a  meaningful  response  to  this  pro¬ 
posal,  which  would  make  a  major  change 
in  the  Board’s  disclosure  policy. 

There  have  been  no  prior  extensions  of 
time  in  this  proceeding,  and  there  is  no 
indication  that  the  requested  extension 
of  time  would  prejudice  any  party. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments. 


Accordingly,  pursuant  to  the  authority 
delegated  in  Section  385.20(d)  of  the 
Board’s  Organization  Regulations  (14 
CFR  Part  285),  the  undersigned  hereby 
extends  the  time  for  filing  comments  to 
May  7,  1976. 

(Sec.  204(a)  of  the  Federal  Aviation  Act.  as 
amended,  72  Stat.  743,  49  U.S.C.  1324.) 

r seal]  Simon  J.  Eilenbert, 

Acting  Associate  General  Counsel, 
Rules  Division 

[FR  Doc.76-10303  Filed  4-8-76; 8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20727;  RM-2557] 

TELEVISION  BROADCAST  STATION 

Table  of  Assignments;  Order  Extending 
Time 

In  the  matter  of  amendment  of  §  73  - 
606(b),  table  of  assignments,  television 
broadcast  stations.  <  Santa  Ana  and 
Riverside,  California). 

By  the  Chief,  Broadcast  Bureau. 

1.  On  February  26,  1976,  the  Broad¬ 
cast  Bureau  issued  a  Notice  of  Proposed 
Rule  Making.  41  Fed.  Reg.  9568.  in  the 
above-capioned  matter.  The  present 
dates  for  filing  comments  and  reply 
comments  are  April  8,  1976,  and  April  28, 
1976,  respectively. 

2.  On  March  12,  1976,  International 
Panorama  TV,  Inc.,  petitioner  in  this 
proceeding,  filed  a  Petition  for  Recon¬ 
sideration  and  a  Motion  for  Stay.  (Oppo¬ 
sitions  to  a  petition  for  reconsideration 
must  be  filed  within  15  days  after  public 
notice  is  published  in  the  Federal  Reg¬ 
ister  and  replies  to  an  opposition  must 
be  filed  within  10  days  thereafter,  pur¬ 
suant  to  Sections  1.429  (f)  and  (g)  of  the 
Commission’s  Rules.)  Due  to  a  delay, 
public  notice  of  the  petition  for  recon¬ 
sideration  is  not  expected  to  be  published 
until  after  the  cut-off  date  for  filing  com¬ 
ments  to  the  Notice.  Therefore,  in  order 
to  allow  parties  who  may  wish  to  file 
comments  to  the  Notice,  an  opportunity 
to  review  our  decision  on  these  requests, 
we  will  extend,  on  our  own  motion,  the 
deadline  for  filing  comments  to  the 
Notice. 

3.  Accordingly,  it  is  ordered,  That  the 
dates  for  filing  comments  and  reply  com¬ 
ments  are  extended  to  May  17,  1976,  and 
June  7,  1976,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(i),  5(d)(1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission’s  Rules. 

Adopted:  April 2, 1976. 

Released:  April 6, 1976. 

Federal  Communications 
Commission, 

fsEALl  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-10269  Filed  4-8-76;8:45  am] 


Source  of  flooding 

Location 

Elevation 
(feet  above 
mean 

?ea  level) 

Width  In  feet  from  bank  of 
stream  to  100-yr  flood  boundary 
facing  downstream 

Left 

Right 

Sterns  Creek . . 

.  Western  Brandi  Blvd .  . . 

8.5 

(') 

too 

Tyre  Neck  Rd . . 

8.5 

(') 

120 

Brum  Creek _  .  . 

Gum  Rd.. . 

8.5 

60 

200 

Taylor  Rd . 

8.5 

no 

320 

Bailey  Creek . 

JollilT  Rd..  _ 

8.5 

140 

140 

Gum  Rd _ _  .  .  . . 

8.5 

260 

140 

Doek  Landing  Rd . .  . 

8.5 

800 

200 

Goose  Creek . 

1 ,600  ft  downstream  from  Jollift  Rd  . 

8.5 

160 

120 

10,000  ft  downstream  from  Jollitf  Rd 

8.5 

80 

400 

Maple  Dr.  (extended) . 

8.5 

60 

800 

Indian  River 

Martin  Ave.  (extended) . 

8.5 

1,800 

100 

Comtek  Ave.  (extended) . 

8.5 

280 

140 

Indian  River  Rd.  . .  . 

8.5 

80 

320 

Deep  Creek . . 

Norfolk  &  Western  RR . . 

8.5 

600 

1,320 

Deep  Creek  Blvd . . 

8.5 

260 

840 

St.  Julian  Creek . 

8.6 

240 

300 

George  Washington  Highway . 

8.5 

600 

2,000 

Deep  Creek  Canal _ 

.  Along  Norfolk  &  Western  Hit . 

8.5 

2.400 

2,260 

Along  Interstate  64 . 

8.5 

500 

840 

Mill  Dam  Creek . 

Norfolk  A  Western  RR. . . 

8.5 

280 

720 

Caupostella  Rd...  . . 

8.5 

200 

600 

I’oeaty  River.  _ 

Fentress  Airlleld  Rd . 

5.0 

200 

240 

Xxmg  Ridge  Rd . . . . 

6.0 

200 

200 

Northwest  River  _ 

.  Lake  Drummond  Causeway . 

6.0 

1,680 

2,920 

Bunch  Walnuts  Rd . 

5.0 

3,  200 

1,000 

Conway  Rd . .  . 

5.0 

4,480 

1,280 

Norfolk  &  Southern  RR .  . 

5.0 

too 

so 

Southern  corporate  limit . 

6.0 

4,  280 

2,060 

Smith  Creek . 

Indian  Creek  Rd . 

6.0 

240 

1,300 

5.0 

600 

so 

Western  Braneh, 

Portsmouth  Blvd . . 

8.5 

160 

(') 

Elizabeth  River. 

Nina  Dr.  (extended) . 

H.5 

120 

(') 

Southern  Branch, 

North  corporate  limit . 

8.5 

(■) 

1, 120 

Elizabeth  River. 

Along  Park  Ave .  . . .  . . 

8.5 

<■) 

1,600 

Along  Norfolk  &  Western  RR _ 

8.5 

2,280 

2,540 

Along  Interstate  64  _ _  . 

8.5 

6,800 

5,080 

Along  Dominion  Blvd . . 

8.  5 

6, 600 

8, 960 

Chesapeake  and 

Along  Battlclield  Blvd .  . 

».6 

2,620 

3,600 

Albemarle  Canal. 

Centerville  Turnpike  South . 

5.0 

1,520 

2,540 

8,000  ft  east  (upstream)  of  Centerville 

5.0 

800 

3, 060 

Turnpike  South. 

North  Landing  River. 

2,000  ft  downstream  from  confluence 

5.0 

8, 160 

(') 

with  Pocaty  River. 

18,000  ft  downstream  from  confluence 

5.0 

4,8i)0 

(•) 

with  Poeaty  River. 

Eastern  Brandi, 

2,000  ft  downstream  from  cast  corporate 

8.5 

40 

(') 

Elizabeth  River. 

limit. 

4, i)00  ft.  downstream  from  east  corporate 

8.5 

460 

(') 

limit. 


'  To  corporate  limit. 
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DEPARTMENT  OF  LABOR 

[  29  CFR  Part  403  ] 

LABOR  ORGANIZATION  ANNUAL 
FINANCIAL  REPORTS 

Simplified  Annual  Reports  for  Smaller 
Labor  Organizations 

Section  201(b)  of  the  Labor-Manage¬ 
ment  Reporting  and  Disclosure  Act  of 
1959,  as  amended  (LMRDA),  29  UJS.C. 
431(b),  requires  every  labor  organization 
subject  to  the  LMRDA  to  file  an  annual 
financial  report  with  the  Secretary  of 
Labor.  This  requirement  is  implemented 
by  29  CFR  403.  The  provisions  of  Part 
403  were  made  applicable  to  labor  orga¬ 
nizations  subject  to  Executive  Order 
11491,  as  amended,  by  29  CFR  204.3. 

Under  29  CFR  403.4(b),  a  local  labor 
organization  composed  solely  of  employ¬ 
ees  of  the  Postal  Service  or  subject  solely 
to  Executive  Order  11491,  as  amended, 
which  is  not  in  trusteeship  and  has  no 
assets,  no  liabilities,  no  receipts  and  no 
disbursements  during  the  period  covered 
by  the  annual  report  of  the  national 
organization  with  which  it  is  affiliated 
need  not  file  the  annual  financial  report 
required  by  29  CFR  403.2  if  certain  con¬ 
ditions  are  met.  However,  there  is  no 
similar  exemption  for  the  many  other 
local  labor  organizations  subject  to  the 
LMRDA  which  are  not  composed  solely 
of  employees  of  the  Postal  Service. 

Such  labor  organizations,  even  though 
they  may  have  no  assets,  no  liabilities, 
no  receipts,  and  no  disbursements  and 
not  be  in  trusteeship,  must  file  annually 
a  labor  organization  financial  report.  It 
has  been  determined  that  such  report¬ 
ing  is  unduly  burdensome  to  local  labor 
organizations  which  have  no  finances. 
The  purpose  of  public  disclosure  could 
be  fulfilled  equally  well  by  permitting 
the  national  or  international  labor  or¬ 
ganization  with  which  such  locals  are 
affiliated  to  file  simplified  annual  reports 
on  their  behalf,  setting  forth  certain 
basic  information.  Experience  has  indi¬ 
cated  that  public  disclosure  should,  in 
fact,  be  improved  because  the  number 
of  delinquent  annual  reports  decreases 
when  the  parent  national  or  interna¬ 
tional  labor  organization  files  reports  on 
behalf  of  the  locals. 

It  is,  therefore,  proposed  to  amend  29 
CFR  403.4(b)  to  grant  all  local  labor 
organizations  subject  to  the  LMRDA 
which  meet  specified  conditions  the  same 
exemption  now  granted  to  labor  orga¬ 
nizations  composed  solely  of  employees 
of  the  Postal  Service  or  subject  solely  to 
Executive  Order  11491,  as  amended.  In 
addition,  certain  changes  will  be  made 
to  29  CFR  403.4(b)  to  clarify  the  format 
in  which  the  parent  national  or  interna¬ 
tional  labor  organization  must  submit 
the  required  information  comprising  the 
simplified  annual  report  for  the  exempt 
local  labor  organizations.  A  copy  of  the 
proposed  required  format  is  published 
below  as  part  of  this  proposed  regula¬ 
tion.  The  proposed  amendment  also 
specifies  the  language  of  the  required 
certification  attesting  that  the  provisions 
of  29  CFR  403.4(b)  and  29  CFR  403.5 
have  been  met  The  certification,  signed 


by  the  president  and  treasurer  of  the 
parent  national  or  international  labor 
organization,  must  be  submitted  in  du¬ 
plicate  along  with  the  properly  com¬ 
pleted  simplified  annual  reports. 

A  national  labor  organization  submit¬ 
ting  a  simplified  annual  report  on  behalf 
of  locals  shall  notify  the  Office  of  Labor- 
Management  Standards  Enforcement  of 
its  Intent  at  least  thirty  days  in  advance 
of  first  submitting  the  reports  in  order 
that  the  Office  can  make  the  necessary 
arrangements  for  processing  the  simpli¬ 
fied  reports  from  that  national  organi¬ 
zation. 

Another  amendment  provides  that  the 
national  labor  organization  must  file  the 
terminal  report  required  by  29  CFR 
403.5(a)  on  Form  LM-3  for  any  local 
labor  organization  which  loses  its  iden¬ 
tity  through  merger,  consolidation,  or 
otherwise  if  the  national  organization 
filed  a  simplified  annual  report  on  be¬ 
half  of  the  local  labor  organization  for 
its  last  reporting  period. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  or  comments  re¬ 
garding  this  proposal  to  the  Assistant 
Secretary  of  Labor  for  Labor-Manage¬ 
ment  Relations.  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW.,  Wash¬ 
ington,  D.C.  20210,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  Comments  received  from  the 
public  may  be  inspected  in  Room  N-5101, 
New  Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  from  8:15  a.m.  to  4:45  p.m. 
Monday  through  Friday. 

Accordingly,  under  the  authority  of 
section  208  of  the  LMRDA  (73  Stat.  529, 
29  USC  438)  and  Secretary’s  Order  11-72 
(May  12,  1972),  notice  is  hereby  given 
that  I  propose  to  amend  29  CFR  403.4(b) 
as  set  out  herein: 

§  403.4  Simplified  annual  reports  for 
smaller  labor  organizations. 

*  *  •  •  • 

(b)  A  local  labor  organization  not  in 
trusteeship,  which  has  no  assets,  no  lia¬ 
bilities,  no  receipts  and  no  disbursements 
during  the  period  covered  by  the  an¬ 
nual  report  of  the  national  organiza¬ 
tion  with  which  it  is  affiliated  need  not 
file  the  annual  report  required  by  S  403.2 
if  the  following  conditions  are  met: 

(1)  It  is  governed  by  a  uniform  con¬ 
stitution  and  bylaws  filed  on  its  behalf 
pursuant  to  S  402.3(b)  of  this  chapter, 
and  does  not  have  governing  rules  of  its 
own; 

(2)  Its  members  are  subject  to  uni¬ 
form  fees  and  dues  applicable  to  all  mem¬ 
bers  of  the  local  labor  organizations  for 
which  simplified  reports  are  submitted; 

(3)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi¬ 
bility  for  the  accuracy  of,  and  submits 
with  its  annual  report,  a  separate  sheet 
no  smaller  than  8  inches  by  10  inches 
and  no  larger  than  8  Vi  inches  by  14 
inches  in  duplicate  for  each  local  labor 
organization  containing  the  following  in¬ 
formation  with  respect  to  each  local  or¬ 
ganization  in  the  format  illustrated  be¬ 
low  as  part  of  this  regulation: 


(i)  The  name  and  designation  number 
or  other  identifying  information; 

(ii)  The  file  number  which  the  Office 
of  Labor-Management  Standards  En¬ 
forcement  (formerly  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re¬ 
ports)  has  assigned  to  it; 

(iii)  The  mailing  address; 

(iv)  The  beginning  and  ending  date  of 
the  reporting  period  which  must  be  the 
same  as  that  of  the  report  for  the  na¬ 
tional  organization ; 

(v)  The  city,  county,  and  State  where 
it  is  chartered  to  operate; 

(vi)  The  names  and  titles  of  the  of¬ 
ficers  as  of  the  end  of  the  reporting  pe¬ 
riod; 

(4)  At  least  thirty  days  prior  to  first 
submitting  simplified  annual  reports  in 
accordance  with  this  section,  the  na¬ 
tional  organization  notifies  the  Office  of 
Labor-Management  Standards  Enforce¬ 
ment,  Division  of  Reports  Processing  and 
Disclosure.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  in  writing,  of  its  intent  to 
begin  submitting  simplified  annual  re¬ 
ports  for  affiliated  local  labor  organiza¬ 
tions; 

(5)  The  national  organization  files  the 
terminal  report  required  by  29  CFR 
403.5(a)  on  Form  LM-3,  clearly  labeled 
on  the  form  as  a  terminal  report,  for  any 
local  labor  organization  which  has  lost 
its  Identity  through  merger,  consolida¬ 
tion,  or  otherwise  if  the  national  organ¬ 
ization  filed  a  simplified  annual  report 
on  behalf  of  the  local  labor  organiza¬ 
tion  for  its  last  reporting  period;  and 

(6)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi¬ 
bility  for  the  accuracy  of,  and  submits 
with  its  annual  report  and  the  simplified 
annual  reports  for  the  affiliated  local 
labor  organizations,  the  following  cer¬ 
tification  in  duplicate  properly  completed 
and  signed  by  the  president  and  treas¬ 
urer  of  the  national  organization; 

Certification 

We.  the  undersigned,  duly  authorized 
officers  of  (name  of  national  organiza¬ 
tion],  hereby  certify  that  the  local  labor 
organizations  individually  listed  on  the 
attached  documents  come  within  the 
purview  of  29  CFR  403.4(b)  for  the  re¬ 
porting  period  from  [beginning  date  of 
national  organization’s  fiscal  year] 
through  [ending  date  of  national  orga¬ 
nization’s  fiscal  year],  namely: 

(1)  they  are  local  labor  organizations; 
(2)  they  are  not  in  trusteeship;  (3)  they 
have  no  assets,  liabilities,  receipts,  or 
disbursements;  (4)  they  are  governed  by 
a  uniform  constitution  and  bylaws,  and 
fifty  copies  of  the  most  recent  uniform 
constitution  and  bylaws  have  been  filed 
with  the  Office  of  Labor-Management 
Standards  Enforcement;  (5)  they  have 
no  governing  rules  of  their  own;  and 
(6)  they  are  subject  to  the  following 
uniform  schedule  of  fees  and  dues: 
[specify  schedule  for  dues,  initiation  fees, 
fees  required  from  transfer  members, 
and  work  permit  fees,  as  applicable]. 

Each  document  attached  contains  the 
specific  information  called  for  in  29  CFR 
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403.4(b)  (3Mi)-(vi),  namely:  (1)  the 
local  labor  organization’s  name  and  des¬ 
ignation  number;  (il)  the  file  number 
assigned  the  organization  by  the  Office 
of  Labor-Management  Standards  En¬ 
forcement;  (ill)  the  local  labor  organi¬ 
zation’s  mailing  address;  (iv)  the  begin¬ 
ning  and  ending  date  of  the  reporting 
period;  (v)  the  city,  county  and  state 
where  the  local  labor  organization  is 
chartered  to  operate;  and  (vi)  the  names 
and  titles  of  the  officers  of  the  local 
labor  organization  as  of  [the  ending  date 
of  the  national  organization’s  fiscal 
year] . 

Furthermore,  we  certify  that  the 
terminal  reports  required  by  29  CFR 
403.4(b)(5)  and  29  CFR  403.5(a)  have 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  213] 

OIL  ALLOCATIONS  FOR  THE  PERIOD 
BEGINNING  MAY  1,  1976 

Proposed  Rulemaking  and  Request  for 
Public  Comments 

Under  the  Mandatory  Oil  Import  Pro¬ 
gram  established  pursuant  to  Proclama¬ 
tion  No.  3279,  as  amended,  the  next  al¬ 
location  period  for  imports  not  subject 
to  license  fees  under  section  3(a)(1) 
(i)-(ii)  of  the  Proclamation  will  com¬ 
mence  on  May  1,  1976.  Section  8  of  the 
Proclamation  provides  that  for  this  al¬ 
location  period,  the  maximum  levels  of 
imports  subject  to  allocation  and  li¬ 
cense,  to  which  license  fees  under  section 
3(a)  (1)  (i)-(ii)  shall  not  be  applicable, 
shall  be  reduced  to  sixty-five  percent 
(65%)  of  the  levels  established  during 
the  calendar  year  1973.  In  accordance 
with  Proclamation  No.  3279,  as  amended, 
the  Federal  Energy  Administration 
(FEA)  hereby  Issues  proposed  amend¬ 
ments  to  Part  213  of  Chapter  H.  Title  10 
of  the  Code  of  Federal  Regulations,  to 
provide  for  the  commencement  of  the 
next  allocation  period,  and  to  reduce 
accordingly  the  levels  of  fee-exempt 
allocations. 

Virtually  no  substantive  changes  are 
proposed  with  respect  to  regulations  gov¬ 
erning  the  current  allocation  period 
apart  from  those  required  to  be  made 
by  the  Proclamation  for  the  purpose  of 
reducing  the  levels  of  fee-exempt  alloca- 


been  filed  for  any  local  labor  organiza¬ 
tions  which  have  lost  their  Identity 
through  merger,  consolidation,  or  other¬ 
wise  on  whose  behalf  a  simplified  an¬ 
nual  report  was  filed  for  the  last  report¬ 
ing  period. 


President  Treasurer 

Where  signed _ _  Where  signed  . — .. 

Date _  Date - - 

(Sec.  208;  73  Stat.  529  ,  29  U.S.C.  438;  Sec¬ 
retary’s  Order  11-72.) 

Signed  at  Washington,  D.C.  this  31st 
of  March  1976. 


Period  covered: 

Prom  Through 

Where  chartered  to  operate 
City: 

County: 

State : 


tions.  However,  FEA  proposes  to  delete 
provisions  in  §  213.7  (Licenses)  relating 
to  incremental  Issuance  of  fee-exempt 
licenses,  since  this  procedure  was  de¬ 
signed  to  facilitate  payment  of  the  sup¬ 
plemental  fee  which  is  now  no  longer  in 
effect.  Furthermore,  this  proposal  does 
not  contain  any  modifications  of  regu¬ 
lations  dealing  with  Canadian  imports 
(SS  213.28,  213.33,  213.36,  and  213.38), 
which  modifications  are  the  subject  of  a 
separate  proposal  issued  concurrently 
herewith,  for  the  purpose  of  conforming 
administration  of  the  Oil  Import  Pro¬ 
gram  to  FEA’s  program  for  allocating 
Canadian  crude  oil  under  Part  214. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
with  respect  to  these  amendments  to  Ex¬ 
ecutive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  GH, 
the  Federal  Building,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal  En¬ 
ergy  Administration  with  the  designa¬ 
tion  “Allocations  for  the  Period  May  1, 
1976- April  30,  1977.’’  Fifteen  (15)  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  4:30  p.m.,  April  19,  1976,  will 
be  considered  by  the  Federal  Energy  Ad¬ 
ministration  in  evaluating  the  revision 
and  amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  Information  or 


data  and  to  treat  it  according  to  its  de¬ 
termination. 

Public  hearings  with  respect  to  these 
amendments,  will  be  held  beginning  at 
9:30  a.m.,  e.d.s.t.,  on  April  19,  1976,  in 
Room  2105,  2000  M  Street  NW„  Wash¬ 
ington,  D.C.  Any  person  who  has  an  in¬ 
terest  in  these  changes,  or  who  is  rep¬ 
resentative  of  a  group  or  class  of  persons 
which  has  such  an  interest,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com¬ 
munications,  FEA,  and  must  be  received 
before  4:30  p.m.,  e.d.s.t.,  Wednesday, 
April  14,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  the  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.t  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned:  if  appropriate,  to 
state  why  he  is  a  proper  representative 
of  a  group  or  class  of  persons  which  has 
such  an  interest:  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta¬ 
tion  and  a  phone  number  where  he  may 
be  contacted  through  Friday,  April  16. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  FEA  before  4:30  p.m., 
e.d.s.t.,  Thursday,  April  15,  and  must  sub¬ 
mit  100  copies  of  his  statements  to  Regu¬ 
lations  Management,  FEA,  Room  2214, 
2000  M  Street  NW„  Washington,  DC. 
20461,  before  4:30  p.m.,  e.d.s.t.,  April  16, 
1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  pres¬ 
entations,  and  to  establish  the  proce¬ 
dures  governing  the  conduct  of  the  hear¬ 
ings.  The  length  erf  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings;  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  Information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  so  desires,  to  make  a  rebuttal  state¬ 
ment.  The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings  to  Ex¬ 
ecutive  Communications,  FEA,  before 
4:30  p.m.,  e.d.s.t..  Thursday,  April  15.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ings  may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub¬ 
mitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 


Paul  J.  Fasser,  Jr., 
Assistant  Secretary  tor 
Labor-Management  Relations. 

(Format  for  Simplified  Annual  Reporting) 

SIMPLIFIED  ANNUAL  REPORT 

File  number: 


Affiliation  name : 

Designation  name  and  number: 

Unit  name : 

Mailing  address 
Name  of  person : 

Number  and  street: 

City,  State  and  zip : 


Names  and  Titles  of  all  officers: 
For  certification  see  NHQ  file  folder  file  number: 
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Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  in  the  FEA  Freedom  Of 
Information  Office,  Room  3116,  the  Fed¬ 
eral  Building,  12th  and  Pennsylvania 
Avenue  NW„  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA)  has  re¬ 
viewed  this  proposal  in  accordance  with 
the  review  provisions  of  section  7(c)  (2) 
of  the  Federal  Energy  Administration 
Act  of  1974,  providing  for  submission  of 
proposed  rules  for  comment  by  the  Ad¬ 
ministrator.  He  has  advised  FEA  that  he 
has  no  comment. 

Finally,  this  proposal  has  been  re¬ 
viewed  in  accordance  with  Executive 
Order  11821  and  OMB  Circular  No.  A- 
107  and  has  been  determined  not  to  re¬ 
quire  evaluation  of  its  inflationary  im¬ 
pact  as  provided  therein. 

[Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275;  E.O.  11790,  39  FR  23185; 
Trade  Expansion  Act  of  1962,  P.L.  87-794,  as 
amended;  Proclamation  No.  3279,  as 
amended.] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  213  of  Chapter  II, 
Title  10  of  the  Code  of  Federal  Regula¬ 
tions  be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C.,  April  7, 
1976. 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

§  213.5  [  Amended] 

1.  Section  213.5  is  amended  in  para¬ 
graph  (a)  by  deleting  the  terms  “1975’' 
and  “1976”  wherever  they  appear,  and 
by  substituting  therefor  the  terms  “1976” 
and  “1977”  respectively. 

§  213.7  [Amended] 

*  2.  Section  213.7  is  amended  by  delet¬ 
ing  paragraph  (c)  and  by  redesignating 
paragraph  (d)  as  paragraph  (c). 

§  213.9  [Amended] 

3.  Section  213.9  is  amended  in  para¬ 
graphs  (a)  and  (b)  by  deleting  the  terms 
“1974,”  “1975,”  and  “1976”  wherever  they 
appear  and  substituting  therefor  the 
terms  “1975,”  “1976,”  and  “1977”  respec¬ 
tively,  and  by  deleting  the  term  “.80” 
wherever  it  appears  and  substituting 
therefor  the  term  “.65,”  and  by  deleting 
paragraph  (f). 

§  213.12  [Amended] 

4.  Section  213.12  is  amended  in  para¬ 
graphs  (a)  and  (b)  by  deleting  the  terms 
“1974,”  “1975,”  and  “1976”  wherever 
they  appear  and  substituting  therefor 
the  terms  “1975,”  “1976,”  and  “1977” 
respectively,  and  by  deleting  paragraph 


(e)  and  redesignating  paragraphs  (f ) 
and  (g)  as  paragraphs  (e)  and  (f) 
respectively. 

§  213.13  [Amended] 


6.  Section  213.15  is  amended  in  para¬ 
graph  (d)  to  read  as  follows: 

§  213.15  Allocations  of  residual  fuel 
oil — District  I. 


5.  Section  213.13  is  amended  by  delet¬ 
ing  the  terms  “1974,”  “1975,”  and  “1976” 
wherever  they  appear  and  substituting 
therefor  the  terms  “1975,”  “1976,”  and 
“1977”  respectively,  and  by  deleting 
paragraph  (e)  and  redesignating  para¬ 
graphs  (f)  and  (g)  as  paragraphs  (e) 
and  (f)  respectively. 


•  •  •  •  * 

(d)  For  the  allocation  period  May  1, 
1976  through  April  30,  1977,  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee  of 
imports  of  residual  fuel  oil  into  District 
I  to  be  used  as  fuel  in  District  I  computed 
according  to  the  following  formula: 


r Applicant’s  average  B/D  allocation  made  pursuant  to  $  213.15  for  the  allocation  period  Mav  l.“| 
_ 1974  through  April  30, 1975. 


L 


Average  B/D  allocaUons  made  pursuant  to  5  213.15  to  all  applicants  for  the  allocation  period  >'1'8S-,i00t)  i(  D 
May  1,  1974  to  April  30,  1975. 


•  •  •  •  *  *• 

§  213.16  [Amended] 

7.  Section  213.16  is  amended  in  para¬ 
graph  (a)  by  deleting  the  terms  “1975” 
and  “1976”  and  substituting  therefor  the 
terms  “1976”  and  “1977"  respectively,  and 
by  deleting  the  term  “16,000”  and  sub¬ 
stituting  therefor  the  term  “13,000.” 

8.  Section  213.20  is  amended  in  sub- 
paragraph  (1)  of  paragraph  (a)  by 
deleting  the  term  “15”  and  by  substitut¬ 
ing  therefor  the  term  “11,”  and  in  sub- 


paragraph  (2)  of  paragraph  (a)  to  read 
as  follows : 

§  213.20  Allocations  of  crude  oil  and 
unfinished  oils — Puerto  Rico. 

(a)  •  •  • 

(2)  For  the  allocation  period  May  1, 
1976  through  April  30,  1977,  each  eligible 
applicant  under  this  paragraph  shall  re¬ 
ceive  an  allocation  not  subject  to  license 
fee  to  import  crude  and  unfinished  oils 
into  Puerto  Rico  computed  according  to 
the  following  formula : 


Applicant’s  allocation  pursuant  to  5  213.20(a)  not  subject  to  license  fees  of  Imports  of  crude  and 
unfinished  oils  into  Puerto  Rico  for  the  allocation  period  May  1,  1974  to  April  30, 1975,  expressed 

in  B/D. _ _ 

Total  allocaUons  pursuant  to  t  213.20(a)  not  subject  to  license  fees  of  imports  of  crude  and  unfinished 
oils  into  Puerto  Rico  for  the  allocation  period  May  1, 1974  to  April  30, 1975,  expressed  in  B/D. 


X147.694B/D 


9.  Section  213.21  is  amended  in  subparagraph  (2)  of  paragraph  (a),  and  in 
subparagraph  (2)  of  paragraph  (b)  to  read  as  follow’s: 

§  213.21  Allocations  of  finished  products — Puerto  Rico. 

(a)  •  •  • 

(2)  For  the  allocation  period  May  1,  1976  through  April  30,  1977,  each  eligible 
applicant  under  this  paragraph  shall  receive  an  allocation  not  subject  to  license 
fee  to  import  residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico,  computed  according 
to  the  following  formula: 

"Applicant’s  allocation  pursuant  to  1  213.21(a)  not  subject  to  license  fees  of  Imports  into  Puerto  Rico  of" 
finished  products  (other  than  residual  fuel  oil  to  be  used  as  fuel  1  n  Puerto  Rico)  for  the  allocaUon 
period  May  1,  1974  to  April  30, 1975,  expressed  In  B/D. _ 

Total  allocations  pursuant  so  {  213.21(a)  not  subject  to  license  fees  of  Imports  Into  Puerto  Rico  of 
finished  products  (other  than  residual  fuel  oil  to  be  used  as  fuel  In  Puerto  Rico)  for  the  allocation 
period  May  1, 1974  to  April  30, 1975,  expressed  In  B/D. 


X934B/D 


(b)  *  •  • 

(2)  For  the  allocation  period  May  1, 1976  through  April  30, 1977,  each  eligible  appli¬ 
cant  under  this  paragraph  shall  receive  an  allocation  not  subject  to  license  fee  to  im¬ 
port  residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico,  computed  according  to  the 
following  formula: 


‘Applicant’s  allocation  pursuant  to  {  213.21(b)  not  subject  to  license  fees  of  Imports  into  Puerto  Rico  of 
residual  fuel  oil  to  tie  used  as  fuel  In  Puerto  Rico  for  the  allocaUon  period  May  1,  1974  to 

April  30, 1975,  expressed  in  B/D.  _ 

Total  allocations  pursuant  to  {213.21(b)  not  subject  to  license  fees  of  Imports  Into  Puerto  Rico  of 
residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico  for  the  allocation  period  May  1, 1974  to  April  30, 
expressed  in  B/D. 


XI,  072 
B/D 


10.  Section  213.32  is  amended  in  para¬ 
graph  (d)  to  read  as  follows: 

§  213.32  Allocations  of  low  sulphur  re¬ 
sidual  fuel  oil — District  V. 


applicant  under  this  section  shall  re¬ 
ceive  an  allocation  not  subject  to  license 
fee  but  subject  to  supplemental  fee  to 
import  low  sulphur  residual  fuel  oil  into 
District  V  to  be  used  as  fuel  in  District 


(d)  For  the  allocation  period  May  1, 
1976  through  April  30,  1977,  each  eligible 


V  computed  according  to  the  following 
formula : 


Applicant’s  average  B/D  allocaUon  made  pursuant  to  {  213.32  for  the  allocaUon  period  May  1, 1974T 

through  April  30, 1975. _ _ 

Average  B/D  allocations  made  pursuant  to  {  213.32  to  ail  applicants  for  the  allocation  period  May  1, 
1974  through  April  30, 1975. 


X 49,140  B/D 
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•  •  •  •  • 

11.  Section  213.34  Is  amended  In  para¬ 
graphs  (b)  and  (e)  to  read  as  follows: 

§  213.34  Allocations  of  No.  2  fuel  oil— 
District  L 

•  •  •  •  • 

(b)  For  the  allocation  period  May  1, 
1976  through  April  30,  1977,  32,500  bar¬ 
rels  per  day  of  Imports  of  No.  2  fuel 
oil,  which  Is  manufactured  in  the  West¬ 
ern  Hemisphere  from  crude  oil  produced 


In  the  Western  Hemisphere,  will  be  avail¬ 
able  for  allocations  In  District  I  to  eligi¬ 
ble  persons  having  qualified  terminal 
Inputs  of  No.  2  fuel  oil  In  this  district. 

•  •  •  •  • 

(e)  For  the  allocation  period  May  1, 
1976  through  April  30,  1977,  each  eligible 
applicant  under  this  section  shall  re¬ 
ceive  an  allocation  of  Imports  not  sub¬ 
ject  to  license  fee  into  District  I  of  No. 
2  fuel  oil  according  to  the  following 
formula: 


“ Applicant's  average  bam*ls  per  day  allocation  of  No.  2  fuel  oil  Into  District  I  made  pursuant  to  1  213.34 
or  a  grant  from  the  Oil  Import  Appeals  Board  tor  the  allocation  period  January  1,  1973  through 
December  31.  1973,  * 

Total  of  all  allocations  expressed  In  barrels  per  day  of  No.  2  fuel  oil  into  District  1  made  pursuant  to 
|  213.34  or  a  grant  from  the  Oil  Import  Appeals  Board  for  the  allocaUon  period  January  1,  1973 
through  December  31,  1973. 


X32.500 

B/D 


•  •  •  •  • 

§  213.37  [Amended] 

12.  Section  213.37  Is  amended  In  para¬ 
graph  (a)  by  deleting  the  term  “26,000” 
and  by  substituting  therefor  the  term 
“21,125,”  and  in  paragraphs  (a)  and  (c) 
by  deleting  the  terms  “1975”  and  “1976” 
wherever  they  appear  and  substituting 
therefor  the  terms  “1976”  and  “1977" 
respectively. 

[PR  Doc.76-10514  FUed  4-7-76:5:00  pm] 


[  10  CFR  Part  213  ] 

OIL  IMPORT  REGULATIONS 

Amendments  Conforming  to  Part  214;  No¬ 
tice  of  Public  Hearing  and  Request  for 
Comments 

On  January  27,  1976,  the  Federal  En¬ 
ergy  Administration  (FEA)  Issued  an 
amendment  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  estab¬ 
lishing  Part  214  to  provide  for  the  man¬ 
datory  allocation  of  Canadian  crude  oil 
(41  FR  4716.  January  30,  1976).  These 
regulations  were  occasioned  by  the  an¬ 
nounced  intention  of  the  Canadian  gov¬ 
ernment  to  phase  out  exports  of  crude 
oil  to  the  United  States  by  1982.  In  view 
of  the  potentially  adverse  affects  that 
the  projected  decline  of  available  ex¬ 
ports  could  have  on  United  States  re¬ 
finers  and  consumers,  FEA  will  allocate 
Canadian  crude  oil  imported  Into  the 
United  States  under  a  program  intended 
to  limit  the  initial  impact  of  the  reduced 
export  levels  on  refiners  and  consumers 
most  dependent  on  Canadian  supplies. 

Since  significant  changes  in  Import 
patterns  could  result  from  these  regula¬ 
tions,  FEA  has  determined  that  modi¬ 
fications  In  the  Oil  Import  Regulations 
are  required  in  order  that  the  Oil  Im¬ 
port  Program  may  be  Implemented  In 
conformity  with  the  program  allocating 
Canadian  crude  oil.  Accordingly,  FEA 
hereby  proposes  to  revise  Section  213.28 
of  the  Oil  Import  Regulations,  and  to  de¬ 
lete  Sections  213.33,  213.36,  and  213.38. 

Background 

I.  ALLOCATION  PROGRAM  FOR  CANADIAN  CRUDE 
OIL  (INCLUDING  CONDENSATES)  UNDER 
PART  214 


designated  “first”  and  “second”  prior¬ 
ity — based  on  the  relative  degree  of  such 
consumers’  dependence  on  Canadian 
crude.  For  each  six-month  allocation 
period  commencing  after  January  1, 
1976,  FEA  would  issue  Canadian  crude 
oil  rights  to  each  firm  that  owns  or  con¬ 
trols  a  first  or  second  priority  facility. 
Each  such  right  would  entitle  the  firm 
owning  the  right  to  process,  consume,  or 
otherwise  utilize  one  barrel  of  Canadian 
crude  oil  Imported  In  a  specified  alloca¬ 
tion  period,  and  at  a  specified  domestic 
refinery  or  other  facility.  The  number  of 
such  rights  Issued  to  each  firm  would 
equal  (1)  the  number  of  barrels  of 
Canadian  crude  oil  included  in  that  re¬ 
finer’s  volume  of  Canadian  crude  oil  runs 
to  stills  for  the  base  period  or  (2)  the 
number  of  barrels  of  Canadian  crude  oil 
consumed  or  otherwise  utilized  by  a  firm 
other  than  a  refiner  in  the  base  period, 
subject  to  adjustments  for  the  reduction 
in  Canadian  export  levels  and  decreases 
in  utilization  relative  to  the  base  period. 

Apportioning  the  number  of  rights 
Issued  as  between  firms,  due  to  reductions 
in  Canadian  export  levels,  will  be  ac¬ 
complished  according  to  procedures 
which  take  into  account  the  allocable 
supply  and  patterns  of  historical  usage. 

Except  with  respect  to  Canadian  crude 
oil  which  is  outside  of  the  allocation  pro¬ 
gram,  no  refiner  or  other  firm  would  be 
permitted  to  utilize  Canadian  crude  oil 
imported  into  the  United  States  without 
having  been  issued,  or  having  received 
through  an  authorized  transfer,  Cana¬ 
dian  crude  oil  rights  with  respect  to  the 
volumes  so  utilized. 

IL  PERMITTED  EXCHANGES  UNDER  PART  214 

Part  214  prohibits  the  disposition  by 
first  priority  refineries  of  Canadian  crude 
oil  except  pursuant  to  barrel-for-barrel 
exchanges  for  other  Canadian  crude  oil, 
in  which  only  quality  and  location  dif¬ 
ferentials  are  given  effect  In  the  calcula¬ 
tion  of  the  exchange  ratio,  or  by  match¬ 
ing  purchase  and  sale  transactions  hav¬ 
ing  the  same  effect  as  such  an  exchange. 
Second  priority  refineries,  however,  are 
not  prohibited  from  exchanging  away 
Canadian  crude  oil  subject  to  the  pro¬ 
gram  In  return  for  non-Canadian  source 


Part  214  provides  for  two  categories  of 
consumers  of  Canadian  crude  on- 


crude  In  exchanges  of  the  type  described 
above.  To  the  extent  that  a  refinery 


projects  a  decreased  utilization  of  Cana¬ 
dian  crude  oil  (as  compared  with  Its  base 
period  volume),  FEA  will  decrease  ac¬ 
cordingly  the  number  of  rights  issuable 
for  that  refinery  and  distribute  the  excess 
lights  proportionately  among  all  first  and 
second  priority  refineries  entitled  there¬ 
to.  The  delivery  of  any  volumes  of  Cana¬ 
dian  crude  oil  subject  to  Part  214  pur¬ 
suant  to  any  exchange  or  transaction 
permitted  with  respect  to  first  or  second 
priority  refineries.  Is  also  deemed  to  effect 
the  transfer  by  the  refiner  or  other  firm 
that  has  exchanged  away  or  sold  a  vol¬ 
ume  of  Canadian  crude  oil  subject  to 
Part  214  of  the  Canadian  crude  oil  rights 
associated  with  that  volume  to  the  refiner 
or  other  firm  that  Is  party  to  such  an  ex¬ 
change  or  transaction.  Under  these  ex¬ 
change  provisions,  firms  will  be  able  to 
engage  in  time  exchanges,  storage 
arrangements  and  other  transactions 
that  will  grant  them  the  requisite  opera¬ 
tional  flexibility  to  take  account  of  shut¬ 
downs  or  temporary  reductions  In  vol¬ 
umes  utilized. 

Finally,  any  Canadian  crude  oil  the 
import  of  which  is  arranged  for  by  a 
domestic  firm  and  which  is  not  a  factor 
in  calculating  permissible  Canadian  ex¬ 
port  levels  Is  not  subject  to  the  program. 
Thus,  a  firm  may  exchange  crude  oil 
from  sources  other  than  Canada  for 
Canadian  crude  oil,  may  import  that  Ca¬ 
nadian  crude  oil,  and  will  not  be  re¬ 
quired  to  possess  rights  under  the  pro¬ 
gram  to  process  that  crude  oil.  All  such 
exchanges  must  be  reported  to  the  FEA. 

Proposed  Conforming  Amendments  to 

the  Oil  Import  Regulations 

In  order  that  the  Oil  Import  Regula¬ 
tions  may  reflect  the  changes  in  import¬ 
ing  patterns  likely  to  result  from  the 
adoption  of  Part  214,  FEA  hereby  pro¬ 
poses  that  Section  213.28  (Canadian  Im¬ 
ports — District  I- IV)  be  revised  as  fol¬ 
lows,  to  apply  to  Imports  from  Canada 
Into  all  areas  of  the  United  States. 

I.  ALLOCATIONS  UNDER  PART  214 

Effective  upon  the  Issuance  of  the  re¬ 
vised  §  213.28,  which  would  apply  to  Im¬ 
ports  into  District  V  as  well  as  Into  Dis¬ 
tricts  I-IV,  a  general  allocation  and  li¬ 
cense  which  is  not  subject  to  fee  would  be 
in  effect  with  respect  to  each  person  to 
whom  any  Canadian  crude  oil  rights  have 
been  or  will  be  issued,  or  received  through 
transfer,  and  to  each  person  who  Is  act¬ 
ing  as  the  importer  of  record  for  any 
other  person  to  whom  any  Canadian 
crude  oil  rights  have  been  or  will  be  is¬ 
sued  or  received  through  transfer,  in  ac¬ 
cordance  with  Part  214.  Outstanding  li¬ 
censes  issued  pursuant  to  Sections  213.28, 
213.33  (Canadian  Imports — District  I- 

IV) ,  213.36  (Canadian  Imports — District 

V) ,  and  213.38  (Imports  of  Canadian 
natural  gas  products — District  I-IV) 
prior  to  the  Issuance  of  the  revised 
S  213.28,  would  be  deemed  to  have  ex¬ 
pired,  and  all  such  licenses  would  be  re¬ 
quired  to  be  returned  by  the  District 
Director  of  Customs  to  the  Director  of  Oil 
Imports.  Thereafter,  all  Imports  from 
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Canada  would  be  subject  to  this  revised 
$  213.28,  and,  as  explained  below,  Sec¬ 
tions  213.33,  213.36,  and  213.38  would  be 
revoked. 

Under  the  revised  §  213.28  each  im¬ 
porter  would  be  authorized  to  utilize  the 
general  license  where  he  certifies  to  the 
District  Director  of  Customs  that  mate¬ 
rial  imported  thereunder  would  be  uti¬ 
lized  in  accordance  with  Part  214.  Im¬ 
ports  made  pursuant  to  the  revised 
§  213.28  would  continue  to  be  subject  to 
the  reporting  requirements  applicable 
under  §  213.23. 

Replacement  of  individually  issued  li¬ 
censes  with  a  general  license  will  result 
in  a  reduction  of  the  levels  of  fee-exempt 
imports  that  some  persons  could  have 
made  had  the  present  historical  alloca¬ 
tions  remained  in  effect.  However,  this 
will  not  result  in  any  actual  reduction 
since  such  importers  would  not,  in  any 
event,  have  been  able  to  utilize  any 
amount  of  fee-exempt  imports  in  excess 
of  their  Canadian  crude  oil  rights  under 
Part  214,  and  since  fee-exempt  licenses 
issued  for  Canadian  crude  oil  are  not 
permitted  to  be  sold.  Furthermore,  under 
the  proposed  amendments,  some  persons 
may  be  able  to  import  a  greater  amount 
of  Canadian  oil  without  payment  of  a 
fee.  In  this  regard,  FEA  has  determined 
that  since  Proclamation  No.  3279,  as 
amended,  authorizes  the  allocation  of  a 
maximum  aggregate  amount  of  fee- 
exempt  oil  from  Canada,  the  simplest 
method  of  reflecting  the  new  importing 
patterns  in  §  213.28  is  to  distribute  Ca¬ 
nadian  imports  entirely  on  a  fee-exempt 
basis. 

It  should  also  be  noted  that  the  fee- 
exempt  status  of  allocations  issued  under 
revised  §  213.28  (except  with  respect  to 
exchanges,  as  explained  below)  depends 
upon  the  amount  of  crude  oil  subject  to 
fee  exemption  under  Section  2  of  Pro¬ 
clamation  No.  3279,  as  amended,  as  that 
amount  is  reduced  annually  by  the  per¬ 
centages  specified  in  Section  8.  If  the 
amount  of  allocable  Canadian  crude  oil 
ever  exceeds  the  amount  of  fee-exempt 
oil,  then  5  213.28  would  be  further  re¬ 
vised  so  that  fees  would  be  charged  on 
the  excess  amount. 

II.  EXCHANGES  OF  MATERIAL  NOT  ALLOCATED 
UNDER  PART  214 

In  accordance  with  the  intent  of  Part 
214  to  permit  exchanges  of  Canadian 
for  domestic  or  foreign  materials,  where 
any  Canadian  crude  oil  exchanged  is  not 
a  factor  in  calculating  permissible  Ca¬ 
nadian  export  levels,  the  revised  5  213.28 
would  authorize  the  issuance  of  import 
allocations  without  reference  to  the 
amount  of  Canadian  crude  oil  rights  held 
by  an  importer.  This  procedure  would 
provide  that  whenever  crude  oil,  unfin¬ 
ished  oils,  or  finished  products  produced 
in  the  United  States  or  imported  into 
United  States  customs  territory,  is  in¬ 
tended  to  be  exchanged  for  a  correspond¬ 
ing  quantity  of  crude  oil  as  defined  in 
Part  214  and  not  subject  to  allocation 
thereunder,  the  importer  of  record  shall 
request  approval  for  such  exchange  from 
the  Director,  and  shall  certify  as  to  the 
types  and  quantities  of  the  materials  in¬ 


volved.  Each  such  exchange  will  be  ap¬ 
proved  if  the  Director  determines  that 
the  proposed  exchange  is  consonant  with 
the  purposes  of  Proclamation  No.  3279, 
as  amended.  Upon  approval,  the  Director 
shall  issue  to  the  importer  of  record  an 
allocation  not  subject  to  fee  for  the  full 
amount  of  the  material  to  be  imported, 
which  allocation  shall  be  effective  for 
a  period  of  six  months  from  the  date  of 
issuance.  This  fee  exemption  is  author¬ 
ized  pursuant  to  Proclamation  No.  4412 
(41  FR  1037,  January  6,  1976>,  which 
provides  that  in  order  to  facilitate  the 
availability  of  Canadian  crude  oil  by 
virtue  of  its  exchange  for  domestic  oil, 
the  Administrator  may  reduce  or  refund 
any  applicable  license  fees.  The  Director 
would  then  issue  a  license  against  the 
allocation  in  the  full  amount  of  the  allo¬ 
cation,  which  license  would  be  returned 
to  the  Director  by  the  District  Director 
of  Customs  upon  its  expiration. 

III.  MATERIAL  NOT  ALLOCATED  UNDER  PART 

214  AND  NOT  THE  SUBJECT  OF  FEE-EX¬ 
EMPT  EXCHANGE 

A  certain  amount  of  Canadian  crude 
oil  may  be  imported  which  is  not  a  fac¬ 
tor  in  the  calculations  for  the  maximum 
export  levels,  and  which  is  also  not  in¬ 
tended  to  be  exchanged  for  domestic  oil 
under  the  procedure  described  above. 
FEA  is  proposing  that  when  a  person  in¬ 
tends  to  make  such  an  import,  he  may 
apply  for  a  fee-exempt  allocation  in  the 
quantity  of  such  imports.  All  such  appli¬ 
cations  would  be  processed  in  the  order 
that  they  are  received,  and  no  such  ap¬ 
plication  w'ould  be  entertained  unless 
accompanied  by  a  certification  that  such 
person  has  entered  into  a  contract  which 
entitles  him  to  purchase  such  oil.  Upon 
receipt  of  such  application,  and  if  he  de¬ 
termines  that  the  proposed  purchase  is 
consonant  with  the  purposes  of  Procla¬ 
mation  No.  3279,  as  amended,  the  Direc¬ 
tor  would  issue  to  such  person  an  allo¬ 
cation  not  subject  to  fee  in  the  amount 
of  the  intended  Imports,  which  allocation 
would  be  reduced,  if  necessary,  to  reflect 
the  maximum  levels  of  crude  oil  which 
may  be  imported  from  Canada  in  ac¬ 
cordance  with  Section  2  of  Proclamation 
No.  3279,  as  amended.  The  Director 
would  issue  to  such  person  a  license 
against  such  allocation  in  the  full 
amount  of  that  allocation,  which  license 
would  be  required  to  be  returned  to  the 
Director  by  the  District  Director  of  Cus¬ 
toms  upon  its  expiration.  To  the  extent 
that  the  intended  imports  are  not  cov¬ 
ered  by  an  allocation  issued  pursuant  to 
this  procedure,  they  would  be  subject  to 
payment  of  fees  in  accordance  with 
S  213.35. 

IV  REVOCATION  OF  SECTIONS  213.33.  213.36, 
AND  213.38 

FEA  proposes  to  revoke  §  213.33,  which 
is  Identical  in  operation  to  t  213.28  but 
applies  with  respect  to  alternate  an¬ 
nual  allocation  periods,  since  alternation 
would  no  longer  be  necessary  under  the 
revised  f  213.28. 

FEA  also  proposes  to  revoke  }  213.36, 
which  provides  for  allocation  of  Canadian 
materials  Into  District  V,  since  this 


would  be  covered  under  the  revised 
§  213.28.  However,  since  the  amount  of 
fee-exempt  Canadian  crude  is  different 
for  Districts  I-IV  and  District  V.  it 
might  be  necessary  to  reestablish  dif¬ 
ferent  procedures  if  the  amount  of  fee- 
exempt  Canadian  crude  authorized  with 
respect  to  either  area  falls  below  the 
amount  of  Canadian  crude  available  in 
either  area. 

Finally,  FEA  proposes  to  revoke 
5  213.38,  providing  for  the  allocation  of 
Canadian  natural  gas  products.  This 
would  insure  that  Canadian  imports  are 
properly  controlled  under  Part  214,  since 
material  imported  for  direct  blending  is 
a  finished  product  subject  to  fee  under 
§  213.35. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
with  respect  to  these  amendments  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  GL. 
the  Federal  Building,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal 
Energy  Administration  with  the  desig¬ 
nation  “Conforming  Amendment — Ca¬ 
nadian.’’  Fifteen  (15)  copies  should  be 
submitted.  All  comments  received  by 
4:30  p.m.,  April  19,  1976,  will  be  con¬ 
sidered  by  the  Federal  Energy  Adminis¬ 
tration  in  evaluating  the  revision  and 
amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  its  deter¬ 
mination. 

Public  hearings  with  respect  to  these 
amendments,  which  will  be  combined 
with  the  hearings  on  regulations  issued 
concurrently  herewith  concerning  al¬ 
locations  for  the  period  May  1,  1976- 
April  30.  1977,  will  be  held  beginning  at 
9:30  a.m.,  e.da.t.,  on  April  19,  1976  in 
Room  2105,  2000  M  Street  NW„  Wash¬ 
ington,  D.C.  Any  person  who  has  an 
interest  in  these  changes,  or  who  is  rep¬ 
resentative  of  a  group  or  class  of  persons 
which  has  such  an  interest,  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com¬ 
munications,  FEA,  and  must  be  received 
before  4:30  p.m.,  e.da.t.,  April  14,  1976. 
Such  a  request  may  be  hand  delivered 
to  Room  3309,  the  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW„  Wash¬ 
ington,  D.C.,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
The  person  making  the  request  should  be 
prepared  to  describe  the  interest  con¬ 
cerned;  if  appropriate,  to  state  why  he 
is  a  proper  representative  of  a  group  or 
class  of  persons  which  has  an  interest; 
and  to  give  a  concise  summary  of  the  pro¬ 
posed  oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
through  April  18,  1976.  Each  person  se¬ 
lected  to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  pjn.,  e.d.s.t . 
April  15, 1976,  and  must  submit  100  copies 
of  his  statements  to  Allocations  Regula- 
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tlons  Development  Office,  FEA,  Room 
2214,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  before  4:30  p.m.,  e.d.s.t^ 
April  16,  1976. 

The  FEA  reserves  the  right  to  select 
the  person  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per¬ 
sons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings:  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA. 
At  the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  rebut¬ 
tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings  to  Exec¬ 
utive  Communications,  FEA,  before  4:30 
p.m.,  e.d.s.t.,  April  15,  1976.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearings 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  FEA  or  the  pre¬ 
siding  officer,  if  the  question  is  submitted 
at  the  hearings,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  in  the  FEA  Freedom  of 
Information  Office,  Room  3116  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA)  has  re¬ 
viewed  this  proposal  in  accordance  with 
the  review  provisions  of  section  7(c)(2) 
of  the  Federal  Energy  Administration 
Act  of  1974,  providing  for  submission  of 
proposed  rules  for  comment  by  the  Ad¬ 
ministrator.  He  has  advised  FEA  that 
he  has  no  comment. 


Finally,  this  proposal  has  been  re¬ 
viewed  in  accordance  with  Executive 
Order  11821  and  OMB  Circular  No.  A-107 
cmri  has  been  determined  not  to  require 
evaluation  of  its  inflationary  impact  as 
provided  therein. 

[Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-276;  E.O.  11790,  39  FR  23185;  Trade 
Expansion  Act  of  1962,  P.L.  88-794,  as 
amended;  Proclamation  No.  3279,  a* 
amended]. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  213  of  Chapter  n. 
Title  10  of  the  Code  of  Federal  Regula¬ 
tions  be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C.,  April  7, 
1976. 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  213.28  is  revised  to  read  as 
follows: 

§  213.28  Canadian  Imports— Districts 

I— IV  and  District  V. 

(a)  (1)  Upon  the  issuance  of  this  re¬ 
vised  S  213.28,  an  allocation  and  license 
which  is  not  subject  to  fee  shall  be  in 
effect  with  respect  to  each  person  to 
whom  any  Canadian  crude  oil  rights  have 
been  or  will  be  issued,  or  received 
through  transfer,  and  to  each  person  who 
is  acting  as  the  importer  of  record  for 
any  other  person  to  whom  any  Cana¬ 
dian  crude  oil  rights  have  been  or  will  be 
issued  or  received  through  transfer,  in 
accordance  with  Part  214.  Outstanding 
licenses  issued  pursuant  to  §S  213.28, 
213.33,  213.36,  and  213.38  prior  to  the  is¬ 
suance  of  this  revised  §  213.28,  shall 
(notwithstanding  any  other  provision  of 
this  Part)  be  deemed  to  have  expired, 
and  all  such  licenses  shall  be  returned 
by  the  District  Director  of  Customs  of 
the  licensee  to  the  Director  of  Oil  Im¬ 
ports. 

(2)  Each  licensee  under  paragraph 
(a)  (1)  of  this  section  is  authorized  to 
utilize  such  license  where  he  certifies  to 
the  District  Director  of  Customs  that  the 
material  Imported  thereunder  shall  be 
utilized  in  accordance  with  Part  214. 

(3)  All  Imports  made  pursuant  to  this 

paragraph  (a)  shall  be  subject  to  report¬ 
ing  requirements  applicable  under 
§  213.23.  » 

(b)  Exchanges  of  Material  Not  Al¬ 
located  Under  Part  214.  Whenever  crude 
oil,  unfinished  oil,  or  finished  products 
produced  in  the  United  States  or  im¬ 
ported  into  United  States  customs  terri¬ 
tory,  are  intended  to  be  exchanged  for  a 
corresponding  quantity  of  crude  oil  or 
unfinished  oils  imported  from  Canada 


and  not  subject  to  allocation  under  Part 
214,  the  importer  of  record  shall  request, 
approval  for  such  exchange  from  the  Di¬ 
rector,  and  shall  certify  as  to  the  types 
and  quantities  of  the  materials  involved* 
Each  such  exchange  shall  be  approved  if 
the  Director  determines  that  the  pro¬ 
posed  exchange  is  consonant  with  the 
purposes  of  Proclamation  No.  3279,  as 
amended.  Upon  approval,  the  Director 
shall  issue  to  the  importer  of  record  an 
allocation  not  subject  to  fee  for  the  full 
amount  of  the  material  to  be  imported, 
which  allocation  shall  be  effective  for  a 
period  of  six  months  from  the  date  of 
issuance.  The  Director  shall  issue  to  the 
importer  of  record  a  license  against  such 
allocation  in  the  full  amount  of  that 
allocation,  which  license  shall  be  re¬ 
turned  to  the  Director  by  the  District  Di¬ 
rector  of  Customs  upon  its  expiration. 

(c)  Material  Not  Allocated  Under  Part 
214  and  Not  the  Subject  of  a  Fee-exempt 
Exchange.  Whenever  a  person  intends 
to  import  crude  oil  which  is  not  a  factor 
in  the  calculations  for  the  maximum  ex¬ 
port  levels  fixed  by  Canada,  and  not  the 
subject  of  an  exchange  pursuant  to  para¬ 
graph  (b)  of  this  section,  such  person 
may  apply  for  a  fee-exempt  allocation  in 
the  quantity  of  such  intended  imports. 
All  such  applications  shall  be  processed 
in  the  order  that  they  are  received,  and 
no  such  application  shall  be  entertained 
unless  accompanied  by  a  certification, 
subject  to  the  provisions  of  Section  1001 
of  Title  18  of  the  United  States  Code, 
that  such  person  has  entered  into  a  con¬ 
tract  which  entitles  him  to  purchase  such 
oil.  Upon  receipt  of  such  application,  and 
if  he  determines  that  the  proposed  pur¬ 
chase  is  consonant  with  the  purposes  of 
Proclamation  No.  3279,  as  amended,  the 
Director  shall  issue  to  such  person  an 
allocation  not  subject  to  fee  in  the 
amount  of  the  intended  imports,  which 
allocation  shall,  if  necessary,  be  reduced 
to  reflect  the  maximum  levels  of  crude 
oil  which  may  be  imported  from  Canada 
in  accordance  with  Section  2  of  Proc¬ 
lamation  No.  3279,  as  amended.  The  Di¬ 
rector  shall  issue  to  such  person  a  license 
against  such  allocation  in  the  full 
amount  of  that  allocation,  which  license 
shall  be  returned  to  the  Director  by  the 
District  Director  of  Customs  upon  its  ex¬ 
piration.  To  the  extent  that  the  intended 
imports  are  not  covered  by  an  allocation 
issued  pursuant  to  this  paragraph  (c), 
they  shall  be  subject  to  S  213.35. 

§§  213.33,  213.36,  213.38  [Revoked) 

2.  Sections  213.33,  213.36,  and  213.38 
are  revoked. 

[FR  Doc.76-10515  Filed  4-7-76; 5:00  pm] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
ENVIRONMENTAL  IMPACT  STATEMENTS 
*  Intent  To  Prepare 

April  3,  1976. 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  National  Environmental 
Policy  Act,  the  United  States  Air  Force 
Intends  to  prepare  Environmental  Im¬ 
part  Statements  on  the  following  pro¬ 
posed  management  actions  announced  by 
Secretary  of  the  Air  Force  Thomas  C. 
Heed  on  March  11, 1976. 

a.  The  closure  of  Webb,  Craig  and 
Kincheloe  Air  Force  Bases. 

b.  The  major  reduction  of  Richards- 
Gebaur  and  Loring  Air  Force  Bases.  At 
Richards-Gebaur  the  preparation  of  an 
Environmental  Impact  Statement  is  al¬ 
ready  underway  and  this  proposed  reduc¬ 
tion  will  be  considered  as  an  alternative 
in  the  on-going  study. 

c.  The  transfer  of  KC-135  tankers  to 
the  Air  Reserve  Forces  units  at  Greater 
Pittsburgh  International  Airport  (IAP) 
Pennsylvania,  McGhee-Tyson  Airport, 
Tennessee,  General  Billy  Mitchell  Field, 
Wisconsin,  Sky  Harbor  IAP,  Arizona  and 
Chicago-O’Hare  IAP,  Illinois. 

The  Environmental  Impact  Statement 
will  examine  socioeconomic  and  physi¬ 
cal  environmental  interrelationships 
which  exist  between  the  bases  and  the 
local  communities  including  but  not  lim¬ 
ited  to  such  factors  as:  The  regional  set¬ 
ting,  demographic  profile,  economic 
base,  manufacturing  and  industrial  pro¬ 
files,  tourism  and  recreation,  cultural 
and  historical  resources,  employment 
profiles,  housing,  education  and  commu¬ 
nity  planning  and  noise,  solid  waste,  air, 
and  water  quality. 

All  interested  persons  desiring  to  sub¬ 
mit  comments  on  the  environmental  ef¬ 
fects  of  any  of  the  above  actions  should 
address  them  to  the  Special  Assistant 
for  Environmental  Quality,  8AF/ILE, 
Office  of  the  Secretary  of  the  Air  Force, 
Washington,  D.C.  20330. 

Jakes  L.  Elmer, 

Major,  USAF  Executive, 
Directorate  of  Administration. 

[FR  Doc.76-10180  Filed  4-8-76:8:46  am] 

t  " 

f  - 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

March  30,  1976. 

The  USAF  Scientific  Advisory  Board 
Space  and  Missile  Systems  Organization 
Advisory  Group  will  hold  meetings  on 
May  27, 1976  from  9:00  a.m.  to  5:00  pm. 
and  on  May  28,  1976  from  9:00  am.  to 
1 : 00  p.m.  The  meetings  will  be  held  at  the 


Space  and  Missile  Systems  Organization 
in  the  Command  Presentation  Center, 
Bldg.  105,  Los  Angeles  Air  Force  Station, 
California. 

The  Group  will  receive  classified  brief¬ 
ings  and  conduct  classified  discussions 
concerning  space  survivability. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed  to 
the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

James  L.  Elmer, 

Major,  USAF  Executive, 
Directorate  of  Administration. 

I  FR  Doc  76-10181  Filed  4-8-76:8:45  ami 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

March  30,  1976. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  Aeronautical  Systems 
Division  Advisory  Group  will  hold  meet¬ 
ings  on  May  13-14,  1976  at  Wright-Pat- 
terson  Air  Force  Base,  Ohio,  in  Room 
103.  Building  14,  Area  B. 

The  Group  will  receive  unclassified 
briefings  and  hold  unclassified  discus¬ 
sions  on  May  13  from  8:30  a.m.  to  6:00 
p.m.  concerning  the  F-16  flight  control 
system  and  the  effects  of  lightning  there¬ 
on.  This  session  will  be  open  to  the  pub¬ 
lic  and  interested  persons  may  address 
the  Group  concerning  this  subject. 

The  Group  will  conduct  an  executive 
session  on  May  14  from  8:30  am.  to  4:00 
pm.  to  evaluate  the  information  received 
in  the  earlier  presentations,  discuss  pre¬ 
liminary  findings  and  write  initial  draft 
inputs  for  possible  inclusion  in  a  final 
report.  This  session  will  concern  mat¬ 
ters  listed  in  Section  552(b)  of  Title  5. 
United  States  Code,  specifically  subpara¬ 
graph  (5),  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

James  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

|FR  Doc.76-10182  Filed  4-8-76;8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

April  2, 1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical  Electronic 
Warfare  will  hold  meetings  In  the  Penta¬ 


gon,  on  May  5-6,  1976  from  9:00  am.  to 
5:00  p.m.,  both  days. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  current  and  future  ECM/ECCM  tech¬ 
nology  programs.  The  group  will  meet 
in  Executive  Session  to  discuss  the 
planned  1976  Summer  Study. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

James  L.  Elmer, 
Major,  USAF  Executive, 
Directorate  of  Administration. 

| FR  Doc.76-10183  Filed  4-8-76; 8: 45  am) 


THE  MILITARY  AIRLIFT  COMMITTEE  OF 
THE  NATIONAL  DEFENSE  TRANSPOR¬ 
TATION  ASSOCIATION 

Meeting 

Time:  1300,  CDT,  12  May  1976. 

Place:  Headquarters  Military  Airlift 
Command,  Scott  AFB,  Illinois. 

Purpose:  The  NDTA  Military  Airlift 
Committee,  serving  as  an  industry  advi¬ 
sory  committee,  advises  the  Commander 
of  the  Military  Airlift  Command  on 
broad  management  problems  pertaining 
to  his  command  responsibilities.  Presen¬ 
tations  and  discussions,  in  consonance 
with  the  theme,  “The  Roles  of  Govern¬ 
ment  and  Private  Enterprise  Relative  to 
Airlift,”  will  be  featured. 

Summary  op  Agenda  (Tentative) 


WEDNESDAY,  12  MAY 


1300— 

Meeting  Convenes — Scott  AFB 
IL. 

1310— 

MAC  Command  Briefing. 

1340— 

MAC  Command  Post  Tour. 

1405— 

MAC  Resource  Management 
Briefing. 

1500— 

Break. 

1515— 

MAC  Resource  Management 
Briefing  (Continued). 

1550— 

Adjournment. 

THURSDAY,  13  MAY 

0900— 

Meeting  Reconvenes. 

0905— 

State  of  the  Scheduled  Airline 
Industry. 

0930— 

Government-Industry  Partner¬ 
ship:  A  Necessary  Ingredient 
for  Advanced  —  Technology, 
All — New,  Large  Cargo  Air¬ 
craft. 

1000- 

A  National  Plan  to  Rapidly  Ex¬ 
pand  Civil  Air  Cargo  Market 
and  C-XX  Design  Features. 

1030— 

Break. 

1045— 

Government  and  Private  Enter¬ 
prise. 
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1105-.  Report  on  Special  Panel  Activi¬ 
ties. 

1115 _ Discussion  Period. 

1145—  Adjourn. 

PUBLIC  PARTICIPATION 

The  meeting  is  open  for  general  public 
attendance,  but  this  does  not  Include 
participation  In  the  proceedings  or  ques¬ 
tioning  the  briefers  and  committee  mem¬ 
bers.  If  an  individual  wishes  to  make  a 
formal,  oral  statement  germane  to  the 
meeting,  he  may  submit  a  formal  appli¬ 
cation,  Including  the  substance  of  the 
statement,  in  advance  to  The  Com¬ 
mander,  Military  Airlift  Command,  At¬ 
tention:  Executive  Agent,  Military  Air¬ 
lift  Committee,  Scott  Air  Force  Base,  Il¬ 
linois  62225.  Formal  written  statements 
may  be  submitted  to  the  Commander  at 
any  time  before  or  after  the  meeting. 

For  additional  Information  concern¬ 
ing  this  meeting,  contact  Colonel  Floyd 
D.  Castleman  (Executive  Agent),  at 
(618)  256-3025. 

James  L.  Elmer, 

Major,  USAF,  Executive, 
Directorate  of  Administration. 

(PR  Doc.76-10184  Piled  4-8-76:8:46  am] 


Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  NET  TECHNICAL  ASSESSMENT 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  “Net  Technical  Assessment”  will  meet 
in  closed  session  on  5-6  May  1976  at  the 
Central  Intelligence  Agency,  Washing¬ 
ton,  D.C. 

The  overall  mission  of  this  Task  Force 
Is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  US/USSR  overall  re¬ 
search  and  engineering  technology  pro¬ 
grams  and  to  provide  guidance  for  U.S. 
technology  exploitation  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  in  detail 
the  important  problem  of  determining 
critical  intelligence  technical  require¬ 
ments  of  the  Department  of  Defense,  the 
ways  in  which  answers  to  these  require¬ 
ments  would  influence  future  U.S.  R&D/ 
operational  actions,  any  time  urgency  as¬ 
sociated  with  the  requirements  and  col¬ 
lection  methods  for  satisfying  these  re¬ 
quirements. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
It  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ( Comp¬ 
troller ) . 

March  5, 1976. 

(PR  Doc.76-10225  Filed  4-8-76:8:45  am] 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
LIAISON  ACTIVITIES 

Memorandum  of  Understanding  With  the 
Food  and  Drug  Administration 

Cross  Reference:  Appearing  else¬ 
where  In  this  Issue  of  the  Federal  Reg¬ 
ister,  under  the  “Notices”  section,  Is  a 
document  on  the  Memorandum  of  Un¬ 
derstanding  with  the  Food  and  Drug  Ad¬ 
ministration  (see  FR  Doc.  76-10227, 
infra) ,  regarding  liaison  activities  in  en¬ 
forcing  the  Controlled  Substances  Act 
and  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BOISE  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Boise  District 
Multiple  Use  Advisory  Board  will  tour 
the  Kuna,  Boise  Front,  and  Mountain 
Home  Planning  Units  on  May  5  and  6, 
1976.  The  tour  will  commence  May  5, 
1976  at  9:00  a.m.  at  the  Boise  District 
Office  of  the  Bureau  of  Land  Manage¬ 
ment,  230  Collins  Road. 

The  Board  will  offer  advice  and/or 
make  recommendations  on  the  following 
agenda  items  that  will  be  viewed  during 
the  tour: 

1.  Kuna  Farm  Plan  area. 

2.  Impacts  of  National  Guard  training 
maneuvers  on  resources  in  Kuna  Plan¬ 
ning  Unit. 

3.  Management  programs  on  Boise 
Front  Planning  Unit. 

5.  Inspection  of  Mountain  Home  Plan¬ 
ning  Unit  and  discussion  of  management 
framework  plan  recommendations. 

Recommendations  will  also  be  made  on 
range  improvement  projects  that  are 
proposed  to  be  financed  with  Advisory 
Board  funds. 

The  tour  is  open  to  the  public  but  in¬ 
terested  persons  must  provide  their  own 
transportation,  food,  and  lodging.  Air¬ 
craft  and  4-wheel  drive  vehicles  will  be 
used  to  transport  the  Advisory  Board  to 
the  various  places  along  the  tour  route. 
Those  wishing  to  attend  the  tour  should 
notify  the  District  Manager  at  the  Bu¬ 
reau  of  Land  Management,  230  Collins 
Road,  Boise,  Idaho  83702,  prior  to  May  5 
for  Information  regarding  the  tour  route 
and  scheduled  stops. 

Those  wishing  to  make  an  oral  state¬ 
ment  concerning  agenda  Items  must  so 
Inform  the  Advisory  Board  Chairman  in 
writing  prior  to  May  5,  1976.  Written 
statements  will  be  accepted  but  must  also 
be  submitted  to  the  Advisory  Board 
Chairman  prior  to  May  5.  Statements 
should  be  mailed  to:  Chairman,  Boise 
District  Multiple  Use  Advisory  Board,  c/o 
District  Manager,  Bureau  of  Land  Man¬ 
agement,  230  Collins  Road,  Boise,  Idaho 
83702. 

James  Gabettas, 
Acting  District  Manager. 

(FR  Doc.76-10254  Filed  4-8-76:8:45  am] 


[Serial  No.  1-5782] 

TERMINATION  OF  PROPOSED  WITH¬ 
DRAWAL  AND  RESERVATION  OF  LANDS 

April  2,  1976. 

Notice  of  an  application,  Serial  No.  I- 
5782,  for  withdrawal  and  reservation  of 
lands  was  published  as  Federal  Register 
Document  No.  75-34093  on  page  58668  of 
the  issue  for  December  18, 1975.  The  For¬ 
est  Service  has  cancelled  its  application 
insofar  as  it  involved  the  lands  described 
below.  Therefore,  pursuant  to  the  regu¬ 
lations  contained  in  43  CFR  2091,  such 
lands  will  be,  at  10:00  a.m.  on  May  7, 
1976,  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

COEUR  D'ALENE  RIVER-MIPHERSONS  RANCH  TO 
JORDAN  CAMPGROUND 

T.  52  N„  R.  2  E„ 

Sec.  1,  lots  1  and  2. 

T.  62  N.,  R.  3  E„ 

Sec.  6,  lota  2,  3  and  4,  SWy4NE»4  and  those 
portions  of  EV48EV4NWV4.  NE‘4SW>4 
outside  HES  804. 

T.  53  N„  R.  2  E„ 

Sec.  36,  Sy2SE>4NE&,  E‘4SE»4. 

T.  53  N.,  R.  3  E., 

Sec.  16,  WVjNWVi: 

Sec.  17,  EV4EV4NEJ4,  N Vi NW y4  N*V4  NE 14 , 
S«/2NW«4SEV4NEV4.  SWViSE^NEVi.  wya 
NE*4,  EyaSE«4NW%,  E^swy4,  Ei/2swy4 
SW»4,  S^SW‘4SW«4SW^,  NW'/4SE>4, 
NWViSW>/4SE>4: 

sec.  19,  Ey2NEy4,  se*4nwv4NE*4,  swy4 
ne»4,  Ey2sw>4,  se*4; 

Sec.  20.  W»4NE«4NWft,  NW»4NWt4,  Ny2 
SWViNW‘4; 

Sec.  30,  ne>4,  sy2sw«4,  wy2SE'4,  w«4E»/2 

SE»4; 

Sec.  31,  Ny2NW>4NEt4,  WV4. 

REVETT  LAKE  RECREATION  AREA 

T.  49  N„  R.  5  E., 

Sec.  25.  lots  1  and  2,  SE Vi NE 14 N W  >4 SE V4 , 

sy2Nwy4sE>4,  SW4SE14,  sEy4SEy4 
NEy4swy4,  NEttNEy4SEy4swy4,  s>/2 
ne»4SE‘4SW^4,  SEy4SEy4swv4: 

Sec.  36,  lots  1  and  2,  N»4NW^NE«4.  SE>4 
NWy4NE»4,  Ey2SW%NW(4NE^4.  NW»4 
SW  >4  NW  ‘4  NE  >4 ,  E  y2  NE  %  NE  >4  NW  \\ . 

T.  49  N.,  R.  6  E., 

Sec.  30,  lots  4  and  5,  N‘4NE*4NW»4NE>4. 
sw»4NE»4Nw(4NE«4,  sEy4Nwy4Nw«4 
ne»4,  sw«4Nwy4NEV4,  Nwy4ssy4Nwy4 
ne>4,  Ey2SE>4NEy4NW»4,  swy4swy4 
NEy4NWy4.  SEV4SE%NW^4NW»4,  Ei/2 
SW»4NWy4,  SE >4 NW V4 SW  14 N W % ,  E>/2 
swi4swy4Nwy4,  ne  y4  ne  y4  se  14  nw  y4 , 

Wy2NE»4SEViNW«4.  NW>4SE»4NW»4, 
N  y2  SW  >4  SE  14  NW '  4 .  S  W  >4  S  W 14  SE  14 
NWV4: 

Sec.  31,  lot  1, 

GLIDDEN  LAKES  RECREATION  AREA 
T.  48  N.,  R.  6  E., 

Sec.  7,  lot  1,  Sy2NEy4SW‘/4SEy4,  se>,4sw  >4 
SE<4; 

Sec.  8,  lots  4,  6  and  6; 

Sec.  17,  lots  2  and  3,  NW>4NW(4,  NWV4 

8WV4NWft,  wv4NE«4Swy4Nwy4,  nw>/4 
swv4swy4Nwy4: 

Sec.  18,  lot  1.  Ey2NW«4NE‘4.  NE'4SW>4 
ne  *4 ,  n  y2  8E  y4  ne  y4 .  n  y2  s  &  se  y4  ne  y4 . 

The  areas  described  aggregate  2,678.57 
acres. 

Vincent  S.  Strobel, 

Chief, 

Branch  of  L&M  Operations. 
(FR  Doc  76-10176  Filed  4-8-76:8:45  am] 
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Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 


1.  Hawksbill  turtle,  Eretmochelys  imbri¬ 
cate..  Number  desired  for  display  purposes, 

1 .  Sex  Is  unknown  and  cannot  be  determined 
at  this  age — approximately  2% -3  years. 

2.  The  specimen  was  probably  removed 
from  the  wild. 

3.  The  specimen  was  brought  to  the 
Aquarium  as  a  donation.  The  donor  obtained 
the  animal  when  It  was  lees  than  2  Inches 
long,  kept  It  for  the  past  2  years  in  a  66- 
gallon  aquarium  until  it  grew  too  large.  Hie 
animal  is  small  for  Its  approximate  age  as  a 
result  of  the  Confined  tank  space. 

4.  Not  known  and  unavailable. 

6.  See  Enclosure  No.  1:  Information  on 
Mystic  Marlnetlfe  Aquarium. 

8.  <i)(a)  See  Enclosure  No.  2:  Diagram  of 
the  holding  tank. 

(b)  The  holding  tank  (code  designation: 
B-2)  contains  approximately  900  gallons  of 
synthetic  sea  water  and  Is  constructed  of 
poured  concrete  with  a  glass  viewing  window. 


to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Mystic  Marine  life  Aquarium, 
Mystic,  Connecticut  06366.  Jack  Schneider, 
Curator  of  Exhibits. 


The  tank  shape  Is  approximately  a  %  cylinder 
with  a  6  foot  front  to  rear  dimension  and 
a  6  Vi  foot  lateral  dimension.  The  usable 
depth  ranges  from  44-34  Inches.  The  wails 
are  epoxy  painted  and  the  decor  Is  con¬ 
structed  of  fiberglass  and  plastic.  The  decor 
is  designed  to  simulate  the  marine  nearshore 
grassbed  habitat  of  the  south  Florida  region. 
Various  marine  fish  and  Invertebrate  species 
are  also  housed  in  this  tank.  Water  quality 
is  maintained  by  subgravel  filtration  and  10 
percent  of  the  water  Is  changed  bi-weekly. 
Water  quality  tests  are  performed  weekly 
for  pH,  specific  gravity,  temperature,  am¬ 
monia,  nitrite,  nitrate,  and  phosphate. 

6.  (U)  The  staff  at  Mystic  Marlnelife 
Aquarium  has  been  trained  under  the  com¬ 
pany’s  management  agreement  with  Aquar¬ 
ium  Systems,  Inc.  Stephen  Spotte,  Vice  Presi¬ 
dent  and  Director  of  Aquariums  has  held 
curatorial  and  management  posts  at  the  New 
York  Aquarium  and  Aquarium  of  Niagara 


Falls,  USA.  He  Is  author  of  several  books  and 
numerous  articles  Involving  the  management 
of  both  fish  and  aquatic  mammals  In  captiv¬ 
ity.  Dr.  J.  Lawrence  Dunn,  Staff  Veterinarian 
and  Scientific  Advisor  of  the  Aquarium  holds 
a  BJ3.  degree  In  biology  from  Norwich  Uni¬ 
versity  and  a  V.M.D.  degree  from  the  School 
of  Veterinary  Medicine  of  the  University  of 
Pennsylvania.  In  addition,  be  has  acquired 
64  graduate  credit  horns  In  oceanography 
and  related  subjects  from  the  University  of 
Rhode  Island’s  Graduate  School  of  Oceanog¬ 
raphy.  He  has  participated  In  numerous  re¬ 
search  cruises  and  Is  author  of  several  papers 
on  marine  mammals.  He  is  a  member  of  the 
American  Veterinary  Medical  Association  and 
Its  Connecticut  and  Rhode  Island  affiliates, 
as  well  as  the  International  Association  for 
Aquatic  Animal  Medicine  and  the  American 
Association  of  Zoo  Veterinarians. 

6. (111)  This  Institution  Is  wining  to  partici¬ 
pate  In  a  cooperative  breeding  program  and 
to  maintain  or  contribute  data  to  a  studbook. 

(lv)  N/A 

(v)  One  8  Inch  loggerhead  turtle,  Caretta 
caretta,  was  damaged  and  partly  consumed 
by  a  large  spiny  lobster.  This  turtle  was  re¬ 
moved  from  the  exhibit  tank  and  treated, 
but  It  died.  This  danger  Is  not  present  be¬ 
cause  the  turtle  Is  larger  and  only  one  small 
spiny  lobster  Is  maintained. 

7.  N/A 

8. (1)  The  animal  Is  kept  for  public  educa¬ 
tional  display. 

(11)  and  (111)  The  animal  Is  kept  In  a  tank 
that  reproduoee  the  animal's  natural  habi¬ 
tat  and  is  accompanied  by  graphic  and  re¬ 
corded  descriptions.  Our  Education  Depart¬ 
ment  holds  classes  periodically  to  provide 
information  and  answer  questions  on  such 
habitats  and  Indigenous  animals.  Such  tan¬ 
gible  exposure  to  living  animals  and  natural 
history  serves  to  reinforce  a  personal  envi¬ 
ronmental  awareness. 

In  addition  to  public  education,  the  cap¬ 
tive  animal  will  be  used  to  develop  hus¬ 
bandry  techniques. 

(lv)  N/A 

Mtbtic  Mawwixife  Aquarium 

The  steadily  growing  popularity  of  ocean¬ 
ariums  with  the  American  Public  and  with 
students  Is  reflected  by  Mystic  Marlnelife 
Aquarium  which  Is  located  In  the  historic 
seaport  town  of  Mystic,  Connecticut. 

More  than  1  26  minion  visitors  have  en¬ 
joyed  the  exhibits  and  marine  mammal  dem¬ 
onstrations  since  the  Aquarium.  New  Eng¬ 
land’s  newest  and  most  modern,  opened  In 
October  1978.  Sneclal  groups,  mainly  stu¬ 
dents  who  demonstrate  a  lively  concern  for 
the  quality  of  the  aouatlc  environment,  make 
up  a  significant  segment  of  visitors. 

To  satisfy  the  growing  desire  for  knowl¬ 
edge  about  the  sea  and  Its  creatures,  the 
Education  Department  of  the  Aquarium  has 
developed  a  special  program  that  Is  adapt¬ 
able  for  students  from  kindergarten  through 
oollege.  Hie  program  Is  described  In  more 
detail  further  on. 

AQUARIUM  PURPOSES 

Mystic  Marlnelife  Aquarium  Is  a  privately 
owned  and  self-supporting  Institution  dedi¬ 
cated  to  public  education.  Its  purposes  are: 

To  encourage  a  deeper  appreciation  for  the 
dignity  and  uniqueness  of  aquatic  animals. 

To  help  clarify  man's  position  In  nature 
and  his  effects  on  the  aquatic  environment. 

To  advance  sclenctlflc  knowledge  of  the 
aquatic  world  and  the  animals  and  plants 
Inhabiting  it. 

LOCATION 

The  Aquarium,  located  on  12  acres  adja¬ 
cent  to  Interstate  95,  the  main  highway  be¬ 
tween  New  York  and  Boston,  Is  a  mile  north 
of  Mystic  Seaport.  The  60/XXJ-equare-foot, 
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two-level,  buff-gray  building  Is  constructed 
of  precast  concrete  panels.  A  sign  depleting 
a  large,  blue-colored  whale  (the  Aquarium’s 
trademark)  can  be  seen  from  the  highway. 

Visitors  drive  directly  to  the  spacious  400- 
car  parking  lot  In  the  front  of  the  building. 
As  they  walk  towards  the  Aquarium,  visitors 
first  view  a  wide  entryway  between  a  land¬ 
scaped  area  to  the  west  and  a  walkway  along 
a  1.25-acre  pond  that  extends  east  and 
north  of  the  building.  The  pond  Is  stocked 
with  kol  carp  (native  to  Japan)  and  a  variety 
of  waterfowl  such  as  mute  and  Australian 
swans,  mallard  ducks,  pintails,  Canada  geese, 
and  many  other  species. 

THE  EXHIBITS 

On  the  first  level  of  the  Aquarium  are 
30  living  exhibits.  Inhabiting  the  colorful 
displays  are  more  than  2,000  specimens  In¬ 
cluding  a  giant  Pacific  octopus,  a  rare  blue 
lobster,  sharks,  a  Moray  eel,  and  other 
marinelife  primarily  from  the  waters  of  North 
America. 

Adding  to  the  educational  value  of  the 
living  animal  displays  are  free-standing  ex¬ 
hibits  that  involve  the  visitor  directly  in 
learning  experiences.  Also  accompanying  the 
exhibits  are  audiovisual  presentations,  en¬ 
tertaining  and  Informative  graphics,  and 
works  of  original  art  that  relate  to  the 
sea. 

On  the  second  level  of  the  Aquarium  Is 
the  Marine  Theatre  which  seats  1400  people 
for  marine  mammal  behavioral  demonstra¬ 
tions  featuring  one  or  more  of  the  Aquar¬ 
ium's  four  Atlantic  bottlenosed  dolphins  and 
four  California  sea  Hons.  Demonstrations 
are  held  in  the  400,000-gallon  center  pool 
which  Is  connected  to  two  auxiliary  pools 
of  approximately  40,000  gallons  each.  One 
pool  holds  the  dolphins  between  demon¬ 
strations.  (The  dolphins  are  In  the  main 
pool  at  all  other  times.)  The  other  pool, 
until  recently,  contained  a  mother  and  fe¬ 
male  baby  dolphin.  They  were  moved  to  a 
sister  aquarium  at  Niagara  Falls,  N.Y.,  to 
make  way  for  the  Aquarium’s  latest — and 
equally  attractive — addition:  a  three-year- 
old,  female,  beluga  (or  white)  whale.  On 
arrival  In  July  1075,  she  weighed  630  pounds 
and  measured  nine  feet. 

Belugas  are  not  endangered  and,  marine 
authorities  report,  more  than  10,000  thrive 
In  Hudson’s  Bay  alone.  Other  populations 
of  the  species  are  found  In  Arctic  waters 
around  the  world.  Mystic  Aquarium’s  whale 
was  caught  near  the  mouth  of  the  Churchill 
River  which  empties  Into  Hudson’s  Bay.  She 
was  one  of  four  that  were  taken  by  an 
expedition  sponsored  and  manned  jointly  by 
Mystic  Marinelife  Aquarium  and  the  New 
York  Zoological  Society’s  New  York  Aquar¬ 
ium.  She's  been  named  Oklnltoo,  an  Eskimo 
term  for  “little  woman.” 

In  appearance,  belugas  are  bulky,  with  a 
round,  blunt  head  and  a  large  mouth.  They 
have  no  dorsal  fin,  but  have  a  bump  In 
mid-back.  Their  flippers  are  round  and  wide. 
In  size,  mature  male  belugas  average  fifteen 
feet  In  length  and  weigh  about  two  tons; 
females  are  slightly  smaller,  about  twelve 
feet  In  length  and  weigh  about  a  ton  and  a 
half.  Their  coloring  Is  gray  at  birth,  turning 
gradually  to  an  Ivory  white  as  they  reach 
maturity  at  six  to  seven  years. 

Belugas  are  toothed  whales;  that  Is,  they 
are  equipped  with  rows  of  peg-like  teeth  that 
enable  them  to  catch  their  food.  They  feed 
primarily  on  halibut  and  flounder.  They  are 
considerably  smaller  than  the  better  known 
great  whales — the  blue,  fin,  humpback,  and 
sperm.  These  are  the  species  In  danger  of 
extinction  due  to  continued  commercial 
whaling.  All  but  the  sperm  whale — which 
recently  was  designated  the  official  animal 
of  the  State  of  Connecticut — are  baleen 
whales.  Baleen  is  a  whalebone  plate  that 


NOTICES 

protrudes  from  the  upper  Jaws  of  the  great 
whales.  Through  these  briskly  plates  they 
strain  from  the  sea  huge  quantities  of  small 
animals  which  make  up  the  whale’s  diet. 
The  sperm  Is  the  largest  and  most  easily 
Identified  of  the  toothed  whales. 

An  education  and  Information  program 
that  conveys  to  the  public  the  uniqueness 
and  intelligence  of  the  whale  Is  the  Aquar¬ 
ium’s  objective  In  displaying  the  beluga. 
Public  appreciation  of  these  qualities  can 
help  protect  all  species  of  whales  from  dis¬ 
appearing  from  the  face  of  the  earth. 

AQUARIUM  THEMES 

Fish  and  invertebrate  exhibits  are  divided 
into  two  major  themes:  Adaptation  and 
Aquatic  Communities.  The  approach  of 
using  strong  themes  to  tie  together  a  series 
of  exhibits  Is  unique  among  oceanariums. 

A.  Adaptation — Each  exhibit  In  the  Adap¬ 
tation  section  shows  one  technique  that  ma¬ 
rine  organisms  have  evolved  to  better  survive 
In  the  sea.  For  example,  many  flounders  use 
protective  coloration,  having  the  ability  of 
matching  their  own  color  with  that  of  their 
background.  Other  fishes  school,  defend  ter¬ 
ritories,  or  use  venom  In  defense.  One  well- 
known  technique  Is  symbiosis,  and  the  best 
example  Is  the  small  anemoneflsh  that  lives 
among  the  stinging  tentacles  of  sea 
anemones. 

B.  Aquatic  Communities — The  other  major 
theme  shows  a  different  aspect  of  the  under¬ 
sea  world.  As  the  title  Aquatic  Communities 
suggests,  each  exhibit  represents  an  aquatic 
community  In  which  the  animals  and  plants 
live  and  Interact  together  in  the  same 
habitat. 

The  Aquatic  Communities  section  Is  di¬ 
vided  Into  three  geographic  areas:  New  Eng¬ 
land  Waters,  The  Tropical  Atlantic,  and  The 
Pacific  Coast.  All  show  aquatic  habitats  na¬ 
tive  to  north  America.  This  exhibit  concept 
acquaints  the  visitor  with  the  unique  crea¬ 
tures  living  along  the  shores  of  the  United 
States,  rather  than  those  native  to  exotic 
places  like  the  Philippines  or  the  Red  Sea. 
With  few  exceptions,  all  exhibits  show  na¬ 
tive  fauna  and  flora,  thus  giving  the  overall 
display  a  cohesive  theme  of  greater  educa¬ 
tional  value,  Instead  of  the  usual  alternative, 
which  Is  row  after  row  of  unrelated  aquarium 
tanks  filled  with  pretty  fishes  from  the 
world’s  oceans. 

Four  of  the  five  culture  systems  In  the  New 
England  Waters  habitat  are  refrigerated.  A 
7,000-gallon  display  of  New  England’s  com¬ 
mercially  valuable  food  fishes  leads  the 
visitor  Into  the  Aquatic  Communities  sec¬ 
tion:  cod.  pollock,  flounders,  and  scup  swim 
among  the  rotting  timbers  of  a  sunken  boat. 
The  boat  was  recovered  by  the  Aquarium's 
Exhibits  Department  from  Long  Island 
Sound.  Other  displays  show  a  wharf -piling 
community,  a  freshwater  pond,  a  section 
through  a  flooded  Intertidal  zone,  and  a  col¬ 
ony  of  young  Atlantic  harbor  seals. 

The  visitor  next  moves  to  The  Tropical 
Atlantic.  The  first  exhibit  Is  a  2.000-gallon 
display  called  "Deep  Reefs”  in  which  squirrel- 
fishes.  cardinalflshes,  many  species  of  ham¬ 
lets,  and  other  denizens  of  the  deeper  coral 
reefs  of  the  Caribbean  are  shown.  Beside  It 
Is  a  1,000-gallon  exhibit  entitled  “Reef  by 
Day.’’  To  demonstrate  how  the  fauna  of  a 
coral  reef  changes  at  dusk,  an  exhibit  called 
“Reef  by  Night”  is  shown  nearby.  These  two 
exhibits — “Reef  by  Day”  and  “Reef  by 
Night” — are  Identical  In  all  respects  except 
two:  the  amount  of  light  projected  on  the 
water,  and  the  species  of  animals  displayed. 
Fishes  dominate  In  the  “Reef  by  Day”  Just 
as  they  do  In  nature;  Invertebrates  are  the 
most  prominent  inhabitants  of  the  “Reef  by 
Night."  In  the  dim  light,  basket  stars  wave 
eerily,  looking  more  like  displaced  tumble¬ 
weeds  than  animals,  and  longsplne  urchins 
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and  hermit  crabs  scour  the  coral  for  bits  of 
food. 

Other  coral  reef  exhibits  are  a  Caribbean 
turtle  grass  bed  and  a  7,000-gallon  exhibit 
entitled,  simply,  “Shallow  Reefs.” 

The  visitor  next  sees  The  Pacific  Coast, 
where  the  first  exhibit  Is  entitled  “Inverte¬ 
brate  Garden”  and  contains  large  plumose, 
or  "powderpuff,”  anemones  with  a  sprinkling 
of  Catalina  gobies.  Nearby  is  a  2,000-gallon 
display  of  California  kelp  fishes:  garibaldi, 
scorplonflshes,  blacksmiths,  and  sheepshead, 
to  name  a  few  common  ones.  The  last  ex¬ 
hibit  houses  a  giant  Pacific  octopus  weighing 
more  than  30  pounds. 

The  largest  fish  exhibit,  a  circular  30,000- 
gaUon  display  with  16  viewing  windows,  is 
called  “The  Open  Sea”  and  contains  large 
fishes  native  to  New  England.  Most  conspicu¬ 
ous  Is  a  school  of  blueflsh,  each  weighing  12 
pounds  or  more.  Large  striped  bass  and  sum¬ 
mer  flounders,  or  “flukes,”  are  some  of  the 
other  inhabitants  of  the  exhibit. 

BASIS  OF  AN  EXHIBIT  PHILOSOPHY 

The  Aquarium  uses  a  complex  artificial 
seawater  mix.  Instant  Ocean",  Synthetic  Sea 
Salts,  to  maintain  all  living  exhibits  except 
the  marine  mammals.  Mammals  are  kept  in 
a  simple  mixture  of  table  salt  and  tap  water, 
since  they  do  not  need  to  be  bathed  In  the 
other  elements. 

Instant  Ocean*  Is  mixed  In  three  15,000- 
gallon  vats  and  pumped  to  the  exhibits  as 
needed.  About  10%  of  the  water  In  each  ex¬ 
hibit  Is  replaced  with  new  Instant  Ocean" 
every  two  weeks. 

The  development  of  Instant  Ocean*  made 
possible  construction  of  public  aquariums 
anywhere,  even  hundreds  of  miles  Inland. 
Thus,  animals  can  be  exhibited  In  ways  that 
promote  their  dignity  as  living  creatures.  As 
a  result,  the  exhibits  at  Mystic  Marinelife 
Aquarium  have  become  highly  effective  tools 
for  the  teaching  of  environmental  education. 
Dolphin  behavior  Is  not,  for  example,  pre¬ 
sented  to  show  these  highly  Intelligent  crea¬ 
tures  as  tricksters  or  circus  animals.  Rather, 
dolphins  demonstrate  fascinating  and  unique 
characteristics  that  enable  them  to  live  in 
water. 

Instant  Ocean*  was  developed  by  Aquar¬ 
ium  Systems,  Inc.,  of  Eastlake,  Ohio,  sister 
company  of  Mystic  Marinelife  Aquarium  and 
the  Aquarium  of  Niagara  Falls,  U.S.A.  The 
company  also  manufactures  and  markets 
equipment  for  marine  research  laboratories, 
public  aquariums,  and  home  aquarium 
hobbyists. 

LIFE  SUPPORT  SYSTEMS 

Every  fish  and  Invertebrate  exhibit  on  the 
first  level  functions  as  an  Individual  closed 
system,  powered  by  airlift  pumps.  This  ar¬ 
rangement  allows  precise  control  over  critical 
factors  such  as  temperature  and  specific 
gravity,  and  disease  quarantine — control  that 
is  not  possible  with  an  open  water  system.  No 
natural  seawater  Is  used. 

ENGINEERING  THE  WATER  SYSTEM 

The  dolphin  and  whale  water  system  at 
Mystic  Marinelife  Aquarium  Is  an  outstand¬ 
ing  example  of  the  role  modern  engineering 
techniques  and  design  play  In  bringing  to 
the  public  aspects  of  the  underwater  world 
that  were  formerly  the  privilege  of  only  deep 
sea  divers  and  scientists  In  special  diving 
equipment.  In  construction,  the  three  con¬ 
necting  tanks  comprising  the  480,000-gallon 
system  are  poured  concrete,  hand -troweled 
to  a  smooth  finish.  The  walls  are  a  foot  thick, 
spraying  Inside  with  two  coats  of  blue  epoxy 
paint.  Seventeen  windows  offer  below-water 
viewing.  Overhead,  eight  1000-watt  mercury 
vapor  lamps  and  twelve  750-watt  quartz 
lamps  Illuminate  the  pools.  All  pools  are 
completely  enclosed  and  environmentally 
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controlled.  Overhead  air  Is  heated  In  winter 
and  air-conditioned  In  summer  to  provide  a 
constant  temperature. 

The  water  in  the  dolphin  and  whale  water 
system  Is  filtered  by  eight  high-rate  sand- 
pressure  filter  units  containing  silica  gravel. 
The  diameter  of  each  unit  Is  eight  feet.  The 
filters  are  powered  by  four  8-lnch,  40-hp 
bronze  centrifugal  pumps.  There  are  four 
banks  of  filter  units,  each  bank  consisting  of 
two  filter  tanks  and  one  pump.  Turnover  of 
the  water  through  the  entire  system  Is  once 
an  hour.  Valving  Is  arranged  so  that  any  of 
the  three  pools  can  be  emptied  for  repairs, 
yet  the  other  two  can  continue  to  recircu¬ 
late  through  the  filters.  Isolation  Is  accomp¬ 
lished  by  Inserting  watertight  bulkheads 
made  of  laminated  balsa  and  fiberglass  Into 
a  channel  between  pools. 

EDUCATION  PROGRAM 

Students  enlarge  their  knowledge  of  marine 
life  through  the  Aquarium’s  comprehensive 
educational  program  which  encompasses  sev¬ 
eral  different  classes.  Some  of  the  subjects 
covered  are:  the  adaptability  of  crabs,  the 
us66  of  the  sea  and  Its  resources  by  New 
England  Indians,  characteristics  of  marine 
mammals,  territorial  behavior,  and  the  basic 
characteristics  of  fishes. 

The  Aquarium's  educational  program  has 
these  additional  features : 

1.  Classes  are  conducted  by  an  Education 
Department  staff  of  six  members,  two  of 
whom  are  certified  teachers. 

2.  A  traveling  staff  teacher  calls  on  schools 
to  provide  background  information  to 
classes  scheduled  to  visit  the  Aquarium.  The 
concept  of  advance  Instruction  with  visual 
aids  Is  designed  to  enrich  the  student's  ex¬ 
perience  once  he  visits  the  Aquarium. 

3.  The  Education  program  can  be  adapted 
for  handicapped  or  retarded  children.  The 
Aquarium  with  Its  many  low  windows  and 
Its  use  of  ramps  instead  of  stairs.  Is  Ideal  for 
handicapped  visitors. 

4.  The  "touch  and  feel"  exhibit  In  the 
classroom  encourages  students  to  handle  and 
examine  a  selection  of  Invertebrates  such  as 
horseshoe  crabs  and  anemones. 

Mystic  Marlnellfe  Aquarium  Is  the  result 
of  years  of  careful  preparation.  In  the  future, 
the  Aquarium  will  unveil  new  exhibits  and 
present  new  animals,  some  never  exhibited 
before. 


Admission  rates,  summer:  Winter 

Adults,  $3.75-. . . . $3.00 

Children  (5  to  14),  $1.75 _  1.  50 

Groups: 

Adults,  $2  50.— .  2.00 

Children,  $0.99 _  .  99 


A  group  consists  of  10  or  more  people  ar¬ 
riving  together  and  can  be  mixed  adults  and 
children  Children  four  and  under,  accom¬ 
panied  by  an  aoult,  are  admitted  free.  Mili¬ 
tary  personnel  with  ID  are  admitted  at  group 
rates.  Reservations  are  required  for  groups. 
Students,  nursery  school  through  college  In 
groups  with  supervisor,  are  admitted  for 
$0.99  year  round. 

The  Aquarium  encourages  use  of  Its  facili¬ 
ties  by  educational,  senior  citizen,  and  cor¬ 
porate  employee  groups. 

MEMBERSHIPS 

The  Aquarium  at  present  has  approximate¬ 
ly  >,000  members.  Most  members  are  residents 
of  nearby  states,  although  many  other  states 
are  represented. 


Family  memberships  are  $25;  Individual 
memberships  are  $15.  Membership  privileges 
Include: 

Unlimited  free  admission  during  public 
hours. 

Reduced  admission  prices  for  accompany¬ 
ing  guests. 

A  subscription  to  Seaward,  the  quarterly 
newsletter. 

Discounts  at  the  Olft  Shop  (except  books 
and  film) . 

Annual  “Members  Night”  to  meet  the  staff 
and  tour  behind  the  scenes. 

Admission  to  the  Living  Sea  lecture  series 
featuring  talks  and  films  by  well  known 
scientists. 

TECHNICAL  SUPPORT 

The  Aquarium  staff  includes  highly  skilled 
technical  personnel  who  have  at  their  dis¬ 
posal  a  fully-equipped  laboratory.  The  gen¬ 
eral  manager,  a  veterinarian.  Is  In  charge  of 
the  health  care  of  marine  mammals. 

A  full-time  laboratory  technician  Is  mainly 
responsible  for  water  quality  and  regularly 
monitors  such  factors  as  specific  gravity,  pH, 
and  the  concentration  of  a  variety  of  chem¬ 
ical  compounds. 

BEHIND  THE  SCENES 

Visitors  see  only  part  of  the  total  activity 
of  the  Aquarium.  To  maintain  the  many 
parts  into  a  smoothly  functioning  whole  re¬ 
quires  the  total  effort  of  the  Aquarium's 
staff  members.  Much  of  their  activity  Is  be¬ 
hind  the  scenes.  For  example:  new  exhibits 
are  conceived  and  designed;  new  animals  for 
the  exhibits  suggested,  identified  and  ac¬ 
quired;  changes  or  additions  to  the  marine 
mammal  behavior  demonstrations  are  worked 
out;  pumps  must  be  kept  running  and  hun¬ 
dreds  of  different  Items  selected  and  main¬ 
tained  for  Inventory. 

ANIMAL  TRAINING 

Dolphins,  sea  lions,  and  whales  are  trained 
by  a  technique  called  operant  conditioning. 
The  principle:  when  an  animal  Is  reinforced 
(rewarded)  for  doing  something,  chances  are 
good  It  will  repeat  that  behavior.  Reinforce¬ 
ment  must  come  at  the  instant  of  the  be¬ 
havior.  When  training  dolphins  this  Is  not 
always  possible,  eo  a  conditioning  stimulus 
(a  whistle)  Is  used.  The  whistle  lets  the  ani¬ 
mal  know  It  has  performed  correctly  and  that 
It  will  receive  a  piece  of  fish  at  the  stage.  Sea 
Hons  are  trained  on  land  and  the  trainer  Is 
close  enough  to  make  a  conditioning  stimu¬ 
lus  unnecessary.  Training  is  painstaking; 
months,  even  a  year  of  more,  may  be  neces¬ 
sary  to  perfect  a  demonstration.  The  trainer 
shapes  the  behavior  by  reinforcing  the  ani¬ 
mal  each  time  It  progresses  towards  the  ulti¬ 
mate  goal. 

Mystic  Marinelife  Aquarium 

TACT  SHEET 

Location:  Mystic  Exit,  Interstate  1-95  and 
Route  27,  Mystic,  CT. 

Description :  A  buff-gray,  two  level  building 
or  precast  concrete  panels,  finished  with  the 
appearance  of  vertical,  corrugated  walls. 
Trimmed  with  light  bronze  anodized  alu¬ 
minum. 

Exhibits:  Thirty  living  exhibits  ranging  In 
size  from  200  gallons  to  30,000  gallons  and 
featuring  more  than  2,000  specimens  from 
the  waters  of  North  America.  Continuous 
slide  presentations.  Free-standing  exhibits 
entitled:  "What  Is  a  Fish?",  "Water,”  and 
"Movement." 


Marine  Theater:  Second  floor,  a  400,000- 
gallon  aquatic  theater  for  sea  mammal  be¬ 
havioral  demonstrations.  Seats  1,400  people. 

Total  Aquarium  Floor  Space:  00,000  square 
feet. 

Open  Sea  Exhibit:  30,000  gallons,  30  feet  In 
diameter. 

Hours:  9  a.m.  to  «  p.m.  (winter  hours);  9 
a.m.  to  S  p.m.  (summer  hours) .  Closed 
Christmas,  New  Year’s  Day,  Thanksgiving. 


Admission,  summer:  Winter 

Adults,  $3.76 _ $3.00 

Children  ($  to  14).  $1.75 _  1.  60 


Children  4  and  under,  accompanied  by  an 
adult,  admitted  free.  Special  group  rates  are 
available. 

Other  Facilities:  Lake  Terrace,  Gift  Shop. 


Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street 
NW,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE) , 
U.S.  Pish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C. 
20036.  All  relevant  comments  received 
on  or  before  May  10,  1976  will  be  con¬ 
sidered. 

Dated:  March  30, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  Fish  and  Wildlife  Serv¬ 
ice. 

(FR  Doc.76-10168  Filed  4-8  76  8  45  am) 


MARINE  MAMMAL  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been  re¬ 
ceived  under  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) . 

Applicant.  California  State  University, 
Biology  Department,  Hayward,  Califor¬ 
nia  94542.  Samuel  M.  McGinnis,  Profes¬ 
sor. 
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DEPARTMENT  OF  THE  INTERIOR 

I*5*  *M  sfayM 

•fXif  >  ^  kdeiai  FISH  AND  WILDLIFE 
EICENSE/PERf.TIT  APPLICATION 


Samuel  K.  McGinnis 
Professor,  Biology  Department 
California  State  University 
Hayward,  California  94542 
(415)  8S1-3471 


*.  IF  "APPLICANT"  IS  AN  N^ivinu*l_  COMPLETE  THE  FOLLOWINGl 


[Jme  □MRS.  Qmiss  QmS. 
OATMOFBiStH 


4/18/36 


PHONK  NUM0CN  WMCMC  CMPWOYCO 

(415)  '881-3497 _ 

OCCUPATION 


5ft  7iq  150  lba 


COLOR  HAIR 

.  br 


COLOR  Eves 

br 


SOCIAL  SECURITY  NUMBER 

388-34-6487 


Professor,  Biology 


I  .'.'■PLICATION  EOR  IIMk.ll  — M  R— « 


IMPORT  OR  EXPORT  U  CENSE  |  j  PtAMl 

f 


(please  see  attached  sheet) 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS,  ASCMCf.  OR  INtllTUTiON 


University 


Dr.  E.  KcCune,  Pres.  (415)881-3000 


«.  LOCATION  WHCNE  PRO  PC  SCO  ACTIVITY  IS  TO  DC  CONOuCTE® 

Konlerey.  Bay,  California 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALIO  FEDERAL  PISH  AN® 
WILDLIFE  LICENSE  OR  RCRMITf  Q  YES  NO 

(II  /Hi  li*t  iKtnam  m  /trail  nu 


6.  I F  REOUIREO  MY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  TOI I 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  a  YES  a  *0 

(II  /*A  and  type  ml  ActaeMif 

I  understand  that  marine  mammal 
requests  are  passed  to  the  state 


6/79  to  9/76 


IK  DURATION  NEEDED 


three  months 


2.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  TmE  TYPE  OF  L I  CENSE/  PE  R?«NT  REQUESTED  iW  St»  C  F  H  li.lXkH  MUST  Uft 
ATTACHED.  IT  CONSTITUTES  An  INTEGRAL  PART  Of  THIS  APPLICATION.  LIST  SECTIONS  OF  50  CFR  UNDER  *wCM  ATTACHMENTS  ARE 
PHOVIOCO. 


CERTIf  ICATIOK 

I  HEREBY  CERTIFY  THAY  I  HAVE  READ  AND  A«  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  50.  PART  II.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AMI}  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTHER  CERTIFY  THAT  THE  IHFOR- 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICEHSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  18  U.S.C  1001. 

~MGMATUHC  (la  Ml 


~)'Yf 

■•/■‘A  /»  r  .  TA  <  ,  ■— 


DATE 


?/j3/sO- 


2.  Brief  description  of  activity  for  which 
requested  license  or  permit  is  needed. 

I  wish  to  capture  no  more  than  six  south¬ 
ern  sea  otters  in  the  kelp  beds  off  shore 
from  Monterey.  California.  Capture  will  be 
either  by  net  or  underwater  cage  trap  (see 
proposal)  Into  which  otters  are  baited.  Upson 
closure  of  trap  door  the  cage  will  be  quickly 
wenched  to  the  surface.  Each  otter  will  be 
held  for  no  more  than  one  week  (usually 
two  or  three  days)  In  a  floating  pen 
(2  x  2  x  1  m)  In  Monterey  harbor  near  the 
site  of  Its  capture.  Each  captive  animal  will 
be  fed  a  miniature  temperature  sensatlve 
radio  transmitter  during  the  first  day  of 
captivity.  In  addition,  several  otters  will  re¬ 
ceive  a  subcutaneous  lnplant  of  a  second 
miniature  thermal  transmitter  during  the 
brief  restraint  period  following  their  capture 
(details  in  proposal).  This  latter  unit  will 
be  removed  before  release,  and  the  Injected 
unit  will  pass  from  the  body  naturally^  I 
will  capture  and  maintain  only  one  otter  at 
a  time,  and  should  any  animal  refuse  to 
eat  within  the  first  24  hours  of  captivity  It 
will  be  released  without  study.  Shortly  be¬ 


fore  release  several  sea  otters  will  be  ex¬ 
posed  to  pseudo  oil  slicks  of  different  com¬ 
position  and  Intensity.  Each  exposure  will 
be  followed  by  decontamination  procedures. 
Only  male  otters  will  be  used  for  any  heavy 
contamination  test,  and  should  the  tritU 
decontamination  procedure  on  a  given  ani¬ 
mal  fail  and  death  occur,  I  wish  to  use  the 
fresh  pelt  In  a  series  of  laboratory  experi¬ 
ments  (see  proposal  for  details). 

Introduction 

Although  much  has  been  written  concern¬ 
ing  the  anatomical  properties  of  the  skin 
and  pelts  of  fur  bearing  marine  mammals. 
(Irving,  1969;  Simpson  and  Gardner,  1972; 
Tarasoff,  1974)  no  work  h as  been  specifically 
directed  to  the  physical  changes  In  the  In¬ 
sulating  fur  coat  once  It  has  encountered 
crude  or  refined  oil.  Absent  also  In  the  litera¬ 
ture  Is  any  reference  to  changes  In  skin 
temperature,  subcutaneous  temperature, 
deep  body  temperature,  and  metabolism  as 
a  result  of  on  contamination  of  the  fur. 
Such  a  lack  of  Information  could  very  well 
have  crucial  bearing  on  the  survival  of  large 


populations  of  the  southern  sea  otter  should 
an  oil  spill  occur  In  lt3  home  range,  the 
Monterey  Bay  area  of  central  California. 

During  past  oil  spills  In  the  Santa  Barbara 
su-ea  and  San  Francisco  Bay,  northern  ele¬ 
phant  seals  (Le  Boeuf,  personal  communi¬ 
cation)  and  harbor  seals  (personal  observa¬ 
tion)  which  encountered  the  oil  showed  no 
adverse  thermo-regulatory  effects.  This  Is  be¬ 
cause  most  pinnipeds  and  all  cetaceans  rely 
on  thick  subcutaneous  fat  or  blubber  de¬ 
posits  to  insulate  against  body  heat  loss. 
Those  relatively  few  marine  mammal  species 
which  rely  on  fur  insulation  tire  a  completely 
different  matter,  however.  Here  the  lnsula- 
tlve  effect  is  achieved  by  the  maintenance 
of  a  dead  air  space  between  the  outer  fur 
layer  and  the  skin  which  acts  a  a  thermal 
buffer  zone.  Should  this  zone  be  destroyed 
by  the  oiling  and  matting  of  the  fur.  the 
skin  would  be  In  direct  contact  with  the  cool 
sea  water  which  Is  capable  of  taking  away 
body  heat  up  to  twenty-five  times  faster 
than  air  of  the  same  temperature.  With 
essentially  no  subcutaneous  fat  to  supple¬ 
ment  the  loss  of  the  fur's  function,  death 
by  chilling  would  surely  result. 

The  United  States  has  only  two  fur  bear¬ 
ing  marine  mammals  breeding  within  its  ter¬ 
ritorial  waters,  the  northern  fur  seal  and  the 
sea  otter.  Except  for  a  very  small  breeding 
population  of  the  northern  fur  seal  on  San 
Miguel  Island,  this  species’  major  breeding 
grounds,  the  Prlbllof  Islands,  Eire  well  re¬ 
moved  from  the  shipping  lanes  where  oil 
contEimination  Is  likely  to  occur.  The  same  Is 
true  for  the  northern  population  of  sea 
otters  in  the  Aleutian  Islands.  The  southern 
population  of  sea  otters,  however.  Is  not  so 
safely  situated.  Its  coastsd  central  California 
range  closely  parallels  the  major  Pacific  coEist 
shipping  route.  In  addition,  numerous  ac¬ 
tivities  Involving  the  use,  trsmsport  and 
transfer  of  petroleum  products  in  the  Mon¬ 
terey -Moss  Landing  area  further  Increase  the 
possibility  of  contamination.  Furthermore, 
this  animal  is  always  In  the  water  unlike 
most  pinniped  species  which  haul  out  on 
Umd  for  at  least  pEirt  of  the  day  and  night. 
Finally.  Individual  sea  otters  appeEir  to  be 
very  locEillzed  and  reluctant  to  move  away 
from  their  home  waters  (Kenyon.  1975).  The 
combination  of  these  factors  makes  the 
probability  of  large  scale  kills  from  oil  con- 
t ami  nation  higher  In  this  animal  than  any 
other  marine  mammal  species  In  the  world. 

The  controversy  still  continues  as  to 
whether  the  southern  sea  otter  should  be 
harvested  on  a  limited  scale  as  the  ab alone 
fishing  Interests  desire  or  be  allowed  to  ex¬ 
tend  their  range  eis  most  naturalist  groups 
promote.  Although  the  outcome  of  this  on¬ 
going  debate  Is  unpredictable.  It  is  certEiln 
that  no  Interest  would  be  served  by  the  need¬ 
less  destruction  of  a  portion  of  this  valuable 
wildlife  resource.  It  Is  to  this  end  that  I 
propose  this  work. 

The  purpose  of  this  study  is  threefold: 

1.  I  will  document  the  normal  thermal  and 
metabolic  physiology  of  several  sea  otters  In 
their  natural  habitat;  Monterey  Bay,  Cali¬ 
fornia. 

2.  I  will  document  the  rate  and  extent  of 
the  loss  of  the  lnsulatlve  effect  of  the  pelt 
of  the  sea  otter  after  varying  degrees  of 
crude  and  refined  oil  contamination. 

3.  I  will  develop  and  test  methods  for  re¬ 
covering.  handling  and  decontaminating  sea 
otters  exposed  to  a  lethal  oil  slick. 

Previous  Work 

Only  two  previous  works  have  dealt  with 
the  physiology  of  the  sea  otter  (Stullken 
and  Kirkpatrick,  1955;  Morrison,  et  al..  1974). 
Both  studies  were  conducted  under  labora¬ 
tory  conditions,  Eind  only  occEisional  rectal 
temperatures  were  taken  before  and  after 
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each  experiment.  While  such  data  provides 
valuable  basic  information,  they  give  no  In¬ 
formation  as  to  the  dynamics  of  thermoreg¬ 
ulation  under  natural  environmental  condi¬ 
tions. 

I  have  pioneered  in  the  use  of  biotelemetry 
to  record  a  variety  of  body  temperatures 
continuously  from  unrestrained  marine 
mammals  in  natural  and  seminatural  habi¬ 
tats  (McGinnis.  1968).  Along  with  Dr.  D.  L. 
Ingram  I  have  also  developed  a  technique  for 
monitoring  heat  flow  through  both  living 
and  excised  animal  pelts  (McGinnis  and  In¬ 
gram,  1974) .  By  combining  the  telemetry  and 
heat  flow  techniques,  we  are  able  to  obtain  a 
rather  complete  picture  of  the  dynamics  of 
heat  gain  and  loss  through  the  body  wall 
with  specific  reference  to  changes  in  periph¬ 
eral  Insulation  (McGinnis,  1976).  When  these 
methods  are  finally  combined  with  field 
measurements  of  metabolic  rate  (Heath, 
1975),  an  overall  account  of  the  thermal  dy¬ 
namics  of  a  marine  mammal  species  Is  ob¬ 
tained.  It  Is  this  combination  which  I  pro¬ 
pose  to  employ  in  the  sea  otter  study. 

Experimental  Methods  and  Materials 

The  Initial  phase  of  the  study  will  be  con¬ 
ducted  in  Monterey  Bay,  Calif.,  the  heart  of 
the  range  of  the  southern  sea  otter  popula¬ 
tion.  The  base  for  the  field  study  will  be  the 
“Telecost”,  a  twenty-two  foot  research  vessel 
owned  by  the  Biological  Field  Studies  Associ¬ 
ation.  The  boat  will  be  anchored  Just  within 
the  breakwater  at  Monterey  harbor,  an  area 
where  sea  otters  now  commonly  occur.  A  10 
ft.  "Avon”  raft  equipped  with  a  6  HP  engine 
will  also  be  used  in  the  capture  of  otters  and 
collection  of  their  food.  Capture  will  be  con¬ 
ducted  under  the  provisions  of  subpart  D, 
part  18,  title  60  of  the  Marine  Mammal's 
Protection  Rules  and  Regulations.  The  permit 
application  has  already  been  submitted.  Cap¬ 
ture  methods  will  be  either  by  underwater 
trap  or  modified  landing  net,  whichever 
proves  the  most  effective. 

UNDERWATER  TRAP  METHOD 

Dining  recent  years  the  sea  otters  in  the 
kelp  beds  off  Cannery  Row  In  Monterey  Bay 
have  become  very  accustomed  to  skin  divers 
to  the  extent  that  they  can  become  a  nui¬ 
sance.  In  a  recent  dive  to  photograph  the  an¬ 
imals  under  water,  we  had  no  trouble  coaxing 
them  In  close  with  bits  of  fish  and  squid. 
When  the  bait  supply  ran  out,  the  otters  still 
remained  and  began  pawing  our  sacks  for 
more.  One  went  so  far  as  to  pull  the  diving 
mask  off  one  of  the  photographers.  I  have 
every  reason  to  believe  that  otters  can  be 
lured  into  an  underwater  cage  by  bait  either 
held  or  placed  at  the  far  end  by  a  diver.  Once 
at  the  far  end  the  drop  door  will  be  triggered 
either  by  the  diver  or  the  otter  itself,  and  the 
cage  will  then  be  immediately  raised  to  the 
surface  by  the  power  wench  and  boom  on  the 
••Telecost”.  The  cage  (2m  x  2m  x  lm)  will 
now  become  the  holding  pen  for  the  duration 
of  the  experiment,  and  the  capture  will  be 
executed  without  any  direct  handling.  This 
latter  point  is  important  since  excess  han¬ 
dling  during  capture  may  lead  to  physiologic 
imbalance  or  death  (Kenyon,  1975). 

MAINTENANCE  OF  CAPTIVE  ANIMALS 

The  expense,  equipment  and  time  involved 
in  long  term  captivity  will  be  avoided  In  this 
study.  Instead  approximately  six  sea  otters 
will  be  held,  one  at  a  time,  in  the  capture 
cage  as  it  is  supported  half  above  and  half 
below  the  surface  by  a  flotation  collar  con¬ 
sisting  of  a  metal  frame  slightly  larger  than 
the  perimeter  of  the  cage  and  attached  to 
65  gallon  drums  on  each  side.  No  animal  will 
be  in  captivity  for  more  than  a  week.  During 
this  time  the  cage  will  ride  at  anchor  next 
to  the  "Teleoet”  within  the  Monterey  break¬ 
water.  The  otters  will  be  fed  a  variety  of 


Invertebrates  and  fish  according  to  the  diet¬ 
ary  findings  of  Vandevere,  1971.  Kenyon,  1975 
estimates  that  one  dally  feeding  should  be 
about  20  per  cent  of  an  otter’s  body  weight. 
This  plan  will  reduce  the  coet  of  husbandry 
to  the  Initial  coet  of  the  capture  cage  plus 
the  weekly  salary  of  two  diver-caretaker 
assistants. 

THERMOREGULATORY  STUDIES 

1.  Deep  core  temperatures  from  free  rang¬ 
ing  otters. 

During  the  initial  "baiting”  period  prior  to 
the  first  day  of  capture  we  will  feed  those 
otters  which  are  especially  tame  and  forward 
(l.e.  potential  capture  subjects)  tall  portions 
of  squid  containing  miniature  temperature- 
sensing  radio  transmitters  encased  in  a  plas¬ 
tic  capsule  (McGinnis,  1968) .  We  have  noted 
In  feeding  otters  under  water  that  small 
pieces  of  squid  (1x2  cm)  are  swallowed 
whole  as  opposed  to  being  taken  to  the  sur¬ 
face  and  chewed.  The  transmitters,  approxi¬ 
mately  .5  x  1.2  cm,  can  easily  be  concealed  In 
such  morsels.  Once  swallowed  the  units 
should  remain  in  the  digestive  tract  for  at 
least  one  day  and  transmit  continuously  the 
otter’s  deep  core  temperature.  Reception  of 
the  signal  will  be  accomplished  by  the  divers 
positioning  a  small  loop  antenna  within  1  m 
of  the  animal  on  subsequent  feeding  sessions 
or  from  beneath  while  the  animal  is  resting 
at  the  surface.  Signals  will  be  carried  via 
coaxial  cable  from  the  antenna  wand  to  a  wa¬ 
terproof  chest  pack  containing  a  small  port¬ 
able  AM  radio  and  cassette  tape  recorder,  and 
the  tapes  will  be  analyzed  for  body  tempera¬ 
ture  information  after  each  diving  session.  A 
similar  system  has  been  successfully  em¬ 
ployed  for  taking  dolphin  body  temperature 
(McGinnis,  et  al.,  1972).  In  this  manner  a 
base  line  of  the  normal  body  temperature 
range  of  free  living  sea  otters  will  be  ob¬ 
tained.  This  Information  will  be  the  base 
upon  which  the  rest  of  the  study  shall  rest. 

2.  Subcutaneous  and  deep  core  tempera¬ 
ture  of  captive  otters. 

Knowledge  of  temperature  fluctuations  In 
the  subcutaneous  region  are  most  necessary 
since  it  is  here  that  prolonged  cooling  as  a 
result  of  insulation  loss  will  first  show  Its 
effect.  After  each  otter  is  trapped  it  will  be 
given  an  injection  of  Sparine  (0.5  mg.  per 
lb.)  as  suggested  by  Kenyon,  1975.  This  treat¬ 
ment  with  a  tranquilizer  is  suggested  as 
standard  procedure  by  Kenyon  for  newly  cap¬ 
tured  animals.  Under  such  tranquilization 
It  is  relatively  easy  to  Implant  a  miniature 
thermal  transmitter  (0.4  x  0.8  mm)  under 
the  dorsal  subcutaneuos  skin  by  employing 
mild  restraint  and  using  a  local  anesthetic 
such  as  Xylocane.  The  exact  procedure  will 
closely  follow  those  used  with  wild  ungulates 
(McGinnis,  et  al.,  1970a)  and  pinnipeds 
(McGinnis,  et  al.,  1970b).  A  second  trans¬ 
mitter  will  be  fed  to  the  otter  and  deep  core 
and  subcutaneous  temperatures  will  be  re¬ 
corded  continuously  over  a  72  hour  period. 
In  this  manner  I  will  establish  the  normal 
pattern  of  fluctuations  in  the  subcutaneous 
region  of  the  sea  otter  under  natural  habitat 
and  weather  conditions.  Understanding  of 
the  normal  pattern  will  allow  early  detection 
of  chilling  effects  as  a  result  of  fur  contam¬ 
ination.  The  subcutaneous  information  will 
also  provide  the  basis  for  laboratory  pelt 
studies. 

8.  Metabolic  measurements. 

During  the  72  hour  thermal  monitoring 
period,  oxygen  consumption  will  be  measured 
on  at  least  three  separate  occasions  with  each 
animals.  This  will  be  accomplished  by  a 
modified  version  of  the  technique  employed 
by  Heath,  1976.  In  this  modification  a  poly¬ 
ethylene  cover  will  be  placed  over  the  entire 
aquatic  pen  and  fastened  below  the  water 
level.  Air  will  be  drawn  into  the  pen  through 
vents  at  one  end  and  out  through  a  flow 


meter  at  the  other  end  by  a  portable  pump. 
It  will  then  pass  through  a  portable  oxygen 
analyzer  which  will  detect  the  amount  of 
oxygen  used  by  the  otter  per  unit  time.  In 
this  manner  a  base  resting  metabolic  rate 
will  be  obtained  for  each  animal  under 
natural  weather  conditions  which  may  be 
used  to  detect  metabolic  changes  during  pe¬ 
riods  of  fur  contamination. 

FIELD  EXPERIMENTS  WITH  OIL  CONTAMINATION 

At  the  end  of  each  thermal  and  metabolic 
recording  period  in  the  flotation  cage,  the 
captive  otter  will  be  exposed  to  measured 
amounts  of  either  crude  or  refined  oil  which 
will  be  floated  on  the  water  surface  within 
a  protective  collar  surrounding  the  cage 
Deep  body  temperature,  subcutaneous  tem¬ 
perature,  and  metabolic  rate  will  be  closely 
monitored  throughout  the  exposure  period. 
In  addition,  careful  documentation  of  be¬ 
havior  will  be  made.  If  the  otter  shows  an 
apparent  irreversible  downward  trend  in 
deep  body  temperature,  it  will  be  restrained 
and  decontamination  procedures  will  be  em¬ 
ployed.  These  will  initially  follow  those  used 
by  the  International  Bird  Rescue  Research 
Center,  Berkeley,  California,  which  are  es¬ 
sentially  mineral  oil,  corn  meal,  and  a  wide 
spectrum  of  commercial  detergents.  Depend¬ 
ing  on  their  success,  additional  techniques 
may  or  may  not  be  used.  In  this  manner  I 
will  document  the  body  temperature  changes 
resulting  from  fur  contamination,  the  length 
of  time  that  an  otter  may  persist  in  an  oil 
Blick  without  suffering  a  body  temperature 
decline,  the  thermal  changes  associated  with 
decontamination,  and  the  most  appropriate 
decontamination  procedures  for  sea  otters 

LABORATORY  PELT  EXPERIMENTS 

Fresh  frozen  carcasses  of  sea  otters  may  be 
obtained  for  scientific  study  from  the  Cali¬ 
fornia  Academy  of  Sciences  (Lisa  Jones,  As¬ 
sistant  Curator  of  Mammals,  personal  com¬ 
munication),  Sections  of  pelts  from  adult 
and  Juvenile  sea  otters  will  be  studied  using 
heat  flow  meters  and  a  pseudo-subcutaneous 
surface  following  the  method  of  McGinnis 
and  Ingram,  1975.  With  the  knowledge  ob¬ 
tained  from  the  field  subcutaneous  studies, 
I  am  able  to  produce  heat  flow  situations 
through  fresh  pelts  which  are  Identical  to 
those  found  In  a  live  animal  under  full  pe¬ 
ripheral  vasoconstructlon.  The  pelts  may 
now  be  subject  to  a  full  spectrum  of  water 
temperatures  and  contamination  conditions, 
during  which  heat  flow  through  the  pelt  and 
Insulation  of  the  pelt  are  determined.  By 
knowing  the  average  metabolic  rate  for  the 
sea  otter  under  a  given  condition  and  by 
measuring  the  total  surface  area  of  the  pelt 
I  will  be  able  to  model  the  survival  time 
for  an  otter  for  any  set  of  environmental  and 
contamination  conditions.  The  formula  I 
will  use  is  a  modification  of  the  basic  energy 
balance  equation  of  Porter  and  Gates,  1969. 
and  in  its  simplest  form  is  as  follows: 

Metabollcrat  e=Heat  Loss  (Pelt)  -fHeat 

Loss  (Flippers) -fHeat  Loss  (Respiration) 

-fHeat  Storage 

SIGNIFIAN CE  OF  THE  RESEARCH 

In  addition  to  providing  a  basic  picture  of 
the  physiology  of  the  southern  sea  otter  in 
its  natural  habitat,  this  research  will  also 
document  the  thermal  stress  resulting  from 
pelt  contamination.  By  modeling  thermal 
stress  and  survival  time  for  a  given  oil  spill 
one  will  be  able  to  predict  whether  or  not 
decontamination  methods  should  be  initiated 
and  how  long  a  decontamination  team  would 
have  to  Initiate  and  complete  their  work.  As 
a  result  of  this  research  there  will  also  be 
available  a  prescribed  set  of  procedures  for 
the  capture,  restraint  and  decontamination 
of  sea  otters.  Should  an  oil  spill  occur  in  the 
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range  of  the  sea  otter,  these  sorts  of  que^tone 
become  paramount,  and  only  if  the  afore¬ 
mentioned  knowledge  has  already  been  en¬ 
quired  and  distributed  can  there  be  any  hope 
of  a  successful  salvage  program. 

EQUIPMENT  AND  FACILITIES  AVAILABLE 

The  Ecological  Field  Station.  California 
State  University,  Hayward,  will  be  the  land 
base  for  this  study  and  contains  the  follow¬ 
ing  equipment  to  be  used  In  the  study. 

1.  A  portable  radio- telemetry  complex  with 
appropriate  receivers,  recorders  and  antenna 
systems  for  monitoring  body  temperatures 
from  unrestrained  marine  mammals. 

2.  A  portable  Taylor  Oxygen  Analyzer,  flow 
meter,  pump  and  chamber  for  field  metabolic 
measurement. 

3.  Four  YSI  telethermometers  with  remote 
thermistor  probes  for  environmental  tem¬ 
peratures. 

4.  Amlnco  Environmental  Chamber  and 
water  bath  for  pelt  studies. 

5.  All  necessary  heat  flow  measurement 
equipment  for  pelt  studies. 

6.  Statistical  calculator  for  data  proc¬ 
essing. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street 
NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  May  10,  1976  will  be  considered. 

Dated:  April  5,  1976. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-10372  Filed  4-8-76:8:45  ami 


National  Park  Service 

ROCKY  MOUNTAIN  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Rocky  Moun¬ 
tain  Regional  Advisory  Committee  will 
be  held  on  May  12-14,  1976,  at  Glen  Can¬ 
yon  National  Recreation  Area,  Page,  Ari¬ 
zona,  and  on  May  14-15  at  Zion  National 
Park,  Springdale,  Utah. 

The  purpose  of  the  Rocky  Mountain 
Regional  Advisory  Committee  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas  be¬ 
tween  the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members  of 
the  public  on  problems  and  programs 
pertinent  to  the  Rocky  Mountain  Region 
of  the  National  Park  Service. 

The  members  of  the  Advisory  Com¬ 
mittee  are  as  follows: 

Dr.  John  D.  Hunt,  Logan,  Utah  (Chairman): 

Mr.  Samuel  J.  Taylor,  Moab,  Utah;  Mr. 

Ralph  M.  Clark,  Denver.  Colorado;  Mr. 

William  W.  Robinson,  Denver,  Colorado; 

Mr.  Hoadley  Dean,  Rapid  City,  South  Da¬ 
kota;  Mrs.  Harold  (Alice)  Fryslle,  Boze¬ 


man,  Montana;  Mr.  D.  C.  "Del”  Shipman, 

Watford  City.  North  Dakota;  Mr.  Jack 

Rosenthal,  Casper.  Wyoming;  Mr.  Vince  R. 

Lee,  Wilson.  Wyoming. 

The  meetings  and  onsite  inspections 
will  be  conducted  in  different  locations 
as  follows : 

May  12 — 8:30  a  m. :  Water-borne  in¬ 
spection  of  Rainbow  Bridge  National 
Monument  including  proposed  relocation 
of  manna  site. 

May  13 — 8:30  a.m.:  Aerial  inspection 
of  area  Including  Kaiparowits  Power- 
plant  sites;  Glen  Canyon  City  to  Bull¬ 
frog  road  alignment  alternatives;  Bull¬ 
frog/Halls  Crossing/Hite  Development 
Site;  Orange  Cliffs;  Rainbow  Bridge  Na¬ 
tional  Monument. 

1:00  p.m.:  Public  meeting  at  Glen 
Canyon  National  Recreation  Area’s 
Headquarters  to  discuss  the  following 
topics:  (1)  Air  quality;  (2)  Kaiparowits 
Powerplant  Project;  (3)  Master  Plan/ 
Wilderness  for  Glen  Canyon  National 
Recreation  Area;  (4)  Lawsuits  affecting 
area;  (5)  Public  health  problems;  (6) 
Development  Concept  Plan  for  Halls 
Crossing/ Bullf  rog. 

May  14 — 8:30  ajn.:  Briefing  and  tour 
of  Glen  Canyon  Dam  and  Navajo  Gen¬ 
erating  Plant. 

1:00  p.m.:  Depart  via  air  for  Kanab, 
Utah;  transportation  to  Zion  National 
Park  and  review  and  inspection  of  park 
and  Zion  Lodge  facilities. 

May  15 — 8:00  a.m.:  Review  of  Visitor 
Services  and  Facilities. 

11:00  ajn.:  Departure  for  St.  George, 
Utah.  The  meeting  will  be  open  to  the 
public.  As  transpotration  will  be  limited, 
persons  desiring  to  participate  in  the 
onsite  inspections  must  provide  their  own 
transportation  to  and  from  the  sites. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con¬ 
cerning  the  matters  to  be  formally  dis¬ 
cussed  by  the  committee. 

Persons  wishing  information  concern¬ 
ing  this  meeting  or  who  wish  to  submit 
written  statements,  may  contact  the 
Superintendent  of  Glen  Canyon  National 
Recreation  Area,  or  Zion  National  Park, 
or  Committee  Manager  Forrest  Benson, 
Rocky  Mountain  Regional  Office,  Na¬ 
tional  Park  Service,  Denver.  Colorado 
80225.  Telephone  (303)  234-4943. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  approximately 
4  weeks  after  the  meeting  at  the  Rocky 
Mountain  Regional  Office,  655  Parfet 
Street,  Denver,  Colorado. 

Dated:  March  23, 1976. 

Lynn  H.  Thompson, 
Regional  Director. 

Rocky  Mountain  Region. 

(FR  Doc.76-10255  FUed  4-8-76:8:45  ami 


SOUTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southeast  Re¬ 
gional  Advisory  Committee  will  be  held 


at  9:00  a.m.,  e.d.t.,  on  April  28  and  2:30 
pjn.  on  April  29,  1976,  at  the  Holiday 
Inn — Atlantic  Beach,  Salter  Path  Road, 
Morehead  City,  North  Carolina. 

The  purpose  of  the  Southeast  Re¬ 
gional  Advisory  Committee  is  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  the 
public  on  problems  and  programs  perti¬ 
nent  to  the  Southeast  Region  of  the  Na¬ 
tional  Park  Service. 

The  members  of  the  Advisory  Com¬ 
mittee  are  as  follows : 

Dr.  Michael  V.  Gannon  (Chairman),  Gaines¬ 
ville,  Florida 

Dr.  John  M.  King  (Secretary) ,  Jackson,  Mis¬ 
sissippi 

Mrs.  Ann  Smith  Bed  sole.  Mobile,  Alabama 
Mr.  Tutt  S.  Bradford,  Maryville.  Tennessee 
Dr.  Arthur  W.  Cooper,  Raleigh,  North  Caro¬ 
lina 

Mr.  Robert  Gable,  Frankfort,  Kentucky 
Mr.  Alfredo  Heres  Gonzalez,  Santurce,  Puerto 
Rico 

Mr.  Charles  Edward  Lee,  Columbia,  South 
Carolina 

Mrs.  Jane  Hurt  Yam,  Atlanta,  Georgia 

The  matters  to  be  discussed  at  this 
meeting  include:  (1)  Establishment  of 
Cape  Lookout  National  Seashore,  (2) 
Status  of  planning  on  Cumberland  Is¬ 
land  National  Seashore  and  Big  South 
Fork  National  River  and  Recreation 
Area,  and  (3)  Mar-A-Lago  National  His¬ 
toric  Site. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are  lim¬ 
ited  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Paul  C.  Swartz,  Chief,  Cooperative  Ac¬ 
tivities  Division,  Southeast  Regional  Of¬ 
fice,  at  FTS  404/289-9253  or  local  404/ 
996-2520  Extension  253.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  approximately  4  weeks  after  the 
meeting  at  the  Southeast  Regional  Office, 
1895  Phoenix  Boulevard,  Atlanta,  Geor¬ 
gia  30349. 

Dated;  March  24,  1976. 

Paul  C.  Swartz. 

Chief,  Cooperative  Activities 
Division,  Southeast  Region, 
National  Park  Service. 

|FR  Doc.76-10256  FUed  4-8-76:8:45  am] 


MESA  VERDE  NATIONAL  PARK 
Notice  of  Public  Workshop 

Notice  is  hereby  given  that  public 
workshops  to  receive  comments  and  sug¬ 
gestions  on  the  general  management 
plan  assessment  for  Mesa  Verde  National 
Park  will  be  held  at  7:00  p.m..  May  10, 
1976,  in  the  North  Room  of  the  La- 
Plata  Extension  Building,  the  LaPlata 
County  Fairgrounds,  2500  North  Main, 
Durango,  Colorado,  and  at  7:00  p.m.,  May 
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12,  1976,  at  the  Cortez-Montezuma  High 
School  auditorium,  Cortez,  Colorado,  and 
at  7:00  pm..  May  19,  1976,  in  the 
senior  center  room,  Lakewood  High 
School,  9700  West  8th  Avenue,  Lakewood, 
Colorado. 

The  Mesa  Verde  National  Park  general 
management  plan  assessment  analyzes 
the  impacts  associated  with  the  proposed 
alternative  course  of  actions  considered 
dining  the  planning  process.  The  assess¬ 
ment,  available  for  public  review,  will  be 
of  use  in  selecting  the  concepts  to  be 
incorporated  into  the  general  manage¬ 
ment  plan  and  in  determining  whether 
the  associated  impacts  are  of  sufficient 
magnitude  to  require  preparation  of  an 
environmental  statement. 

The  purpose  of  these  workshops  is  to 
provide  the  widest  possible  public  in¬ 
volvement  from  individuals,  organiza¬ 
tions  and  public  officials.  The  assessment, 
including  the  presentation  of  alterna¬ 
tives  studied  by  the  general  management 
plan  team,  will  be  discussed  at  the  public 
workshops.  A  worksheet  titled  “Selection 
of  Alternatives”  is  included  in  each  as¬ 
sessment  which  the  public  is  invited  to 
complete  and  return  to  the  National 
Park  Service. 

Written  statements  from  the  public 
are  also  invited  and  may  be  submitted  at 
the  public  workshops  or  addressed  to  the 
Superintendent  for  inclusion  in  the  of¬ 
ficial  record  which  will  be  open  until 
June  19,  1976.  All  comments  received, 
oral  and  written,  will  be  considered  in  an 
environmental  review  prior  to  prepara¬ 
tion  by  the  National  Park  Service  of  the 
area  general  management  plan. 

A  copy  of  the  general  management 
plan  assessment  may  be  obtained  from 
the  Superintendent,  Mesa  Verde  Na¬ 
tional  Park,  Post  Office  Box  8,  Mesa 
Verde,  Colorado  81330;  or  from  the  Re¬ 
gional  Director,  Rocky  Mountain  Re¬ 
gion,  655  Parfet  Street,  Post  Office  Box 
25287,  Denver,  Colorado  80225.  Anyone 
wanting  additional  information  on  the 
public  workshops  and/or  the  planning 
process  should  contact  these  offices. 

Dated:  March  31,  1976. 

Lynn  H.  Thompson, 
Regional  Director, 
Rocky  Mountain  Region. 

IFR  Doc.76-10429  Filed  4-8-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

ROCK  CREEK  (CASS)  WATERSHED 
PROJECT,  INDIANA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  PR 
20550,  August  1,  1973) ;  and  Part  650.7(e) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19650,  June  3,  1974);  the 
Soil  Conservation  Service,  UJS.  Depart¬ 
ment  of  Agriculture,  has  prepared  a  draft 
environmental  Impact  statement  for  the 


Rock  Creek  (Cass)  Watershed  Project, 
Cass  and  Carroll  Counties,  Indiana, 
USDA-SCS-EIS-WS-(  ADM)-76-2-(D)  - 
IN. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement,  as  described  in  the  en¬ 
vironmental  Impact  statement.  Include 
conservation  land  treatment  supple¬ 
mented  by  approximately  1.4  miles  of 
channel  work  for  flood  prevention,  1.6 
miles  for  drainage,  and  11.0  miles  for 
drainage  and  flood  prevention.  Of  the 
14.0  miles  of  channel,  11.6  miles  is  man¬ 
made  having  intermittent  flow;  and  2.4 
miles  is  natural  having  perennial  flow. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

SoU  Conservation  Service.  USDA,  5610  Craw- 
fordsvllle  Rood,  Indianapolis,  Indiana 
46224. 

Rock  Creek  (Cass)  Watershed  Project,  Indi¬ 
ana,  Notice  of  AvaUablllty  of  Draft  Envi¬ 
ronmental  Impact  Statement, 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  sis  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  Impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  sulditional  infor¬ 
mation  should  be  addressed  to  Cletus  J. 
Gillman,  State  Conservationist,  Soil  Con¬ 
servation  Service,  5610  Crawfords ville 
Road,  Indianapolis,  Indiana  46224. 

Comments  must  be  received  on  or  be¬ 
fore  May  25,  1976,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904.  National  Archives  Reference 
Services.) 

Dated:  April 2, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(FR  Doc.76-10124  Filed  4-8  76:8:45  am] 


SALT  LICK  CREEK  WATERSHED 
PROJECT,  KENTUCKY 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  floodwater  re¬ 
tarding  structure  No.  4  of  the  Salt  Lick 
Creek  Watershed  Project,  Bath  and 
Menifee  Counties,  Kentucky. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  struc¬ 


ture  will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  the  struc¬ 
ture.  As  a  result  of  these  findings,  Mr. 
Glen  E.  Murray,  State  Conservationist, 
Soil  Conservation  Service,  USDA,  333 
Waller  Avenue,  Lexington,  Kentucky 
40504,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  is  not  needed  for  this 
structure. 

The  planned  works  of  improvement 
consist  of  one  single -purpose  floodwater 
retarding  structure. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  and  a  limited  supply  of 
the  negative  declaration  is  available  to 
fill  single  copy  requests  at  the  following 
location: 

Soil  Conservation  Service,  USDA,  333  Waller 

Avenue,  Lexington,  Kentucky  40604. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  April  26, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

Dated:  April  2, 1976. 

Joseph  W.  Haas. 
Deputy  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

I  FR  Doc.76-10188  FUed  4-8-76:8:45  am  ] 


SEDGWICK  SAND  DRAWS  WATERSHED 
PROJECT,  COLORADO,  NEBRASKA 

Availability  of  Final  Environmental  Impact 
Statement 

.  Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  <38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  for  the 
Sedgwick-Sand  Draws  Watershed  proj¬ 
ect,  Sedgwick  County,  Colorado,  and 
Cheyenne  and  Deuel  Counties,  Nebraska, 
USDA  -  SCS  -  EIS  -  WS  -  (ADM  -  75  - 
l(F)-CO. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  supplemented  by  ten 
floodwater  retarding  structures,  7.9  miles 
of  floodways,  three  grade  stabilization 
structures,  and  ten  canal  drop  inlets. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  USDA.  3490  West 
26th  Avenue,  P.O.  Box  17107,  Denver,  Colo¬ 
rado  80211. 
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(Catalog  of  Federal  Domestic  Assistance  Pro* 
gram  No.  10.904,  National  Archives  Reference 

Servloes.) 

Dated:  April  2, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

|FR  Doc.76-10187  Filed  4-8-76:8:46  ami 


WAILUKU-ALENAIO  WATERSHED 
PROJECT,  HAWAII 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Guidelines  (39  FR 
19650,  June  3,  1974) ;  the  Soli  Conserva¬ 
tion  Service,  U.S.  Department  of  Agricul¬ 
ture,  has  prepared  a  final  environmental 
Impact  statement  for  the  Wailuku- 
Alenaio  Watershed  project,  Hawaii, 
USDA  -  SCS  -  EIS  -  WS  -  (ADM)  -  75-2 
(F)-HI. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  provide  for  conservation 
land  treatment,  11,270  feet  of  floodwater 
diversions,  3,500  feet  of  stream  channel 
work,  and  1,000  feet  of  rubble  masonry 
wall. 

The  final  environmental  impact  state¬ 
ment  has  been  filed  with  the  Council  on 
Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soli  Conservation  Service,  USDA,  440  Alex¬ 
ander  Toung  Building,  Honolulu,  Hawaii 
96813. 

Dated:  April  2,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

[FR  Doc.76-10186  Filed  4-8-76;8:45  ami 


STATISTICAL  REPORTING  SERVICE 
Marketing  Year  Change  for  Grains 

On  October  31,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
50740)  a  notice  of  the  U.S.  Department 
of  Agriculture  (USDA)  proposal  to 
change  the  marketing  years  for  oats, 
barley,  rye,  flaxseed,  and  sorghum  to 
June  1  through  May  31.  Prior  to  making 
the  change,  USDA  requested  Interested 
parties  to  present  in  writing  their  re¬ 
action  to  the  proposal. 

Responses  generally  supported  the 
proposed  change  in  marketing  years  for 
oats,  barley,  rye,  and  flaxseed.  Re¬ 
sponses  to  the  proposed  change  in  the 
sorghum  marketing  year  expressed  con¬ 
siderable  concern  in  shifting  to  an  ear¬ 
lier  date  for  the  marketing  year. 


After  considering  all  responses,  USDA 
has  designated  June  1  through  May  31 
as  the  marketing  year  for  oats,  barley, 
rye,  and  flaxseed,  effective  with  the 
marketing  year  starting  June  1,  1976. 
This  places  the  marketing  year  for  flax¬ 
seed  and  all  small  grains,  including 
wheat,  on  corresponding  marketing 
years  (June  1  through  May  31).  The 
wheat  marketing  year,  effective  June  1, 
1975,  was  designated  by  Congress  as 
June  1  through  May  31. 

USDA  will  retain  the  present  October  1 
through  September  30  as  the  designated 
sorghum  marketing  year. 

The  Department  states  that  it  will 
continue  to  publish  supply,  utilization, 
price,  and  other  data  for  wheat,  oats, 
barley,  rye,  and  flaxseed  based  on  the  old 
July  1  through  June  30  marketing  years 
until  June  1,  1976,  when  its  reports  will 
shift  to  the  new  dates.  At  that  time,  the 
farm  and  off-farm  stocks  estimates  for 
wheat,  oats,  barley,  rye,  flaxseed,  sor¬ 
ghum,  corn,  and  soybeans  will  be  shifted 
from  the  July  1  to  a  June  1  reporting 
date. 


Signed  at  Washington,  D.C.  on  April  6, 
1976. 


Earl  L.  Butz, 
Secretary  of  Agriculture. 


(FR  Doc.76-10384  Filed  4-8-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLLEGE  OF  THE  HOLY  CROSS 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00257.  Applicant: 
College  of  the  Holy  Cross,  Chemistry  De¬ 
partment,  Holy  Cross  College,  Worcester 
MA  01610.  Article:  Flash  Photolysis  Ap¬ 
paratus  for  Teaching,  Model  DS-1  and 
accessories.  Manufacturer:  Baird  &  Tat- 
lock  (London)  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  educational  pur¬ 
poses  in  the  courses  Bio-Physical  Chem¬ 
istry  Laboratory  (Chem.  57);  and  Phy¬ 
sical  Chemistry  Laboratory  (Chem.  58). 
These  laboratory  courses  are  designed  to 
illustrate  the  principles  of  biophysical 
and  physical  chemistry;  to  test  the  more 
important  physical  and  chemical  laws; 
to  train  in  careful  experimentation;  to 
develop  the  habit  of  quantitative  inter¬ 
pretation  of  physical  chemical  properties 
and  to  encourage  ability  in  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 


tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar¬ 
ticle  provides  a  spectroscopic  recording 
capability.  The  most  closely  comparable 
domestic  instrument  is  the  Model  725 
flash  photolysis  instrument  manufac¬ 
tured  by  the  Xenon  Corporation.  The 
Model  725  does  not  provide  the  spectro¬ 
scopic  recording  capability.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  March  17,  1976 
that  (1)  the  spectroscopic  recording 
capability  is  pertinent  to  the  applicant’s 
Intended  purposes  and  (2)  it  knows  of  no 
domestic  instrument  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
applicant’s  intended  use.  The  Depart¬ 
ment  of  Commerce  knows  of  no  other  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  which  is  being  manufactured 
in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(FR  Doc.76-10262  Filed  4-8-76;8:45  am] 

CREIGHTON  MEDICAL  SCHOOL 

Decision  on  Application  for  Duty-Free  Entry 
of  scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00234.  Applicant: 
Creighton  Medical  School,  2500  Califor¬ 
nia  Street,  Omaha,  Nebraska  68178.  Ar¬ 
ticle:  Electron  Microscope,  Model  EM  10, 
and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  investigations  of  biological  ma¬ 
terials  Including  sections  of  tissue  orig¬ 
inating  from  man  and  the  various  com¬ 
mon  laboratory  animals  as  well  as  lower 
cases  of  vertebrates  and  examples  of  the 
invertebrate  phyla.  Investigators  will 
work  in  such  diverse  fields  as  cell  biology, 
experimental  embryology,  neuroscience, 
experimental  pathology,  cytology  and 
microbiology.  In  addition,  the  article  will 
be  used  in  the  courses:  Microscopy  and 
Cell  Biology,  Practlcum  in  Microscopy 
and  Cell  Biology,  Histochemistry  and  Cy¬ 
tochemistry.  and  Graduate  research  to 
prepare  students  having  a  reasonably 
adequate  background  in  Physics,  Chem¬ 
istry,  Histology,  and  Biochemistry  to  un- 


PEDERAL  REGISTER,  VOL.  41,  NO.  70— FRIDAY,  APRIL  9,  1976 


1504S 


NOTICES 


dertake  independent  research  in  fields 
where  the  application  of  electron  micro¬ 
scopic  techniques  is  required  for  the  solu¬ 
tion  of  problems  peculiar  to  those  fields. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  of  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  15,  1974). 
Reasons:  The  foreign  article  provides 
distortion  free  micrographs  over  a  mag¬ 
nification  range  100  to  200,000  X  without 
a  pole-piece  change  and  a  guaranteed 
resolution  of  3.5  Angstroms  point  to 
point  (A  pt.)  The  most  closely  compara¬ 
ble  domestic  instrument  available  at  the 
time  the  foreign  article  was  ordered  was 
the  Model  EMU-4C  electron  microscope 
currently  supplied  by  the  Adam  David 
Company  (Adam  David).  The  Model 
EMU-4C  provided  a  guaranteed  resolu¬ 
tion  of  5A  pt  and,  with  its  standard  pole 
piece,  had  a  specified  range  from  1,400 
to  240,000  magnifications.  For  survey  and 
scanning,  the  lower  end  of  this  range 
could  be  reduced  to  200  magnifications 
or  less.  But  the  continued  reduction  of 
magnification  induced  an  increasingly 
greater  distortion.  The  domestic  manu¬ 
facturer  suggests  in  its  literature  on  the 
Model  EMU-4C  that  for  highest  quality, 
low  magnification  electron  micrographs, 
an  optional  low  magnification  pole  piece 
providing  500-70,000  X  should  be  used.  It 
is  noted  that  changing  the  pole-piece  on 
the  Model  EMU-4C  requires  a  break  in 
the  vacuum  of  the  column  that  induces 
the  danger  of  contamination  which 
would  very  likely  lead  to  the  failure  of 
the  experiment.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  March 
17, 1976  that  the  full  magnification  range 
capabilities  (100X  to  200,000  X)  without 
a  pole-piece  change,  as  well  as,  distortion 
free  micrographs  at  100  x  and  the  addi¬ 
tional  resolution  of  the  article  are  per¬ 
tinent  to  the  applicant’s  intended  pur¬ 
poses.  HEW  also  advises  that  the  mag¬ 
nification  range  without  pole-piece 
change  and  the  guaranteed  resolution  of 
the  domestic  Model  EMU-4C  was  not  sci¬ 
entifically  equivalent  to  that  of  the  for¬ 
eign  article  for  the  applicant’s  intended 
use  at  the  time  the  article  was  ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  Intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-10265  Filed  4-8-76:8:45  ami 


UCLA  HOSPITAL  AND  CLINICS,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act  (40  FR  12253  et  seq.,  15  CFR 
701, 1975)  prescribe  the  requirements  ap¬ 
plicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D  C.  20230. 

Docket  number:  76-00322.  Applicant: 
UCLA  Hospital  &  Clinics,  Division  of 
Radiation  Therapy,  Center  for  the  Health 
Sciences,  Los  Angeles,  California  90024. 
Article :  Gammacell  220  Irradiation  Unit 
and  Cobalt  60  source  containing  3500 
curries  and  accessories.  Manufacturer: 
Atomic  Energy  of  Canada,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  scientific  medical 
application  to  irradiate  blood  units  and 
blood  products  in  their  original  container 
for  treatment  and  care  of  patients,  pri¬ 
marily  in  bone  marrow  transplantation 
cases.  Extensive  studies  of  biochemical, 
immune,  hematologic  and  other  functions 
are  conducted  by  a  broad  multiple 
disciplinary  approach.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  9,  1976. 

Docket  number:  76-00323.  Applicant: 
University  of  California — Lawrence 
Livermore  Laboratory,  Post  Office  Box 
808,  Livermore,  California  94550.  Article: 
Monochromator  type  THR  1500.  Manu¬ 
facturer:  Jobin-Yvon,  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  laser  isotope  separation  pro¬ 
gram  as  an  absolute  standard  for  setting 
of  laser  array  wavelengths  in  the  laser 
stabilization  program.  Investigations  will 
be  conducted  in  the  evaluation  of  laser 
stabilization  schemes  suitable  for  use  in 
commercial  processes  for  laser  photo¬ 
separation  of  isotopes.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  9,  1976. 

Docket  number:  76-00324.  Applicant: 
State  University  of  New  York,  Stony 
Brook.  N.Y.  11794.  Article:  12  kw  Rotat¬ 
ing  Anode  X-ray  Equipment.  Manufac¬ 
turer:  Rigaku  Denki  Co.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  form  the  basis  of 
an  X-ray  facility  devoted  to  a  variety  of 
studies : 


(1)  Submicroscopic  metallic  particles — 
small  angle  scattering. 

(2)  Crystals  of  geological,  mineralog- 
lcal,  and  materials  science  interest — 
large  angle  scattering,  topography. 

(3)  Biological  specimen — high  resolu¬ 
tion  X-ray  microscopy. 

(4)  Behavior  of  materials  at  high  pres¬ 
sures  and  temperatures. 

(5)  Quantitative  analysis  of  residual 
stress  in  metallic  materials. 

The  article  is  intended  to  be  used  in 
the  courses:  Phy  515 — Graduate  Labora¬ 
tory,  Phy  699 — Thesis  Research,  ESS 
531 — Crystallography,  and  ESS  525 — Dif¬ 
fraction  Techniques,  for  educational 
purposes  primarily  aimed  at  broadening 
the  students  understanding  and  knowl¬ 
edge  of  the  phenomena  and  research  de¬ 
scribed  above.  Application  received  by 
Commissioner  of  Customs:  March  9, 
1976. 

Docket  number:  76-00325.  Applicant: 
University  of  California,  San  Diego, 
Ocean  Research  Division,  A-020,  La 
Jolla,  California  92093.  Article:  4  (Four) 
Recording  Current  Meters,  Model  RCM-5 
with  Conductivity  Sensor.  Manufacturer: 
Ivar  Aanderaa  Instruments,  Norway.  In¬ 
tended  use  of  article:  The  articles  are 
intended  to  be  used  in  research  in  the 
Weddell  Sea  regarding  Antarctic  Bot¬ 
tom  Water  formation  and  transport.  The 
instruments  will  be  implanted  at  sites  in 
the  Weddell  Sea  and  left  for  up  to  one 
year  in  order  to  make  measurements  of 
currents  at  extremely  low  velocities.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  March  9,  1976. 

Docket  number:  76-00326.  Applicant: 
Virginia  Institute  of  Marine  Science, 
Route  17,  Gloucester  Point,  Virginia 
23062.  Article:  SDM-22  Marine  Sensor, 
with  extra  Lamp.  Manufacturer:  Spec¬ 
trum  Electric  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  measuring  the  suspended  sedi¬ 
ment  of  thick  fluid  mud  on  the  floor  of 
estuaries  and  rivers  which  is  discharged 
from  dredge  pipes.  Application  received 
by  Commissioner  of  Customs:  March  9, 
1976. 

Docket  number:  76-00327.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc.,  1604 
North  Capitol  Avenue,  Indianapolis,  In¬ 
diana  46202.  Article:  Electron  Micro¬ 
scope,  Model  EM  20 1C  and  attachments. 
Manufacturer:  Philips  Electronics  In¬ 
struments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  examination 
of  human  tissues  e.g.,  tumors  and  kidney 
biopsies,  removed  at  surgery.  The  pur¬ 
pose  of  this  examination  will  be  to  pro¬ 
vide  more  precise  classification  of  tumor 
types  and  disease  processes,  so  as  to  im¬ 
prove  patient  diagnosis  and  care.  In  ad¬ 
dition,  the  article  will  be  used  to  teach 
residents  and  medical  students  the  theo¬ 
retical  and  practical  knowledge  relating 
to  the  applications  of  diagnostic  electron 
microscopy  in  routine  surgical  pathology 
and  clinical  medicine.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  9. 1976. 

Docket  number:  76-00328.  Applicant: 
University  of  Rhode  Island,  Graduate 
School  of  Oceanography,  Kingston,  RJ. 
02881.  Article:  Mass  Spectrometer,  Model 
602C.  Manufacturer:  VG-Micromass 
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Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  living  and  fossil  for- 
aminifera  and  coccoliths;  igneous  rocks; 
natural  waters;  phytoplankton,  zoo¬ 
plankton  and  sediments  from  Narragan- 
sett  Bay  and  experiment  ecosystems.  Ex¬ 
periments  will  be  conducted  to  determine 
relative  abundance  of  the  isotopes  of  car¬ 
bon,  nitrogen,  oxygen  and  sulfur.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  March  9, 1976. 

Docket  number:  76-00329.  Applicant: 
Sandia  Laboratories,  Kirtland  AFB,  East 
Albuquerque,  NM  87115.  Article:  Mono¬ 
chromator,  Model  HR  1000.  Manufac¬ 
turer:  J-Y  Optical  Systems,  France.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  studies  of  various 
inorganic  materials  such  as  salts,  metals, 
solutions,  etc.  for  quantitative  chemical 
and  analysis  of  major,  minor,  trace,  and 
ultra-trace  levels.  Experiments  will  con¬ 
sist  of  optical  emission  analyses  using  an 
induction  coupled  plasma  as  the  excita¬ 
tion  source.  Application  received  by  Com¬ 
missioner  of  Customs:  March  9,  1976. 

Docket  number:  76-00330.  Applicant: 
County  of  Los  Angeles,  John  Wesley  Hos¬ 
pital,  2825  South  Hope  Street,  Los  An¬ 
geles,  California  90007.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A,  and  ac¬ 
cessories.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
specimens  of  human  blood  and  bone  mar¬ 
row  for  investigation  aimed  at  under¬ 
standing  the  normal  maturation  process 
of  human  bone  marrow  cells  and  aberra¬ 
tions  of  this  process  which  occur  in  neo¬ 
plastic  diseases.  The  article  will  also  be 
used  to  train  physicians  in  techniques  for 
electron  microscopy.  Application  received 
by  Commissioner  of  Customs:  March  9, 
1976. 

Docket  number:  76-00331.  Applicant: 
University  of  Kansas,  School  of  Archi¬ 
tecture  &  Urban  Design,  114  Marvin  Hall, 
Lawrence,  Kansas  66045.  Article:  MK  IV 
Modelscope,  Connector  for  Camera  lens, 
and  lens  adaptor  for  Pentax  35  mm  cam¬ 
era.  Manufacturer:  Specfleld  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  view  and 
to  photograph  interiors  of  building  mod¬ 
els  for  use  in  teaching  building  design. 
Application  received  by  Commissioner  of 
Customs:  March  9, 1976. 

Docket  Number:  76-00332.  Applicant: 
State  University  of  New  York  at  Buffalo, 
Department  of  Physics,  c/o  Facilities 
Planning,  Equipment  Section,  Hayes 
Hall,  Room  390,  Buffalo,  New  York  14214. 
Article:  NMR  Pulsed  Spectometer,  Model 
CPS-2  and  Oscillator,  Model  MO-100. 
Manufacturer:  Spin  Lock  Electronics 
Co.,  Canada.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  an  ad¬ 
vanced  and  graduate  laboratory  course 
of  the  department  of  physics  to  intro¬ 
duce  students  to  modern  physics  experi¬ 
mental  techniques,  using  modem  elec¬ 
tronic  instrumentation,  and  performing 
significant  experimental  measurements 
which  require  advanced  theoretical  in¬ 
terpretation.  The  article  will  also  be  used 
in  performing  biophysics  experiments. 


Application  received  by  Commissioner  of 
Customs:  March  9, 1976. 

Docket  Number:  76-00333.  Applicant: 
San  Jose  State  University,  Dept,  of  Bio¬ 
logical  Sciences,  San  Jose,  Ca.  95114. 
Article:  Electron  Microscope,  Model  JEM 
100S.  Manufacturer:  JEOL,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  biological  investi¬ 
gations  which  will  consist  primarily  of 
investigations  of  the  ultrastructural  cor¬ 
relates  of  ion  transport  of  epithelial  or¬ 
gans,  such  as  skin,  intestine,  and  kidney. 
Most  experiments  are  designed  to  see 
how  cells  alter  their  morphology  and  ion 
transport  when  treated  with  a  wide  vari¬ 
ety  of  agents  known  to  have  physiologi¬ 
cal  effect  upon  the  well-being  of  living 
organisms.  The  article  will  also  be  used 
in  the  courses,  Biology  234,  Cell  Ultra¬ 
structure  and  Biology  135,  Cell  Physiol¬ 
ogy  and  Graduate  Research  to  acquaint 
students  with  the  basic  techniques  of 
biological  electron  microscopy  and  to 
develop  expertise  and  to  solve  biological 
problems.  Application  received  by  Com¬ 
missioner  of  Customs:  March  9,  1976. 

Docket  Number:  76-00334.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
Massachusetts  02139.  Article:  1  Standard 
3-Dimensional  Selspot  System,  and  ac¬ 
cessories.  Manufacturer:  Selcom,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  form  the  basis 
of  a  new  laboratory  that  will  study  the 
biomechanics  of  human  motion,  with 
particular  emphasis  on  designing  assis¬ 
tive  devices  for  the  physically  handi¬ 
capped.  The  prime  areas  of  research  will 
include  the  design  and  evaluation  of 
prosthetic  limbs,  studies  of  mobility  of 
the  blind  and  the  evaluation  of  patterns 
of  gait  in  the  physically  handicapped. 
The  article  will  give  three  dimensional 
paths  of  motion  of  up  to  30  discrete 
points  on  the  body  of  the  user.  This  mo¬ 
tion  will  be  analyzed  in  real-time  to  allow 
the  experimenters  to  optimize  the  sys¬ 
tem  for  the  user.  Application  received  by 
Commissioner  of  Customs:  March  9, 1976. 

Docket  Number:  76-00335.  Applicant: 
Illinois  Natural  History  Survey,  Natural 
Resources  Building,  Urbana,  Illinois 
61801.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  a  variety  of  research  purposes  which 
will  include  the  following: 

(1)  Identification  of  specific  protozoa 
and  fungi. 

(2)  Ultrastructural  studies  for  char¬ 
acterizing  and  describing  new  species  of 
insect  pathogens. 

(3)  Studies  of  mechanisms  by  which 
many  insect  pathogens  enter  host  cells. 

(4)  Studies  of  the  ultrastructural 
changes  resulting  from  insect  diseases. 

(5)  Studies  involving  the  nature  of  as- 
cus  apical  apparatus  and  conidian  ontog¬ 
eny. 

(6)  Determination  of  the  effects  of 
various  sterols  on  plasma  membranes. 

(7)  Studies  of  the  ultrastructural  ef¬ 
fects  of  chemically  Identified  pollutants 
on  plants  and  animals. 


Application  received  by  Commissioner 
of  Customs:  March  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.)' 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 
(FR  Doc.76-10261  Filed  4-8-76;8:45  am] 


UNIVERSITY  OF  OREGON 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  (40  FR  12253  et  seq.,  15  CFR 
701,  1975)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  76-00336.  Applicant: 
University  of  Oregon  Health  Sciences 
Center,  Dept,  of  Physiology,  School  of 
Medicine,  3181  SW  Sam  Jackson  Park 
Road,  Portland,  Oregon  97201.  Article: 
Electron  Microscope,  Model  JEM-100S, 
and  Anticontamination  Device.  Manu¬ 
facturer:  JEOL,  Japan.  Intended  use  of 
article :  The  article  is  Intended  to  be  used 
to  examine  several  types  of  biological 
tissue  which  have  been  prepared  for  elec¬ 
tron  microscopic  inspection,  i.e.  em¬ 
bedded  in  plastic  and  thin  sectioned.  The 
sections  to  be  examined  will  be  taken 
from  various  tissues  of  laboratory  ani¬ 
mals  which  are  undergoing  differentia¬ 
tion  and  maturation  during  intrauterine 
life  or  from  the  placental  tissue  of  these 
animals.  The  objectivces  of  the  experi¬ 
ments  to  be  conducted  will  include  the 
following : 

(1)  To  clairfy  the  ultrastructural  re¬ 
lationships  of  maternal  and  fetal  tissue 
in  placentas  of  various  types. 

(2)  To  manufacture  a  nonbiologlcal 
tracer  particle  which  can  be  used  to 
determine  the  physiological  role  of  each 
placental  ultrastructural  layer  and  to 
correlate  that  role  with  comparable  lay¬ 
ers  in  placentas  of  other  types  for  the 
purpose  of  delineating  the  principles  of 
intrauterine  nutrition  and  prenatal  toxi¬ 
city  of  enogenous  materials,  and 
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(3)  To  correlate  the  appearance  of 
certain  organelles  with  changes  In  phys¬ 
iological  characteristics  during  differ¬ 
entiation  and  maturation  of  cardiac 

tissue. 

Application  received  by  Commissioner 
of  Customers:  March  16, 1976. 

Docket  number:  76-00337.  Applicant: 
Fred  Hutchinson  Cancer  Research  Cen¬ 
ter,  1124  Columbia  Street,  Seattle,  Wash¬ 
ington  98104.  Article:  Ultramicrotome, 
Model  Om  U3.  Manufacturer:  C.  Reich¬ 
ert  Optlsche  Werke  AG,  Austria.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  examination  of 
human  tumor  and  tumor  cells  at  high 
resolution.  Studies  of  normal  tissue  and 
those  with  specific  cancer  related  dis¬ 
eases  will  be  conducted  to  determine  the 
manner  in  which  certain  tumor  cells  de¬ 
velop  and  how  they  differ  from  normal 
cells.  Application  received  by  Commis¬ 
sioner  of  Customs:  March  16,  1976. 

Docket  number:  76-00338.  University 
of  California,  Los  Angeles  Center  for  the 
Health  Sciences,  Los  Angeles,  California 
90024.  Article:  EMI  Scanner  Body  Sys¬ 
tem,  Model  CT5005  (Protype  Design'*. 
Manufacturer:  EMI  Ltd.,  United  King¬ 
dom.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  exploring  the 
possibilities  of  transverse  tomography 
using  holographic  image  reconstruction. 
The  article  will  provide  data  for  com¬ 
parison  with  the  holographic  method  as 
well  as  for  digital  simulation  and  devel¬ 
opment  of  improved  digital  reconstruc¬ 
tion  methods.  Experiments  will  be  con¬ 
ducted  on  other  forms  of  display  (topo¬ 
graphic,  density,  etc.)  and  reproduction. 
Studies  will  also  be  conducted  to  deter¬ 
mine  the  feasibility  of  reconstructing  the 
Images  in  planes  other  than  the  trans¬ 
verse  axis  in  which  they  are  obtained. 
The  article  will  also  be  used  in  several 
courses  in  which  student  participants  will 
be  introduced  to  the  modalities  of  the 
EMI- scanner  body  system.  In  addition, 
the  article  will  be  used  in  a  resident  fel¬ 
lowship  program  for  practicing  radiolo¬ 
gists  to  familiarize  students  and  physi¬ 
cians  at  all  levels  with  this  new  technique 
and  at  the  M.D.  post-doctoral  level  to 
train  individuals  in  the  use  of  the  ar¬ 
ticle  and  interpretation  of  the  computer- 
reconstructed  image.  Application  re¬ 
ceived  by  Commisioner  of  Customs : 
March  16,  1976. 

Docket  number:  76-00339.  Applicant: 
Brook,  N.Y.  11794.  Article:  Model  400 
State  University  of  New  York,  Stony 
Angular  Distribution  Electron  Spectrom¬ 
eter  (ADES  400).  Manufacturer:  VG 
Scientific  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  study  the  electron 
properties  of  solids  and  their  surfaces. 
Experiments  will  be  performed  on  Noble 
metals  (Cu,  Ag,  Au),  transition  metals 
(Ni,  Pd,  Pt)  and  semiconductors  (Ge, 
GaAs  •  *  •  etc.)  These  experiments  will 
involve  the  measurement  of  the  kinetic 
energy  distributions  of  electrons  emitted 
from  the  surfaces  at  arbitrary  polar  and 
azimuthal  angles.  X-ray  and  ultraviolet 
photon  sources  and  an  electron  beam 
source  will  be  used  to  excite  the  electrons 
at  the  surface.  The  article  will  also  be 


used  in  the  course  Physics  580,  Special 
Research  Projects  by  graduate  students 
pursuing  original  experimental  research 
for  the  PhD.  in  Solid  State  Physics.  The 
objectives  of  this  course  are  to  teach 
the  students  the  experimental  techniques 
of  electron  spectroscopy  applied  to  sur¬ 
face  physics  and  chemistry  problems. 
Application  received  by  Commissioner  of 
Customs:  March  16,  1976. 

Docket  number:  76-00340.  Applicant: 
University  of  Florida — Agricultural  Re¬ 
search  Center,  3205  S.W.  70th  Avenue, 
Fort  Lauderdale,  Florida  33314.  Article: 
Ultramicrotome,  Model  LKB  8800A  with 
accessories. Manufacturer:  LKB Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  con¬ 
junction  with  research  on  the  lethal  yel¬ 
lowing  disease  of  palms.  The  materials 
to  be  studied  include  but  are  not  limited 
to:  (1)  mature  palm  vascular  tissue,  (2) 
meristematic  palm  tissue,  (3)  insects,  (4) 
monolayer  insect  tissue  cultures,  and  (5) 
mycoplasma  and  mycoplasmalike  orga¬ 
nisms.  These  materials  will  be  embedded 
in  a  variety  of  hardened  epoxy  resins,  de¬ 
pending  on  the  nature  of  the  specimen, 
and  then  ultra  thin-sectioned  for  exam¬ 
ination  with  a  transmission  electron 
microscope.  Application  received  by 
Commissioner  of  Customs:  March  16, 
1976. 

Docket  Number:  76-00341.  Applicant: 
United  States  Department  of  Interior, 
Bureau  of  Geological  Survey,  National 
Center,  MS526,  12201  Sunrise  Valley 
Drive,  Reston,  Va.  22092.  Article:  Gestalt 
Photo  Mapper  (GPM)  Series  2  System. 
Manufacturer:  Gestalt  International 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  aerial  photographs  of  the  sur¬ 
face  of  the  earth.  The  photographs  are 
analyzed  by  electronically  transforming 
the  images  on  the  photographs  to  simu¬ 
late  orthographic  views  of  the  images 
from  points  above  the  earth’s  surface. 
This  technique  is  employed  to  produce 
orthophotos,  contour  sheets,  and  digital 
terrain  models.  These  products  are  used 
by  scientists  to  analyze  spatial  features 
of  the  earth’s  surface.  The  experiments 
to  be  conducted  are  the  extraction  of 
high-precision  cartographic  and  geo¬ 
graphic  information  from  the  GPM-2 
produtcs.  Application  received  by  Com¬ 
missioner  of  Customs:  March  16,  1976. 

Docket  Number:  76-00342.  Applicant: 
University  of  Chicago,  Operator  of  Ar- 
gonne  National  Laboratory,  9700  S. 
Cass  Avenue,  Argonne,  II  60439.  Article: 
1.2  MEV  High  Voltage  Electron  Micro¬ 
scope  (Type  EM7) .  Manufacturer: 
A.E.I.  Scientific  Apparatus  Ltd.,  United 
Kingdom.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for  a  va¬ 
riety  of  materials  investigations  that 
will  encompass  a  number  of  energy  tech¬ 
nologies.  Materials  research  Involving 
radiation  damage  in  nuclear  energy  sys¬ 
tems,  the  controlled  thermonuclear  fus¬ 
ion  program,  and  non-nuclear  energy 
systems  will  be  conducted.  Some  of  the 
specific  research  projects  planned  will 
include  the  following : 

(1)  Radiation  Blistering — a  study 
concerned  with  the  nucleation,  growth, 


coalescence  and  subsequent  eruption  of 
gas  bubbles  at  the  surface  of  materials 
that  are  bombarded  with  energetic  al¬ 
pha-particles. 

(2)  Effect  of  Irradiation  of  the  Micro¬ 
structure  of  Two-Phase  Alloys — con¬ 
cerned  with  understanding  the  condi¬ 
tions  under  which  a  steady-state  size 
distribution  can  be  achieved. 

(3)  Irradiation  Induced  Creep — use  of 
the  in  situ  heavy  ion  bombardment  fa¬ 
cility  to  study  certain  aspects  of  irradi¬ 
ation  creep. 

(4)  Radiation  Damage  in  Non-Me¬ 
tals — investigation  of  radiation  effects  in 
nonmetals  such  as  oxides,  nitrides  and 
carbides. 

(5)  Simulation  of  14-MeV  Neutron  In¬ 
duced  Displacement  Cascades  by  Means 
of  Self-Ion  Bombardment — concerned 
with  the  radiation  damage  that  will  oc¬ 
cur  in  first  wall  of  a  fusion  reactor  when 
subjected  to  14-MeV  neutron  bombard¬ 
ment. 

(6)  Radiation — Induced  Segregation 
Effects — Study  to  observe  and  monitor, 
in  situ,  the  growth  of  coherency  strains 
around  growing  voids  during  heavy-ion 
bombardment. 

(7)  Energetic  Displacement  Cascades 
in  CTR  Materials — Concerned  with  the 
damage  from  14-MeV  neutron  bombard¬ 
ment  and  the  subsequent  12  MeV  elec¬ 
tron  bombardment  to  sutdy  the  growth 
and  production  of  cascade  clusters  in 
the  presence  of  mobile  interstitials  and 
Vacancies. 

Application  received  by  Commissioner 
of  Customs:  March  16, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials  * 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

| PR  Doc .76- 10266  Filed 4-6-76:8:45  am) 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Dec'sion  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00235.  Applicant: 
University  of  Minnesota,  Minneapolis, 
Minnesota  55455.  Article:  Electron 
Microscope,  Model  EM  10A.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  investigation  of  a 
broad  variety  of  animal  cells,  tissues  and 
viruses  normal  and  pathologic  conditions 
usually  encountered  in  biomedical  re- 
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search  (SIC).  Current  studies  in  prog¬ 
ress  include  the  following: 

<1)  Studies  of  Globoid  leukodystrophy 
in  Cairn  terriers  as  a  model  of  Krabbe’s 
disease  in  human  Infants. 

(2)  A  continuing  study  of  the  ultra¬ 
structure  of  periperal  blood  lymphocytes 
of  leukemic  and  lymphocytotic  cattle. 

(3)  Ongoing  research  of  the  patho¬ 
genesis  and  ultras tructural  pathology  of 
several  viral  diseases  of  domestic  poultry. 

The  article  will  also  be  used  in  the 
training  of  Ph.D.  candidates  and  post¬ 
doctoral  research  associates  in  the  use 
of  advanced  electron  miscroscopic  tech¬ 
niques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  7,  1975). 
Reasons:  The  foreign  article  provides  a 
guaranteed  resolution  of  3.5  Angstroms 
point  to  point  (A  pt.)  and  a  high  resolu¬ 
tion  goniometer  stage  which  guarantees 
5A  pt.  resolution,  tilt  up  to  ±45  degrees, 
and  rotation  through  360  degrees.  The 
most  closely  comparable  domestic  in¬ 
strument  available  at  the  time  the 
foreign  article  was  ordered  was  the 
Model  EMU-4C  supplied  by  Adam  David 
Company  (Adam  David).  The  Model 
EMU-4C  provides  a  guaranteed  resolu¬ 
tion  of  5A  pt.  and  a  tilt  stage  which  has 
±  30  degrees  tilt  and  a  guaranteed  resolu¬ 
tion  of  8A  pt.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  March  17. 
1976  that  the  best  resolution  with  and 
without  the  goniometer  stage  is  per¬ 
tinent  to  the  applicant’s  Intended  pur¬ 
poses.  In  addition,  HEW  advises  that  the 
Model  EMU-4C  did  not  provide  equiva¬ 
lent  resolution  or  goniometer  stage  at 
that  time  the  article  was  ordered.  We, 
therefore,  find  that  the  Model  EMU-4C 
was  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpose?  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

(Catalog  of  Pcderal  Domestic  assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

1FR  Doc.76-10264  Filed  4-8-76:8:45  ami 


VIRGINIA  INSTITUTE  OF  MARINE  SCIENCE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 


tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(40  PR  12253  et  seq.,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00252.  Applicant: 
Virginia  Inst,  of  Marine  Science,  Route 
17,  Gloucester  Point,  Virginia  23062. 
Article:  Nuclear  Transmission  Sediment 
Density  Gauge.  Manufacturer:  Atomic 
Energy  Research  Establishment,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  measur¬ 
ing  in  situ  the  bulk  density  of  very  soft 
fluid  mud  on  the  floor  of  estuaries  and 
rivers.  The  objective  of  the  study  is  to 
determine  the  extent,  thickness  and  rate 
of  movement  of  fluid  mud  which  is  detri¬ 
mental  to  ecology.  The  unit  would  be 
deployed  for  measurements  both  with 
time  and  In  vertical  profiles  near  the 
bed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  has  a  low  count  time,  one  second  or 
less,  which  permits  nearly  continuous 
measurement  with  depth  and  time.  The 
most  closely  comparable  domestic  in¬ 
strument  is  manufactured  by  Texas  Nu¬ 
clear  Corporation.  The  Texas  Nuclear  in¬ 
strument  provides  a  15  second  nominal 
counting  time.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  mem¬ 
orandum  dated  March  16,  1976  that  (1) 
the  difference  in  counting  time  of  the 
domestic  instrument  and  the  foreign 
article  is  pertinent  to  the  applicant’s  in¬ 
tended  purpose,  (2)  the  Texas  Nuclear 
Corporation  Instrument  is  not  scientifi¬ 
cally  equiavlent  to  the  article  for  the 
applicant’s  Intended  purposes  and  (3) 
NBS  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  pur¬ 
poses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

| FR  Doc.76-10263  Filed  4-8-76:8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

1  Docket  No.  76N-0056;  DESI  1626) 

CERTAIN  COMBINATION  PREPARATIONS 

CONTAINING  XANTHINE  DERIVATIVES 

Opportunity  for  Hearing  on  Proposal  To 

Withdraw  Approval  of  New  Drug  Appli¬ 
cations 

The  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group  evaluated  the  effectiveness 
of  the  drug  products  described  below, 
found  the  drugs  to  be  less  than  effective, 
and  submitted  its  reports  to  the  Commis¬ 
sioner  of  Pood  and  Drugs.  Copies  of  those 
reports  have  previously  been  made 
publicly  available  and  are  on  display  at 
the  office  of  the  Food  and  Drug  Admin¬ 
istration  Hearing  Clerk.  After  reviewing 
the  Academy’s  reports  and  the  available 
data  and  information,  the  Commissioner 
concluded  that  the  drugs  are  less  than 
effective  and  published  his  conclusions 
in  the  Federal  Register  of  July  26,  1972 
(37  FR  14895) ,  that  the  drugs  are  possi¬ 
bly  effective,  with  some  indications  lack¬ 
ing  substantial  evidence  of  effectiveness. 
The  products  have  been  used  in  the 
treatment  of  bronchospastic  disorders. 

No  data  concerning  the  effectiveness  of 
these  products  were  submitted,  and  this 
notice  proposes  to  withdraw  their  ap¬ 
proval.  Persons  wishing  to  request  a 
hearing  must  do  so  on  or  before  May  10, 
1976. 

NDA  3-832;  Aminophyllin  with  Pheno- 
barbital  Tablets  containing  aminophyl- 
line  (3  gr)  and  phenobarbital  (ft  gr)  ; 
G.  D.  Searle  &  Co.,  P.O.  Box  5110,  Chi¬ 
cago,  IL  60680. 

That  part  of  NDA  6-333  pertaining  to 
Synophylate  with  Phenobarbital  Tablets 
containing  theophylline  sodium  glycinate 
(325  mg)  and  phenobarbital  (16  mg); 
The  Central  Pharmacal  Co.,  116-128  E. 
Third  St.,  Seymour,  IN  47274. 

That  part  of  NDA  6-158  pertaining  to 
Theoglycinate  with  Racephedrine  and 
Phenobarbital  Tablets  containing  theo¬ 
phylline  sodium  glycinate  (5  gr) ,  pheno¬ 
barbital  (ft  gr),  and  racephedrine 
hydrochloride  (%  gr) ;  Brayten  Phar¬ 
maceutical  Co.,  1715  W.  38th  St.,  Chat¬ 
tanooga,  TN  37409. 

NDA  6-359;  Nethaphyl  Regular 
Strength  Capsules  containing  ambu- 
phylline  (120  mg),  etafedrine  hydro¬ 
chloride  (50  mg),  and  phenobarbital  (15 
mg)  and  Nethaphyl  Half  Strength  Cap¬ 
sules  containing  ambuphylline  (60  mg) , 
etafedrine  hydrochloride  (25  mg)  and 
phenobarbital  (8  mg) ;  Merrell-National 
Laboratories,  Division  of  Richardson- 
Merrell,  Inc.,  110  E.  Amity  Rd.,  Cincin¬ 
nati,  OH  45215. 

The  following  drugs,  reviewed  by  the 
Academy  and  included  in  the  notice  of 
July  26,  1972  and  Identified  therein  by 
NDA  numbers,  were  never  actually  ap¬ 
proved  in  the  NDA’s  with  which  they 
were  associated  in  the  submission  to  the 
Academy.  They  are  regarded  as  related 
drugs  (21  CFR  310.6)  and  are  subject  to 
this  notice  of  opportunity  for  hearing. 
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Cholarace  Tablets  containing  oxtri¬ 
phylline  (200  mg),  racephedrine  hydro¬ 
chloride  (20  mg) .  and  pentobarbital  (27.5 
mg) ;  formerly  marketed  by  Wamer- 
Chilcott  Laboratories,  Division  of  War¬ 
ner-Lambert  Pharmaceutical  Co.,  210 
Tabor  Rd.,  Morris  Plains,  NJ  07950  (as¬ 
sociated  with  NDA  10-888). 

Aminophylline  (1*4  gr)  with  Pheno- 
barbital  (*4  gr)  Tablets;  Cole  Pharmacal 
Co.,  Inc.,  3721  Laclede  Ave.,  St.  Louis, 
MO  63108  (associated  with  NDA  4-096). 

Asminyl  Slosol  Pink  Tablets  contain¬ 
ing  theophylline  (2  gr),  sodium  pheno- 
barbital  (V2  gr),  and  ephedrine  sulfate 
( *4  gr) ;  Cole  Pharmacal  Co.,  Inc. 
(associated  with  NDA  3-523). 

Asminyl  Liquid  each  5  ml  containing 
theophylline  sodium  salicylate  (4 Vi  gr), 
sodium  butabarbital  (Vi  gr),  and  ephe¬ 
drine  sulfate  (Vi  gr) ;  Cole  Pharmacal 
Co..  Inc.  < associated  with  NDA  3-523) . 

Arteminyl  Tablets  containing  theo¬ 
phylline  (2  gr),  isoproterenol  hydro¬ 
chloride  (in  coating)  (10  mg),  sodium 
phenobarbital  (Vi  gr),  and  ephedrine 
sulfate  (Vi  gr) :  Cole  Pharmacal  Co.,  Inc. 
associated  with  NDA  3-523). 

Theoglycinate  with  Phenobarbital 
Tablets  containing  theophylline  sodium 
glycinate  (5  gr)  and  phenobarbital  (Vi 
gr) ;  Brayten  Pharmaceutical  Co.  < asso¬ 
ciated  writh  NDA  6-158). 

The  following  drugs  were  not  reviewed 
by  the  Academy  and  were  not  included 
in  the  July  26,  1972  notice,  but  they  are 
provided  for  in  approved  new  drug  ap¬ 
plications  and  are  subject  to  this  notice. 

Aminophylline,  Ephedrine  &  Pheno¬ 
barbital  Tablets  containing  aminophyl¬ 
line  (IV2  gD.  ephedrine  sulfate  (%  gr), 
and  phenobarbital  (Vi  gr) ;  Kremers- 
Urban  Co.,  5600  W.  County  Line  Rd.,  P.O. 
Box  2038.  Milwaukee,  WI  53201  (NDA  4- 
084>. 

That  part  of  NDA  6-374  pertaining  to 
Glynazan  Tablets  containing  theophyl¬ 
line  sodium  glycinate  (5  gr),  race¬ 
phedrine  hydrochloride  (Vi  gr),  and 
phenobarbital  (Vi  gr),  and  Glynazan 
Tablets  containing  theophylline  sodium 
glycinate  (5  gr)  and  phenobarbital  (Vi 
gr) ;  First  Texas  Pharmaceuticals,  Inc.. 
1810  N.  Lamar  St.,  P.O.  Box  5026,  Dallas. 
TX  75222. 

That  part  of  NDA  9-268  pertaining  to 
Choledyl  with  Phenobarbital  Tablets 
containing  oxtriphylline  (200  mg)  and 
phenobarbital  (15  mg);  Nepera  Labora¬ 
tories.  Division  of  Warner-Lambert 
Pharmaceutical  Co.,  201  Tabor  Rd.,  Mor¬ 
ris  Plains,  N.J.  07950. 

Asminyl  Tablets  (2  products)  contain¬ 
ing  theophylline  sodium  salicylate  (3  gr) , 
sodium  phenobarbital  (*4  and  V4  gr), 
and  ephedrine  sulfate  ( V4  gr) ;  Cole  Phar¬ 
macal  Co..  Inc.  (NDA  3-523) . 

No  data  in  support  of  these  combina¬ 
tion  xanthine  derivative  drug  products 
have  been  submitted. 

In  the  past,  combinations  containing 
up  to  2  grains  of  a  xanthine  derivative, 
ephedrine,  and  not  more  than  8  milli¬ 
grams  of  phenobarbital  have  been  per¬ 
mitted  to  be  marketed  over-the-counter. 
Such  products  are  now  undergoing  re¬ 
view  in  the  Over-the-Counter  (OTC) 


Drug  Study  (21  CFR  330.10).  Conclu¬ 
sions  pursuant  to  that  review  have  not 
yet  been  reached.  Several  of  the  products 
named  in  the  notice  of  July  26, 1972,  con¬ 
tain  not  more  than  8  milligrams  of  phe¬ 
nobarbital  along  with  ephedrine  and  2 
grains  or  less  of  a  xanthine,  and  are  thus 
very  similar  to  products  represented  in 
the  OTC  Study.  Because  of  this  close  re¬ 
lationship  between  the  prescription  and 
the  over-the-counter  products,  the  Com¬ 
missioner  of  Food  and  Drugs  has  deter¬ 
mined  that,  in  the  interests  of  consistency 
and  rationality,  further  implementation 
for  those  few  prescription  products 
should  be  postponed  until  conclusions  are 
reached  pursuant  to  the  review  of  cold, 
cough,  allergy,  bronchodilator,  and  anti¬ 
asthmatic  drug  products.  Therefore, 
those  particular  products  are  not  named 
in  or  affected  by  this  notice  of  opportu¬ 
nity  for  hearing.  They  are  being  dealt 
with  another  notice  appearing  elsewhere 
in  this  issue  of  the  Federal  Register. 

On  the  basis  of  all  of  the  data  and  in¬ 
formation  available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation.  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5)  and  21  CFR  300.50,  demonstrating 
the  effectiveness  of  the  drugs.  * 

Therefore,  notice  is  given  to  the  hold- 
er(s>  of  the  new  drug  application (s)  and 
to  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  35.5(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application  (s) 
(or  if  indicated  above,  those  parts  of  the 
application  (s)  providing  for  the  drug 
product(s)  listed  above)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) ,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  approval  of 
the  application(s) ,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product(s)  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

In  addition  to  the  holder (s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  of  opportunity 
for  hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de¬ 
fined  in  21  CFR  310.6.  It  is  the  responsi¬ 
bility  of  every  drug  manufacturer  or  dis¬ 
tributor  to  review  this  notice  of  oppor¬ 
tunity  for  hearing  to  determine  whether 
it  covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs.  Division  of  Drug  Label¬ 


ing  Compliance  iHFD-310) ,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

In  addition  to  the  ground  (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  pro¬ 
visions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
June  25,  1938,  contained  In  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  subject  to  this 
notice  pursuant  to  21  CFR  310.6  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new  drug 
application  (s)  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for  adminis¬ 
trative  determination,  all  issues  relating 
to  the  legal  status  of  a  drug  product 
named  above  and  of  all  Identical,  related, 
or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing,  he  shall  file  (1)  on 
or  before  May  10,  1976.  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  June  8,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
notice.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  Mid  substantial 
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Issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  analy¬ 
ses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son^)  who  requests  the  hearing;  making 
findings  and  conclusions,  denying  a  hear¬ 
ing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  during  working  hours,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ) ,  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  2.121). 

Dated;  March  31, 1976. 

J.  Richard  Crout. 

Director, 
Bureau  of  Drugs. 

| PH  Dor  76-10231  Filed  4-8-76;8:45  ami 


[Docket  No.  76N-0057] 

CERTAIN  COMBINATION  PRESCRIPTION 
DRUG  PRODUCTS  CONTAINING  A  XAN 
THINE  DERIVATIVE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Permission  for  Drugs 
To  Remain  on  the  Market 

The  Food  and  Drug  Administration 
published  a  notice  in  the  Federal  Reg¬ 
ister  of  December  14,  1972  (37  FR 
26623),  informing  manufacturers  and 
distributors  of  prescription  drugs  for 
human  use  of  the  future  schedule  for 
Implementation  of  the  drug  efficacy 
study.  The  notice  listed  certain  drugs, 
together  with  justification  of  their  medi¬ 
cal  need,  which  may  remain  on  the  mar¬ 
ket  pending  completion  of  scientific 
studies  to  determine  effectiveness,  and 
provided  for  future  additions  to  or  dele¬ 
tions  from  that  list.  Certain  other  prod¬ 
ucts  are  now  being  added  to  that  list.  The 
products  being  added  are  prescription 
combinations  which  are  used  for  treat¬ 
ment  of  bronchospastic  disorders;  all  of 
them  contain  not  more  than  2  grains  of  a 
xanthine  derivative,  ephedrine,  and  8 
milligrams  of  phenobarbltal. 

Pursuant  to  the  Drug  Efficacy  Study, 
the  products  described  below  in  this 
notice  were  initially  found  to  be  less  than 
effective,  and  a  notice  (DESI  1626)  con¬ 
cerning  them  was  published  in  the  Fed¬ 
eral  Register  of  July  26,  1972  (37  FR 
14895).  Some  products  containing  2 
grains  or  less  of  a  xanthine  derlvate, 


ephedrine,  and  not  more  than  8  milli¬ 
grams  of  phenobarbltal  have  in  the  past 
been  permitted  to  be  marketed  over-the- 
counter,  and  they  now  are  undergoing 
review  in  the  Over-the-Counter  (OTC) 
Drug  Study  (21  CFR  330.10) .  Conclusions 
pursuant  to  that  review  have  not  yet  been 
reached.  In  the  interests  of  consistency 
and  rationality’,  it  is  appropriate  to  tem¬ 
porarily  defer  further  implementation 
with  respect  to  certain  of  the  prescrip¬ 
tion  products.  Products  which  are  similar 
to  the  ones  named  in  this  notice  but 
which  contain  a  different  barbiturate, 
more  than  8  milligrams  of  phenobar- 
bital,  more  than  2  grains  of  a  xanthine 
derivative,  and/or  contain  an  ingredi¬ 
ent  (s)  which  is  not  being  dealt  with  in 
the  OTC  Study  are  not  being  temporarily 
exempted  from  further  implementation 
and  are  not  affected  by  this  notice.  A 
notice  concerning  them  appears  else¬ 
where  in  this  issue  of  the  Federal 
Register. 

Accordingly,  a  new  section  1s  hereby 
added  to  paragraph  3  of  the  aforesaid 
notice  of  December  14,  1972,  as  amended, 
to  read  as  follows: 

XIX.  Certain  oral  prescription  com¬ 
bination  drug  products  containing  a 
xanthine  derivative  offered  for  control 
of  bronchospastic  disorders. 

In  the  Federal  Register  of  July  26, 
1972  (37  FR  14895)  (DESI  1626),  the 
Food  and  Drug  Administration  published 
its  conclusions  that  the  prescription  drug 
products  listed  below,  among  other  prod¬ 
ucts,  are  less  than  effective  for  control¬ 
ling  bronchospastic  disorders.  All  of  the 
products  named  below  contain  2  grains 
or  less  of  a  xanthine  derivative,  ephed¬ 
rine,  and  not  more  than  8  milligrams  of 
phenobarbltal  per  dosage  unit.  Similar 
products  have  been  permitted  to  be 
marketed  over-the-counter  in  the  past 
and  they  are  undergoing  review  in  the 
Over-the-Counter  Drug  Study  (21  CFR 
330.10).  Conclusions  pursuant  to  that 
review  have  not  yet  been  reached.  Be¬ 
cause  of  the  close  relationship  between, 
and  similarities  in,  OTC  drugs  and  pre¬ 
scription  drugs  in  some  dosage  strengths 
for  relief  of  bronchospastic  conditions, 
and  the  active  ingredients  common  to 
both,  final  conclusions  cannot  be  reached 
on  such  prescription  drugs  in  the  ab¬ 
sence  of  consideration  of  and  the  deci¬ 
sion  on  OTC  drugs.  The  issues,  in  many 
instances,  are  those  of  appropriate  com¬ 
bination  of  ingredients,  the  suitability 
of  an  ingredient  for  OTC  or  prescription 
use,  or  both,  the  amount  of  an  ingredi¬ 
ent  that  may  be  safely  used  in  an  OTC 
product,  and  appropriate  labeling  claims 
for  the  layman  and/or  for  the  physician. 
Final  decisions  and  their  implementa¬ 
tion  at  this  time  for  only  these  prescrip¬ 
tion  drugs  would  represent  a  fragmented, 
temporary,  and  impractical  approach, 
not  in  the  best  interests  of  the  public. 

Therefore,  of  those  products  reviewed 
by  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi¬ 
cacy  Study  Group  and  named  in  the 
Federal  Register  notice  of  July  26,  1972 
(37  FR  14895),  further  implementation 
with  respect  to  the  following  products 


and  any  identical  products  is  postponed 
pending  conclusions  resulting  from  the 
OTC  review  discussed  above.  None  of  the 
other  products  named  in  that  notice  are 
affected  by  this  notice. 

1.  Amodrine  Tablets  containing  ami- 
nophylline  (100  mg),  phenobarbital  <8 
mg)  and  racephedrine  hydrochloride  (25 
mg) ;  G.  D.  Searle  &  Co.,  P.O.  Box  5110, 
Chicago,  IL  60680  (NDA  2-384). 

2.  Phedorine  Tablets  (formerly  The- 
phedrine  with  Phenobarbital)  containing 
theophylline  (130  mg),  phenobarbital  (3 
mg)  and  ephedrine  hydrochloride  (24 
mg) ;  Cooper  Laboratories,  Inc.,  (succes¬ 
sor  to  Tilden-Yates  Laboratories.  Inc.) 
2900  N.  17th  St.,  Philadelphia,  PA  19132 
«NDA  1-626). 

3.  Asminyl  Tablets  containing  the¬ 
ophylline  (2  gr),  sodium  phenobarbital 
(8  mg)  and  ephedrine  sulfate  ($4  gr) ; 
Cole  Pharmacal  Co..  Inc.,  3721  Laclede 
Ave.,  St.  Louis,  MO  63108  (associated 
with  NDA  3-523,  but  not  part  of  ap¬ 
proved  NDA). 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
505,  701,  52  Stat.  1052-1053,  as  ended, 
1055-1056,  as  amended  (21  U.S.C.  355, 
371)),  the  Administrative  Procedure  Act 
(5  U.S.C.  553,  554),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 

Dated:  April  5,  1976. 

Sam  D.  Fixe. 

Associate  Commissioner 
for  Compliance. 
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1  Docket  No.  76C-0033 ] 

COLOR  ADDITIVES 

Denial  of  Petition  for  Permanent  Listing  of 
FD&C  Red  No.  2 

The  Food  and  Drug  Administration 
(FDA)  is  denying  a  petition  to  list  FD&C 
Red  No.  2  as  a  color  additive  for  use  in 
food,  drugs,  and  cosmetics  because  evi¬ 
dence  is  lacking  that  the  color  is  safe  for 
any  of  these  uses.  Objections  to  this  order 
may  be  filed  by  persons  adversely  affected 
by  May  10, 1976. 

A  notice  published  in  the  Federal  Reg¬ 
ister  of  November  20,  1968  (33  FR  17205) 
stated  that  a  petition  (CAP  No.  36)  for 
the  “permanent”  listing  of  FD&C  Red  No. 
2  as  a  color  additive  for  use  in  food,  drugs, 
and  cosmetics  had  been  filed  by  the  Toilet 
Goods  Association,  Inc.,  the  Pharmaceu¬ 
tical  Manufacturers  Association,  and  the 
Certified  Color  Industry  Committee,  c/o 
Hazelton  Laboratories,  Inc.,  P.O.  Box  30. 
Falls  Church,  VA  22046.  The  petition  was 
filed  pursuant  to  section  706  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  376). 

Over  many  years,  numerous  studies 
have  been  conducted  with  FD&C  Red  No. 
2  for  the  purpose  of  establishing  the 
safety  of  the  color.  Acute  and  chronic 
studies  conducted  in  laboratory  animals 
during  the  1960’s  revealed  no  significant 
adverse  effects  as  a  result  of  oral  feeding 
or  dermal  application  of  FD&C  Red  No. 
2.  In  1970  public  concern  about  the  pos- 
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sible  potential  for  harm  from  FD&C  Red 
No.  2  was  triggered  by  publication  in  the 
scientific  literature  of  the  results  of  two 
studies  by  Russian  investigators,  which 
assertedly  implicated  amaranth  as  a  test 
material  capable  of  carcinogenic  and  ad¬ 
verse  reproductive  effects  in  test  ani¬ 
mals.  Although  questions  remain  as  to 
the  chemical  equivalence  of  FD&C  Red 
No.  2  to  the  amaranth  used  by  the  Rus¬ 
sian  investigators,  their  results  pointed 
up  the  absence  of  data  related  to  repro¬ 
ductive  physiology.  Therefore,  FDA  re¬ 
quired  industrial  sponsors  to  provide  re¬ 
productive  studies  for  all  provisionally 
listed  colors,  including  FD&C  Red  No.  2. 
In  addition,  at  the  request  of  the  Joint 
Food  and  Agriculture  Organization/ 
World  Health  Organization  Expert  Com¬ 
mittee  on  Food  Additives,  FDA  initiated 
a  long-term  chronic  animal  feeding  study 
that  included  in  utero  exposure  to  FD&C 
Red  No.  2. 

Because  of  the  widespread  use  of 
FD&C  Red  No.  2  and  the  persistent  pub¬ 
lic  questions  about  its  safety,  FDA  de¬ 
cided  to  refer  this  study  and  all  of  the 
other  studies  that  have  been  presented 
in  support  of  the  color  additive’s  safety 
to  the  agency’s  newly  established  Tox¬ 
icology  Advisory  Committee.  The  com¬ 
mittee.  composed  of  distinguished  experts 
in  toxicology  and  related  disciplines,  met 
on  November  20  and  21,  1975,  to  consider 
the  data.  Several  members  expressed  an 
opinion  that  there  appeared  to  be  no 
immediate  cause  for  concern  and  that 
the  continued  use  of  FD&C  Red  No.  2 
did  not  pose  a  hazard  to  public  health. 
However,  all  of  the  members  of  the  ad¬ 
visory  committee  expressed  reservations 
about  reaching  a  final  conclusion  on  the 
safety  of  the  color  additive  before  they 
had  completed  examination  of  the  data. 
The  committee  specifically  called  for :  ( 1 ) 
Confirmatory  pathologic  diagnosis  of 
animal  tissue  slides  taken  from  the 
chronic  study  recently  completed  by 
FDA.  as  well  as  those  from  the  earlier 
studies,  if  available;  (2)  a  biostatistical 
analysis  of  the  data  derived  from  FDA’s 
own  recent  chronic  feeding  study  of 
FD&C  Red  No.  2;  and  (3)  a  detailed 
analysis  of  the  chemical  composition  of 
the  color  additive  as  currently  marketed. 

Results  of  the  biostatistical  analysis 
have  been  reported  by  Dr.  David  W. 
Gaylor,  principal  biological  statistician 
with  the  Food  and  Drug  Administration’s 
National  Center  for  Toxicological  Re¬ 
search  in  Arkansas,  a  member  of  the 
Toxicology  Advisory  Committee.  In  a 
December  31,  1975  memorandum  to  the 
committee.  Dr.  Gaylor  concluded:  “Based 
on  the  pathological  findings  of  the  recent 
study,  it  appears  that  feeding  FD&C  Red 
No.  2  at  a  high  dosage  results  in  a 
statistically  significant  increase  in  a 
variety  of  malignant  neoplasms  among 
aged  Osbome-Mendel  female  rats.” 

On  March  8  and  9, 1976,  the  Toxicology 
Advisory  Committee  met  again.  FDA 
staff  scientists  reported  to  the  commit¬ 
tee  that,  on  the  basis  of  a  review  of  the 
pathology  diagnoses.  Dr.  Gaylor’s  sta¬ 
tistical  reanalysis  had  confirmed  his 
earlier  findings,  although  at  somewhat 
diminished  levels  of  statistical  sig¬ 


nificance.  The  FDA  study  was  flawed 
because  the  integrity  of  the  test  doses 
was  not  maintained,  and  the  degree  and 
extent  of  autolysis  of  tissue  made 
pathological  evaluation  difficult.  Hence, 
the  value  of  the  data  from  the  study 
has  been  questioned  by  the  committee. 
The  committee  members  were  asked 
whether  the  FDA  study  provides  any  evi¬ 
dence  tending  to  indicate  that  FD&C 
Red  No.  2  is  carcinogenic.  Each  scientist 
articulated  his  views  in  his  own  words, 
which  makes  a  summary  of  their  opin¬ 
ions  difficult.  It  appears,  however,  that 
about  half  of  the  ten  members  polled 
ascribed  some  evidentiary  or  suggestive 
value  to  the  data  with  respect  to  the 
issue  of  carcinogenicity.  Minutes  of  the 
meeting  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852  (see  pp.  18  to  21  and  36  of  the 
minutes). 

The  advisory  committee  formally 
agreed  that  the  recent  FDA  study  was 
of  such  quality  that  it  could  not  be  used 
to  demonstrate  the  safety  of  FD&C  Red 
No.  2.  More  important,  the  committee 
members  also  unanimously  concluded 
that,  based  on  all  the  Information  pre¬ 
sented  to  the  committee,  they  could  not 
approve  the  safety  of  FD&C  Red  No.  2. 

The  Commissioner  concludes  that  the 
Adverse  implications  of  the  FDA  study 
cannot  be  Ignored.  In  light  of  continu¬ 
ing  public  concern  and  the  serious  new 
questions  of  carcinogenesis  raised  by 
the  FDA  study,  the  Commissioner  con¬ 
cludes  that  a  study  or  studies  adequate 
to  dispel  all  such  questions  must  be  per¬ 
formed  before  the  color  additive  can  be 
found  to  be  safe,  as  required  by  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.  The 
Commissioner  has  considered  the  data 
submitted  in  support  of  the  petition  and 
all  other  pertinent  data  available  to  him 
and,  agreeing  with  the  opinion  of  the 
Toxicology  Advisory  Committee,  con¬ 
cludes  that  the  data  before  him  do  not 
establish  that  the  uses  of  FD&C  Red  No. 
2  proposed  by  the  petition,  or  any  use 
of  FD&C  Red  No.  2  in  food,  drugs,  and 
cosmetics,  will  be  safe.  The  petition  is 
therefore  denied. 

In  the  Federal  Register  of  Febru¬ 
ary  10,  1976  (41  FR  5823) ,  a  notice  was 
published  terminating  the  provisional 
listing  of  FD&C  Red  No.  2  because  data 
to  demonstrate  the  safety  of  the  color 
additive  were  neither  available  nor  likely 
to  be  forthcoming.  A  stay  of  the  order 
temporarily  entered  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  delayed  implementation  of  the 
termination  until  February  12,  1976.  A 
notice  of  this  delay  was  published  in  the 
Federal  Register  of  February  13,  1976 
(41  FR  6774). 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  May  10,  1976,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order,  specify  with  par¬ 


ticularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re¬ 
quirements  of  §8.19  (21  CFR  8.19).  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  dock¬ 
et  number  found  in  brackets  in  the 
heading  of  this  order.  Received  objec¬ 
tions  may  be  seen  in  the  above  office  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

This  notice  is  issued  under  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  701,  706,  52  Stat.  1055-1056, 
74  Stat.  399-403  (21  U.S.C.  371,  376)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) . 

Dated :  April  5,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.76-10229  Filed  4-&-76;8:45  amj 


LIAISON  ACTIVITIES 

Memorandum  of  Understanding  With  the 
Drug  Enforcement  Administration 

Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3,  1974 
(39  FR  35697) ,  stating  that  future  memo¬ 
randa  of  understanding  between  the  Food 
and  Drug  Administration  and  others 
would  be  published  in  the  Federal  Reg¬ 
ister,  the  Commissioner  of  Food  and 
Drugs  issues  the  following  notice: 

The  Food  and  Drug  Administration 
(FDA)  executed  a  Memorandum  of  Un¬ 
derstanding  with  the  Drug  Enforcement 
Administration  (DEA)  on  July  1,  1974. 
The  purpose  of  the  menlorandum  is  to 
outline  the  working  arrangements  for 
the  operation  and  activities  of  the  DEA/ 
FDA  Liaison  Staff  established  for  dealing 
with  related  objectives  in  carrying  out 
DEA  and  FDA  responsibilities  under  the 
Controlled  Substances  Act  and  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.  The 
memorandum  reads  as  follows : 
Memorandum  or  Understanding  Be¬ 
tween  the  Drug  Enforcement  Ad¬ 
ministration  and  the  Food  and  Drug 
Administration 

Purpose:  To  outline  the  working  ar¬ 
rangements  for  the  operation  and  activ¬ 
ities  of  the  DEA/FDA  Liaison  Staff  estab¬ 
lished  for  dealing  with  related  objectives 
in  carrying  out  DEA  and  FDA  responsi¬ 
bilities  under  the  Controlled  Substances 
Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

I.  Objectives  and  Structure.  The  Drug 
Enforcement  Administration  and  the 
Food  and  Drug  Administration  have 
established  liaison  staffs  for  dealing  with 
related  objectives  in  carrying  out  their 
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responsibilities  under  the  Controlled 
Substances  Act  and  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  This  Memoran¬ 
dum  outlines  the  working  arrangements 
being  followed  in  the  interest  of  the  pub¬ 
lic  so  that  each  agency  will  discharge  its 
responsibilities  as  effectively  as  possible. 

The  DEA/FDA  Liaison  Staffs  will  serve 
as  a  focal  point  for  interagency  coordi- 
native  management  of  investigative,  con¬ 
sultant,  scientific,  compliance,  and  legal 
efforts,  involving  controlled  substances  or 
substances  which  are  being  investigated 
which  may  be  controlled.  The  Liaison 
Staffs  will  also  serve  in  assisting  the 
Administrator  and  the  Commissioner  in 
the  development  and  evaluation  of  policy. 

DEA  and  FDA  shall  have  the  follow¬ 
ing  type  of  representation  on  the  liaison 
staff: 

a.  Liaison  Officer, 

b.  Representative  from  legal  office, 

c.  Compliance  representative, 

d.  Scieince  representative. 

Other  personnel  may  attend  meetings 
on  an  as-needed  basis. 

n.  Nam e  and  Address  of  Participating 
Agencies.  Drug  Enforcement  Adminis¬ 
tration,  Department  of  Justice,  Wash¬ 
ington.  DC  20537. 

Food  and  Drug  Administration,  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

HI.  Liaison  Officers.  A.  For  DEA:  Mr. 
Ernest  A.  Carabillo,  Jr.,  Chief,  Special 
Programs  Division,  Drug  Enforcement 
Administration.  Address:  14th  and  I  St. 
NW.,  Washington,  DC  20537.  Telephone: 
<202)  382-4344. 

B.  For  FDA:  .  Mr.  Thomas  W.  Brown, 
Director,  Compliance  Coordination  and 
Policy  Staff  (HFC-13),  Office  of  the  As¬ 
sociate  Commissioner  for  Compliance, 
Food  and  Drug  Administration:  Ad¬ 
dress:  5600  Fishers  Lane,  Rockville,  MD 
20852.  Telephone:  (301)  443-3470. 

IV.  Operations.  A.  Meetings  will  be 
held  every  2  months  on  the  second  Tues¬ 
day  of  the  month.  The  Liaison  Officers 
may  reschedule  the  meeting  or  convene 
additional  meetings  as  necessary.  The 
host  agency  will  prepare  the  minutes  of 
meetings,  which  will  be  circulated  to  staff 
members  by  the  Liaison  Officer. 

B.  The  Liaison  Staff  will  limit  its  dis¬ 
cussions  to  substantive  matters  in  the 
area  of  controlled  substances  involving 
FDA  (not  HEW)  and  DEA. 

C.  Unresolved  policy  matters  and  prob¬ 
lems  will  be  referred  for  discussion  at 
the  periodic  liaison  meetings  between 
the  Administrator  and  the  Commis¬ 
sioner. 

D.  Liaison  Staff  activities  between 
agencies  will  be  coordinated  through  the 
Offices  of  the  Agency’s  Liaison  Officer. 

E.  Important  regulatory  developments 
In  both  agencies  will  be  promptly  com¬ 
municated  to  the  Agency’s  Liaison  Offi¬ 
cer.  Regular  and  frequent  exchange  of 
scientific,  planning,  and  regulatory  in¬ 
formation  should  take  place  between 
officials  and  professional  staffs. 

F.  The  staff  shall  coordinate  efforts  to 
facilitate  exchange  of  pertinent  infor¬ 
mation  necessary  to  controlled  sub¬ 
stances  decisions. 


G.  The  staff  shall  establish  means  to 
clarify  and  facilitate  operating  proce¬ 
dures  necessary  for  controlled  sub¬ 
stances  decisions,  including,  but  not 
limited  to,  the  following  interagency  co¬ 
operative  efforts: 

i.  Transmittal  of  and  access  to  neces¬ 
sary  documents. 

ii.  Access  to  and  knowledge  of  abuse 
information. 

iii.  Staff  level  working  groups  and  in¬ 
formal  exchanges  between  such  groups. 

iv.  Location  and  production  of  expert 
witnesses. 

v.  A  unified  policy  concerning  public¬ 
ity  releases. 

vi.  Procedures  to  avoid  duplication  of 
efforts. 

H.  The  agencies  shall  informally  no¬ 
tify  each  other  in  advance  of  formal 
proposals  to  schedule  drugs.  Addition¬ 
ally,  the  agencies  shall,  when  possible, 
informally  transmit  data  supporting 
scheduling  decisions  in  advance  of  a 
formal  transmittal. 

V.  Period  of  Agreement.  This  agree¬ 
ment,  when  accepted  by  both  parties, 
will  have  an  indefinite  period  of  per¬ 
formance,  and  may  be  modified  by  mu¬ 
tual  consent  of  both  parties  or  may  be 
terminated  by  either  party  upon  a  thirty 
(30)  day  advance  written  notice  to  the 
other. 

VI.  Authority.  This  agreement  is  en¬ 
tered  into  under  the  authority  of  the 
Economy  Act  approved  June  30,  1932,  as 
amended,  31  U.S.C.  686. 

Approved  and  accepted  for  the  Drug  En¬ 
forcement  Administration:  Fredrick  M.  Gar¬ 
field.  Director  of  Research  and  Technology. 
Date:  July  1,  1974. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration:  Sam  D.  Fine.  Asso¬ 
ciate  Commissioner  for  Compliance  Date: 
June  21, 1974. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  July  1, 
1974. 

Dated:  April  2, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|  FR  Doc .76- 10227  Filed  4-8  76  8  45  am] 


Office  of  Education 
EMERGENCY  SCHOOL  AID 

Closing  Date  for  Receipt  of  Resubmitted 
Applications 

Pursuant  to  sections  710(d)(2)  and 
710<e)  of  the  Emergency  School  Aid  Act 
(20  U.S.C.  1609(d)  (2)  and  1609(e) ),  the 
Commissioner  of  Education  hereby  gives 
notice  that  applications  for  Fiscal  Year 
1976  assistance  under  sections  706(a), 
706(b),  708(b),  and  708(c)  of  the  Act 
(20  U.S.C.  1605(a),  1605(b),  1607(b)  and 
1607(c),  respectively)  which  are  re¬ 
turned  to  applicants  for  modification 
and  resubmission  at  the  applicant’s  op¬ 
tion  must  be  resubmitted  on  or  before 
4:00  p.m.,  local  time,  May  7,  1976. 

A.  Place  of  filing.  Applications  must  be 
received  by  the  Application  Control  Cen¬ 
ter  of  the  US.  Office  of  Education  Re¬ 


gional  Office  serving  the  area  in  which 
the  applicant  is  located  on  or  before  the 
due  date. 

B.  Applications  sent  by  mail.  Applica¬ 
tions  sent  by  mail  should  be  addressed  to 
the  appropriate  U.S.  Office  of  Education 
Regional  Office  listed  below: 

Office  of  Education  Regional  Offices 

DEADLINE  FOR  SUBMISSION  4.00  P.M. 

(LOCAL  TIME) 

Region  I — ( Boston )  — Connecticut, 

Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont,  U.S.  Office 
of  Education  Application  Control  Cen¬ 
ter,  Room  2303,  John  Fitzgerald  Ken¬ 
nedy  Bldg.,  Government  Center.  Bos¬ 
ton,  Massachusetts  02203. 

Region  II — (New  York  City)  — New 
York  and  New  Jersey.  U.S.  Office  of  Edu¬ 
cation  Application  Control  Center. 
Room  3947,  Federal  Bldg.,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Region  III — (Philadelphia) — Dela¬ 
ware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia  and  West  Vir¬ 
ginia.  U.S.  Office  of  Education  Appli¬ 
cation  Control  Center,  Room  16200,  3535 
Market  Street,  P.O.  Box  13716,  Phila¬ 
delphia,  Pennsylvania  19101. 

Region  IV — (Atlanta) — Alabama. 
Florida,  Georgia,  Kentucky,  Mississippi. 
North  Carolina,  South  Carolina  and 
Tennessee.  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  55.  50 
Seventh  Street  NE.,  Atlanta.  Georgia 
30323. 

Region  V — (Chicago) — Illinois,  Indi¬ 
ana,  Minnesota,  Michigan,  Ohio  and 
Wisconsin.  U.S.  Office  of  Eduaction  Ap¬ 
plication  Control  Center,  32nd  Floor. 
300  South  Wacker  Drive,  Chicago.  Illi¬ 
nois  60606. 

Region  VI — 'Dallas) — Arkansas.  Lou¬ 
isiana,  New  Mexico,  Oklahoma  and 
Texas.  U.S.  Office  of  Education  Appli¬ 
cation  Control  Center,  Room  1440,  1200 
Main  Tower  Bldg.,  Dallas,  Texas  75202. 

Region  VII —  <  Kansas  City )  — Iowa . 
Kansas,  Missouri  and  Nebraska.  U.S.  Of¬ 
fice  of  Education  Application  Control 
Center,  Room  360,  601  East  12th  Street 
Kansas  City,  Missouri  64106. 

Region  Vin —  ( Denver )  — Colorado. 
Montana,  North  Dakota,  South  Dakota. 
Utah  and  Wyoming.  U.S.  Office  of  Edu¬ 
cation  Application  Control  Center,  Room 
11037,  Federal  Office  Bldg.,  1961  Stout 
Street,  Denver,  Colorado  80202. 

Region  IX — 'San  Francisco) — Ari¬ 
zona,  California,  Hawaii  and  Nevada. 
U.S.  Office  of  Education  Application 
Control  Center,  Room  215,  50  Fulton 
Street,  San  Francisco,  California  94102 

Region  X — (Seattle) — Alaska,  Idaho, 
Oregon  and  Washington.  U.S.  Office  of 
Education  Application  Control  Center 
Room  508,  Arcade  Plaza  Bldg..  M/S 
1505,  1321  Second  Avenue,  Seattle, 

Washington  98101.  Hand  delivered  ap¬ 
plications  should  be  taken  to  Room  508. 
Arcade  Bldg.,  1319  Second  Avenue.  Se¬ 
attle,  Washington. 

An  application  sent  by  mail  will  be 
considered  to  have  been  received  on 
time  if : 
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(1)  The  application  was  sent  to  the 
appropriate  office  by  registered  or  cer¬ 
tified  mail  not  later  than  May  3,  1976, 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service;  or 

(2>  The  application  is  received  on  or 
before  the  closing  date  by  the  appro¬ 
priate  U.S.  Office  of  Education  mail 
room.  In  establishing  the  date  of  re¬ 
ceipt,  the  Commissioner  will  reply  on 
the  time-date  stamp  of  such  mail  rooms 
or  other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  the 
U.S.  Office  of  Education,  or  the  appro¬ 
priate  Regional  Office. 

C.  Hand  delivered  applications. 

Hand  delivered  applications  must  be 
taken  to  the  appropriate  U.S.  Office  of 
Education  Regional  Office  at  the  address 
listed  in  Part  B  of  this  notice.  Hand  de¬ 
livered  applications  will  be  accepted  daily 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.  No  applications  will  be  accepted 
after  4:00  p.m.  local  time  on  the  clos¬ 
ing  date. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  13.525  (Basic  Grants),  13.526  (Pilot 
Projects),  13.528  (Bilingual  Projects),  and 
13.529  (Projects  to  be  carried  out  by  Public 
or  Private  Nonprofit  Organizations). 

Dated:  April  4,  1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

(FR  Doc.76-10222  Filed  4-8-76;  8: 45  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hazardous  Materials 
Operations 

RENEWALS  OF  EXEMPTIONS  OR 
PARTIES  TO  EXEMPTIONS 

Applications 

In  accordance  with  the  procedures 
governing  the  applications  for,  and  the 


processing  of,  exemptions  from  the  De¬ 
partment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  CPR  Part  107, 
Subpart  B)  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Op¬ 
erations  has  received  applications  for 
exemptions  and  renewals  of  exemptions 
that  are  described  below.  The  modes  of 
transportation  requested  are  identified 
by  a  number  in  the  “Nature  of  Applica¬ 
tion”  portion  of  the  table  below  as  fol¬ 
lows:  1 — Motor  vehicle,  2 — Rail  freight, 
3 — Cargo  vessel,  4 — Cargo-only  aircraft, 
5 — Passenger-carrying  aircraft. 

Complete  copies  of  the  applications 
are  available  for  inspection  and  copying 
at  the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Room  6213, 
Trans-Point  Building,  2100  Second 
Street,  S.W.,  Washington,  D.C.  20590. 

Interested  persons  are  invited  to  sub¬ 
mit  views  or  comments  with  respect  to 
any  one  or  more  of  the  applications. 
Comments  should  refer  to  the  applica¬ 
tion  number  and  be  submitted  in  tripli¬ 
cate  to  the  Docket  Section,  Office  of 
Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Washing¬ 
ton,  D.C.  20590.  All  comments  received 
before  the  close  of  business  on  the  speci¬ 
fied  comment  closing  date  wrill  be  consid¬ 
ered  and  will  be  available  in  the  docket 
for  inspection  and  copying,  both  before 
and  after  the  closing  date. 

This  notice  of  receipt  of  applications 
for  exemptions  and  renewals  of  exemp¬ 
tions  is  published  in  accordance  with  sec¬ 
tion  107(a)  of  the  Hazardous  Materials 
Transportation  Act  49  U.S.C.  1806(a)), 
and  the  Materials  Transportation  Bu¬ 
reau’s  regulations  on  this  subject  (49 
CFR  107.109(a) ),  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petitions. 


Renewals 


Application  Applicant  Regulation^)  affected  Nature  of  application 

No. 


76-132 . M.  J.  Baxter  Drilling 

Co.,  El  Cajon,  CaSlf. 


76-133 . E.I.  duTontde 

Nemours*  Co., 
Inc.,  Wilmington, 
Del. 

76-134 . Chugiak  Aviation 

Chugiak,  Alaska. 

75-171 . State  of  Kansas, 

Topeka,  Kans. 

76  83 . Robertshaw  Controls 

Co,.  Anaheim, 
Calif. 


46  CFR  146.22-30,  To  renew  U.S.  Coast  Guard  permit  5-73,  which  allows 

146.22- 40.  shipments  of  nitro  carbon! trate  or  ammonium  nitrate 

fertiliser  to  be  loaded  aboard  vessels  at  nonisolated 
facilities  (mode  3). 

49  CFR  pt.  173;  To  renew  and  modify  special  permit  5615  which  allows 

46  CFR  146.21-100,  shipments  of  those  hazardous  materials  for  which 

146.23- 100,  and  DOT  specification  ID  or  IK  carboys  are  prescribed, 

146.25-200.  in  a  glass  carboy  enclosed  by  polystyrene  case 

(modes  1,  2.  3). 

14  CFR  103.9 . To  renew  DOT-E  7189  which  allows  sling-loaded 

shipments  of  flammable  compressed  gas  in  DOT 
specification  4BW240  cylinders  (mode  4). 


14  CFR  103.7, 103.31..  To  become  a  party  to  exemption  6969  allowing  air 
shipments  of  oxygen  cylinders  as  part  of  an  Incubator 
(mode  5). 

49  CFR  173.302 . To  become  a  party  to  an  application  filed  by  Lear 

8eigler,  Inc.,  to  convert  special  permit  6589  to  an 
exemption  allowing  specially  designed  pressure  vel- 
sels  for  shipments  of  compressed  air  (modes  1, 4). 
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The  closing  date  for  filing  comments 
on  the  above  applications  for  renewals 
and  for  parties  to  an  exemption  Is  Ap¬ 
ril  23, 1976. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch,  Of¬ 
fice  of  Hazardous  Materials 
Operations. 

(FR  Doc.76-10185  Filed  4-«-76;8:45  am) 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

STRUCTURE  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Hearings 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  the  Commission’s  investigation  of 
“the  Structure  of  the  Bureau  of  Indian 
Affairs”. 

These  hearings  are  being  held  in  ac¬ 
cordance  with  the  Commission’s  man¬ 
date  to  “review  •  *  *  the  policies,  prac¬ 
tices,  and  structure  of  the  federal  agen¬ 
cies  charged  with  protecting  Indian  re¬ 
sources  and  providing  services  to  the 
Indians.”  The  Commission  Task  Force 
on  Federal  Administration  will  also  par¬ 
ticipate  in  these  hearings. 

Senator  James  Abourezk  (D-SD)  will 
chair  the  hearings,  on  May  8  and  9. 
1976,  at  the  Hilton  Airport  Inn,  Inter¬ 
state  70  and  Peoria,  Denver,  Colorado. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by 
Congress  to  conduct  a  comprehensive 
review  of  the  historical  and  legal  de¬ 
velopments  underlying  the  unique  rela¬ 
tionship  of  Indians  to  the  Federal  Gov¬ 
ernment  in  order  to  determine  the  na¬ 
ture  and  scope  of  necessary  revision  in 
the  formulation  of  policies  and  programs 
for  the  benefit  of  Indians.  The  Commis¬ 
sion  is  composed  of  eleven  Representa¬ 
tives  and  five  members  of  the  Indian 
community  elected  by  the  Congressional 
members. 

Hie  actual  investigations  are  con¬ 
ducted  by  eleven  task  forces  in  desig¬ 
nated  subject  areas.  These  hearings  will 
focus  on  issues  related  to  Task  Force 
No.  3’s  investigation  of  the  structure  of 
Indian  Affairs  within  the  federal  agen¬ 
cies. 

Persons  wishing  to  testify  or  desiring 
further  information  should  call  Klrke 
Kickingbird  at  202-225-1284  or  write  to 
his  attention  at  the  American  Indian 
Policy  Review  Commission,  HOB  Annex 
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No.  2,  2nd  and  D  Street*,  SW,  Washing¬ 
ton  DC  20516. 

Dated:  April  5, 1976. 

Kirke  Kickingbird, 
General  Counsel. 
|FR  Doc.76-10369  Piled 4-6-76; 8: 45  am] 


CIVIL  AERONAUTICS  |OARD 

|  Docket  27813;  Agreement  C.A.B.  26730  R-l 
through  R-3;  Order  76-3-134] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Amendment  of  Passenger  Fares;  Order 

Correction 

In  FR  Doc.  76-8684,  appearing  on  page 
12734  of  the  issue  for  Friday,  March  26, 
1976,  the  sentence  "Issued  under  dele¬ 
gated  authority  March  19,  1976.”  should 
precede  the  first  paragraph. 


(Docket  27673;  Agreement  CA.B.  26747  R1 
and  R-2;  Order  76-3-136] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

Correction 

In  FR  Doc.  76-8685,  appearing  on 
page  12734  of  the  issue  for  Friday, 
March  26, 1976,  the  sentence  "Issued  un¬ 
der  delegated  authority  March  19,  1976." 
should  precede  the  first  paragraph. 

IDocket  27813;  Agreement  C  AB.  26767 
Br-1  through  R-4;  Order  76-3-189] 

CIVIL  AERONAUTICS  BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Passenger  Fares; 

Order 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  oarriers  and  other  car¬ 
riers  embodied  in  the  resolutions  of 
Traffic  Conference  2  of  the  Interna¬ 
tional  Air  Transport  Association 
(IATA) .  The  agreement  was  adopted  by 
mall  vote  and  has  been  assigned  the 
above  C.A.B.  agreement  number. 

The  agreement  would  amend  the  rules 
governing  the  use  of  proportional  fares 
within  Denmark  to  maintain  common¬ 
rating  with  Copenhagen  only  where  no 
stopover  is  made  in  Copenhagen.  If  a 
stopover  for  more  than  24  hours  is  made 
in  Copenhagen,  the  full  applicable  do¬ 
mestic  fare  shall  apply  from  and/or  to 
Copenhagen.  We  will  approve  the  first 
and  economy  class  fares,  which  are  com- 
binable  with  fares  to/from  United 
States  points  and  thus  have  indirect  ap¬ 
plication  in  air  transportation  as  de¬ 
fined  by  the  Act,  but  will  disclaim  jur¬ 
isdiction  with  respect  to  creative  fares 
which  are  not  similarly  combinable. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CFR  386.14: 


1.  It  Is  not  found  that  the  following 
resolutions,  Incorporated  in  Agreement 
C.A.B.  25767  as  indicated,  and  which 
have  indirect  application  in  air  trans¬ 
portation  as  defined  by  the  Act,  are  ad¬ 
verse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act: 

Agreement  C.A.B.  26767: 


IATA  resolutions 

Rr-1 .  2 00 (Mall  13)062 

R-2 .  200  (Mail  13)062 


2.  It  is  not  found  that  the  following 
resolutions.  Incorporated  in  Agreement 
C.A.B.  25767,  affect  air  transportation 
within  the  meaning  of  the  Act: 

Agreement 

C.A.B. 


26767:  IATA  resolutions 

R-3  .  200(Mall  13) 072b 

R-4  .  200 (Mall  18)072g 


Accordingly,  it  is  ordered,  That: 

1.  Those  portions  of  Agreement  C.A.B. 
25767  described  in  finding  paragraph  1 
above,  which  have  indirect  application  in 
air  transportation  as  defined  by  the  Act, 
be  and  hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  portions  of 
Agreement  C.A.B.  25767  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

r seal  1  James  L.  Deegan, 

Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of 
Economics. 

|FR  Doc.76-10302  Filed  4-8-76; 8: 46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  California  Ad¬ 
visory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9:00  a.m.  and 
end  at  5:00  p.m.  on  May  1, 1976,  at  Hast¬ 
ings  School  of  Law,  198  McAllister  Street, 
San  Francisco,  California  94104. 

Persons  wishing  to  attend  this  con¬ 
ference  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Rm.  1015,  Los  Angeles, 
California  90012. 

The  purpose  of  this  conference  is  to 
provide  information  on  the  bilingual  pro¬ 
visions  of  PL-94-73,  Voting  Rights  Act 
of  1965  as  amended  in  1975  and  Califor¬ 


nia  election  codes  and  laws  governing 
public  elections  in  a  conference  setting. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  5, 
1976. 

Isaiah  T.  Creswbll,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-10219  Filed  4-3-76;8:46  am] 


FLORIDA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Florida 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10:00  a.m.  and 
end  at  1:00  p.m.  on  May  6,  1976,  at  the 
Lee  Room,  Host  International  Hotel, 
Tampa  International  Airport,  Tampa, 
Florida  33607. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Southern  Regional  Office  of 
the  Commission,  Citizens  Trust  Bank 
Bldg.,  Rm.  362,  75  Piedmont  Ave.,  NE„ 
Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  plan 
follow-up  for  U.S.  Commission  hearing 
on  School  Desegregation  and  to  discuss 
release  of  Miami  Police/Community  Re¬ 
lations  report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  5, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-10221  Filed  4-8-76;8:46  am] 


MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  2:00  p.m.  and 
end  at  5:30  p.m.  on  April  30,  1976,  at 
Meadowbrook  Room,  Oakland  Center, 
Oakland  University,  Rochester,  Michi¬ 
gan  48063. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Midwestern  Region  Office  of 
the  Commission,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604. 

Hie  purpose  of  this  meeting  is  to  dis¬ 
cuss  and/or  review:  the  second  draft  of 
Sault  Ste.  Marie  report;  program  plan¬ 
ning  through  1976;  Commission  New 
Thrust  activities;  and  fourth  community 
development  hearing. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Washington.  D.C..  April  5, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc  76-10215  Filed  4-8-76:8:45  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7 : 30  p.m. 
and  end  at  11:00  p.m.  on  May  4,  1976,  at 
the  Ramada  Inn  off  the  New  Jersey 
Turnpike,  New  Brunswick,  New  Jersey. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639, 
26  Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  current  SAC  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  5, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.76-10214  FUed  4-8-76:8:45  ami 


NORTH  DAKOTA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Dakota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9:30 
a.m.  and  end  at  4:00  pm.  on  May  3, 
1976,  at  the  Holiday  Inn,  Highway  1-29, 
13th  Ave.,  South,  Fargo,  North  Dakota. 

Persons  u'ishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States 
Regional  Office  of  the  Commission,  Ex¬ 
ecutive  Towers,  1405  Curtis,  Suite  1700, 
Denver,  Colorado  80282. 

The  purpose  of  this  meeting  is  to 
make  plans  for  the  Committee's  project 
on  the  administration  of  justice  to  Na¬ 
tive  Americans  in  North  Dakota. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  5, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc  76-10216  Filed  4  8-78:8:45  ami 


SOUTH  DAKOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 


tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
South  Dakota  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  9:30  am.  and  end  at  4:00  p.m.  on 
April  30,  1976,  at  the  Imperial  400  Motel, 
125  Main  Street,  Rapid  City,  South 
Dakota  57701. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Mountain  States  Regional 
Office  of  the  Commission,  Executive 
Towers,  1405  Curtis,  Suite  1700,  Denver, 
Colorado  80282. 

The  purpose  of  this  meeting  is  to  make 
plans  for  the  Committee’s  project  on  the 
administration  of  Justice  to  Native 
Americans  in  South  Dakota. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  5, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-10217  FUed  4-8-76:8:45  am) 

TEXAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Texas 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9:00  a.m.  and  end 
at  7:00  p.m.  on  May  4,  1976,  and  will 
reconvene  on  May  5,  1976,  at  9:00  am. 
and  end  at  4:00  p.m.  at  Exposition  Hall, 
402  S.  Shoreline,  Corpus  Christi,  Texas 
78401. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son.  or  the  Southwestern  Regional  Office 
of  the  Commission,  New  Moore  Building, 
Rm.  231,  106  Broadway,  San  Antonio, 
Texas  78205. 

The  purpose  of  this  meeting:  Testi¬ 
mony  wrill  be  heard  from  school  admin¬ 
istrators.  school  board  members,  parents, 
students,  community  leaders,  political 
leaders,  and  media  leaders  in  regard  to 
the  desegregation  process  of  the  Corpus 
Christi  Independent  School  District. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  5, 
1976. 

Isaiah  T .  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
|FR  Doc.76-10218  Filed  4-8-76:8:45  am] 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7:30  p.m.  and 
end  at  11:00  p.m.  on  May  3,  1976,  at  the 


Tavern  Motor  Inn,  Montpelier,  Vermont. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  curren^JAC  projects. 

This  meeWng  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  5, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-10220  FUed  4-8-76:8:46  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)  (2)  ■  of  the 
Federal  Advisory  Committee  Act,  Pub¬ 
lic  Law  92-463,  notice  is  hereby  given 
that  the  Federal  Employees  Pay  Coun¬ 
cil  will  meet  at  2:00  p.m.  on  Wednesday. 
May  5,  1976.  This  meeting  will  be  held 
in  room  5323  of  the  UJ5.  Civil  Service 
Commission  building,  1900  E  Street,  NW., 
and  will  consist  of  continued  discussions 
on  future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  in  sec¬ 
tion  5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Service 
Commission  is  responsible  for  the  mak¬ 
ing  of  determinations  under  section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent: 

Richard  H.  Hall, 

Advisory  Committee  Management 
Officer  for  the  President’s  Agent. 

[FR  Doc.76-10280  Filed  4-8-76:8:45  ami 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 

AND  REGULATION  OF  MARKET  INSTRU 

MENTS 

Change  in  Agenda 

Notice  is  hereby  given  of  a  change  in 
the  agenda  of  the  meeting  of  the  Com¬ 
modity  Futures  Trading  Commission  Ad¬ 
visory  Committee  on  Definition  and  Reg¬ 
ulation  of  Market  Instruments  being 
held  on  April  12  and  13,  1976,  at  the 
Sheraton  Carlton  Hotel,  16th  and  K 
Streets  NW.,  Washington,  D.C.,  in  the 
Mount  Vernon  Room,  beginning  at  9:30 
a.m.  each  day,  as  stated  in  the  Federal 
Register  of  March  25.  1976  (41  FR 
12332). 


FEDERAL  REGISTER,  VOL.  41,  NO.  70 — FRIDAY,  APRIL  9,  1976 


NOTICES 


15059 


The  amended  agenda  Is  as  follows: 
April  12  and  13,  Commodity  Options  Sub¬ 
committee.  The  Subcommittee  will  seek 
to  approve  its  recommendations  to  the 
full  committee  with  respect  to  commod¬ 
ity  options  trading. 

Dated:  April  7,  1976. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 

Trading  Commission. 

|FR  Doc.76-10443  Filed  4-8-76:8:46  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  and  service  to 
Procurement  List  1976,  November  25, 
1975  (40  P.R.  54742). 

Class  8410 

Havelock 

8410-01-013-9109 

Class  8465 

Strap/  Frame  Assembly 
8465-00-001-6475 

Standard  Industrial  Class  7349 

Janitorial/ Custodial  Services 
Federal  Building 
Muskogee,  Oklahoma 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(FR  Doc.76-10268  Filed  4-8-76:8:46  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

CITIZENS’  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

Symposium 

Tlie  Citizens’  Advisory  Committee  on 
Environmental  Quality  will  hold  a  Sym¬ 
posium  on  Paper  Conservation  and  Re¬ 
cycling  from  9:30  A.M.  to  4:00  P.M.  on 
May  11,  1976  in  the  Mt.  Vernon  Room 
of  the  Sheraton-Oarlton  Hotel,  16th  and 
K  Streets,  N.W.,  Washington,  D.C. 

The  Committee  advises  the  President 
and  the  Council  on  Environmental  Qual¬ 
ity  on  matters  pertaining  to  environmen¬ 
tal  quality.  The  purpose  of  the  sympo¬ 
sium  is  to  bring  together  representatives 


of  industry,  government,  environmental 
organizations,  and  citizens  with  a  view 
to  making  recommendations  for  action 
that  will  increase  the  conservation  and 
recyling  of  paper.  Five  formal  papers 
viewing  the  problem  from  different  per¬ 
spectives  will  be  presented  and  will  serve 
as  a  basis  for  comment  and  discussion. 

The  symposium  will  be  open  to  the  pub¬ 
lic.  Persons  planning  to  attend  are  re¬ 
quested  to  notify  in  writing  or  by  tele¬ 
phone  no  later  than  May  7,  1976, 
Lawrence  N.  Stevens,  Executive  Director, 
Citizens’  Advisory  Committee  on  Envi¬ 
ronmental  Quality,  1700  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20006, 
telephone  (202)  223-3040.  Members  of 
the  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
symposium.  Persons  wishing  to  speak  at 
the  symposium  are  requested  to  consult 
with  the  Committee  before  or  after  the 
May  5,  1976. 

Requests  for  information  should  be 
submitted  to  the  Executive  Director  (ad¬ 
dress  given  above) . 

Lawrence  N.  Stevens, 
Executive  Director,  Citizen. s’  Ad¬ 
visory  Committee  on  Environ¬ 
mental  Quality. 

IFR  Doc.76-10274  Filed  4-8-76:8:45  am) 


CITIZENS'  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

Meeting 

The  Citizens’  Advisory  Committee  on 
Environmental  Quality  will  meet  on  May 
12,  1976  at  9:30  A.M.  In  Room  500,  1700 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C. 

The  Committee  advises  the  President 
and  the  Council  on  Environmental  Qual¬ 
ity  on  matters  pertaining  to  environmen¬ 
tal  quality.  The  purpose  of  the  meeting 
is  to  review  pending  Committee  business 
and  to  consider  Committee  activities  for 
the  coming  year.  Subjects  discussed  will 
Include  legislation.  Committee  publica¬ 
tions,  paper  conservation  and  recycling, 
the  restoration  of  surface-minded  land, 
and  other  current  environmental  issues. 

The  meeting  will  be  open  to  the  public. 
Persons  planning  to  attend  the  meeting 
are  requested  to  notify  in  writing  or  by 
telephone  no  later  than  May  7,  1976, 
Lawrence  N.  Stevens,  Executive  Director, 
Citizens’  Advisory  Committee  on  Envi¬ 
ronmental  Quality,  1700  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20006, 
telephone  (202)  223-3040.  Members  of 
the  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
meeting.  Persons  wishing  to  speak  at  the 
meeting  are  requested  to  consult  with 
the  Executive  Director  no  later  than  May 
5,  1976. 

Requests  for  information  should  be 
submitted  to  the  Executive  Director  (ad¬ 
dress  given  above) . 

Lawrence  N.  Stevens, 
Executive  Director,  Citizens’ 
Advisory  Committee  on  En¬ 
vironmental  Quality. 

|FR  Doc  76-10275  Filed  4-8-76:8:46  am) 


ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  March  29  through  April  2, 
1976.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  In  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability,  (May  24, 
1976)  The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  Coun¬ 
cil  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Department  or  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  359-A, 
Washington,  D  C.  20250  (202)  447-3965. 

forest  service 

Draft 

Copper  Basin  Land  Exchange,  Yavapai  and 
Coconino  Counties,  Ariz.,  March  30:  This 
statement  concerns  a  proposed  land  exchange 
on  the  Prescott,  Coconino,  and  Apache-Sit- 
greaves  National  Forests  in  Arizona.  Phelps 
Dodge  Corporation  has  proposed  a  land  ex¬ 
change  whereby  the  United  States  would  re¬ 
ceive  1,618.29  acres  of  Corporation  land  and 
Phelps  Dodge  Corporation  would  acquire 
5.976.53  acres  of  public  land.  If  Implemented, 
management  control  over  the  properties  will 
change.  The  exchange  of  land  will  cause  a 
change  in  revenues  to  Yavapai  and  Coconino 
Counties.  (ELR  Order  No.  60467.) 

Cossatot-Little  Missouri  Unit  Plan.  Qua- 
chita  N.  F ,  several  counties,  Arkansas, 
April  1:  The  proposed  action  is  to  manage, 
administer,  and  utilize  the  forest  resources  of 
the  Cossatot-Little  Missouri  Planning  Unit, 
Quae  hi  ta  National  Forest.  This  113,507  acre 
unit  is  located  in  southeastern  Polk,  South¬ 
western  Montgomery,  Northern  Howard,  and 
Pike  Counties.  Major  actions  are  regenerat¬ 
ing  commercial  timber  stands  on  approxi¬ 
mately  12,300  acres,  thinning  timber  on  ap¬ 
proximately  16,000  acres,  improving  wildlife 
habitat,  providing  minimum  needs  for  ex¬ 
pected  recreation  users,  and  construction  of 
155  miles  of  road.  Environmental  effects  on 
soils,  water  quality,  vegetation,  and  wildlife 
and  forest  aesthetics  will  result.  vELR  Order 
No.  60472.) 

Cascade  Head  Scenic -Research  Area,  Til¬ 
lamook  and  Lincoln  Counties,  Oregon, 
March  30:  Proposed  Is  a  management  plan 
for  the  9,670  acre  Cascade  Head  Scenic- 
Research  Area  on  the  central  Oregon  coast. 
The  plan  provides  for  new  public  facilities 
to  aid  area  visitors,  restricts  construction  of 
any  new  residential  units  within  the  area, 
and  establishes  a  land  acquisition  program. 
The  plan  also  established  a  long  term  goal 
of  restoring  the  Salmon  River  estuary  and 
its  associated  wetlands  to  a  natural  estuarine 
system.  No  adverse  environmental  effects  are 
anticipated.  (ELR  Order  No.  60468.) 

Cherokee  N.F.  Timber  Management  Plan, 
Tennessee  and  North  Carolina,  April  1 : 
Proposed  is  a  10-year  timber  management 
program  for  the  Cherokee  National  Forest. 
The  plan  proposes  even-aged  forest  manage¬ 
ment  for  that  part  of  the  Forest  which  is 
suitable  for  sustained  yield  timber  produc¬ 
tion  and  not  reserved  for  same  other  use. 
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The  proposed  annual  potential  yield  of  saw- 
timber  and  pulpwood  Is  42.4  MMBF  and 
132.5  M  Cords  from  approximately  6,2000 
acres  of  regeneration  and  11,950  acres  of 
intermediate  cuttings.  Adverse  effects  In¬ 
clude  temporary  Increases  in  turbidity  and 
stream  runoff,  and  temporary  shifts  in  wild¬ 
life  population.  (ELR  Order  No.  60473.) 

Final 

Freshwater  Bay  Timber  Sale,  Tongass,  N.F., 
Alaska,  April  2:  The  statement  deals  with 
the  proposal  to  salvage  approximately  23 
million  board  feet  of  blowdown  timber  from 
the  1968  Thanksgiving  Day  storm  within  the 
Freshwater  Bay  Area  on  Chicago  Island. 
Tongass  National  Forest.  Approximately  797 
acres  of  blowdown  and  some  standing  timber 
would  be  clearcut  In  20  units,  utilizing  a 
helicopter  yarding  system.  No  roads  would  be 
constructed.  Dumping,  storing,  and  trans¬ 
porting  logs  by  salt  water  would  result  In 
Impacts  on  benthic  marine  life  and  habitat 
in  depths  greater  than  50  feet,  and  tempo¬ 
rary  adverse  effects  from  helicopter  opera¬ 
tions  will  result.  The  initiation  of  timber 
management  would  remove  797  acres  from  an 
undeveloped  category.  Comments  made  by: 
DOC,  HUD.  DOI,  EPA.  State  agencies,  in¬ 
dividuals.  (ELR  Order  No.  60475.) 

SOIL  conservation  service 

Draft 

Rock  Creek  (Cass)  Watershed,  Cass  and 
Carroll  Counties,  Ind.,  March  30:  Proposed 
is  a  project  for  watershed  protection,  flood 
prevention,  and  drainage  in  Cass  and  Car- 
roll  Counties.  Indiana.  Project  measures  re¬ 
maining  to  be  installed  include  approxi¬ 
mately  1.4  miles  of  channel  work  for  flood 
prevention.  1.6  miles  for  drainage,  and  11.0 
miles  for  drainage  and  flood  prevention. 
Conservation  land  treatment  measures  will 
be  provided  on  12.860  acres  to  adequately 
treat  the  land  for  use  within  its  capabilities. 
The  Installation  of  some  land  treatment 
measures  will  result  in  damage  to  the  vege¬ 
tation  on  the  unconstructed  side  of  the 
Channel.  (ELR  Order  No.  60462.) 

Muddy  Creek  Watershed,  Mississippi  and 
Tennessee,  March  29:  Proposed  is  a  project 
for  flood  prevention  in  Tippah  County.  Mis¬ 
sissippi  and  Hardeman  County.  Tennessee. 
Project  plans  involve  installation  of  land 
treatment  measures  and  28  sediment  control 
structures,  construction  of  17  floodwater  re¬ 
tarding  structures  and  one  multiple  purpose 
structure  for  recreation  and  floodwater  re¬ 
tardation.  and  31.4  miles  of  channel  work 
Adverse  effects  include  the  loss  of  wildlife 
habitat  on  230  acres  of  forest  land.  Approxi¬ 
mately  31  4  miles  of  existing  stream  fisheries 
resources  will  be  temporary  altered  by  the 
proposed  channel  work.  (ELR  Order  No. 
60459.) 

Cane  Creek  Improvement  Area.  Putnam 
County,  Term.,  March  29:  Proposed  is  a 
project  measure  for  watershed  protection, 
flood  prevention,  and  public  water-based 
recreation  on  Cane  Creek,  Putnam  County, 
Tennessee  This  measure  is  a  unit  of  the 
Tennessee  Hull-York  Lakeland  Project.  Ad¬ 
verse  Impacts  of  project  implementation  in¬ 
clude  the  loss  of  35  acres  of  woodland,  16 
acres  of  grassland,  and  5  acres  of  idle  land 
from  current  uses  due  to  inundation.  Two 
families  will  be  forced  to  relocate.  (ELR 
Order  No  60457.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D  C. 
20230  (  202  )  967-4335. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Draft 

Price  River  Water  Improvement  District, 
Carbon  County,  Utah,  April  2:  The  proposal 


is  to  construct  a  4  million  gallons  per  da} 
water  treatment  plant  and  a  twenty-mile 
transmission  system  to  be  located  within  the 
Price  River  Water  Improvement  District.  The 
primary  construction  Impacts  of  the  pro¬ 
posal  Include  temporary  disturbance  of  urban 
and  rural  sites  within  the  pipeline  corridor 
and  loss  of  Price  River  riparian  vegetation 
and  associated  wildlife,  subsequently  impact¬ 
ing  Price  River  water  quality  and  riverine 
biota.  Secondary  Impacts  Include  the  growth- 
inducing  effects  of  the  proposal,  allowing  for 
further  residential,  commercial,  and  indus¬ 
trial  development.  (ELR  Order  No.  60482.) 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMIN. 

The  commencing  period  for  the  draft  EIS, 
“Waimanu  Valley  Estuarine  Sanctuary"  will 
begin  April  1,  1976  and  end  May  14,  1976. 

Due  to  incomplete  distribution,  the  com¬ 
menting  period  for  the  draft  EIS,  “Salmon 
for  New  England"  will  be  extended  to  May  3, 
1976. 

Department  of  Defense 
army  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development.  Attn: 
DAEN  CWR  P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW..  Washington,  DC. 
20314  (202)  693-6795. 

Draft 

Monroe  Harbor  Fed.  Navigation  Channel 
(2) ,  Monroe  County,  Mich..  April  1 :  Proposed 
is  the  1976  maintenance  dredging  of  230,000 
cubic  yards  of  sediment  from  Monroe  Harbor, 
Michigan.  This  material  has  been  classified 
as  polluted  and  will  be  placed  in  a  confined 
disposal  facility  to  prevent  the  re-entry  of 
contaminants  into  the  aquatic  system.  The 
material  is  removed  from  a  navigation  chan¬ 
nel  and  turning  basin  that  is  approximately 
5.5  miles  in  length,  extending  from  the  21- 
foot  water  depth  in  Lake  Erie  to  a  point 
about  1  6  miles  upstream  of  the  mouth  of 
the  River  Raisin.  Adverse  effects  include  in¬ 
creased  turbidity  and  other  short-term 
water  quality  degradations  (Detroit  District) . 
(ELR  Order  No.  60474.) 

Lower  Columbia  R.  Bank  Protection  (Sup¬ 
plement).  Washington  and  Oregon,  March 
29 :  This  statement  is  a  supplement  to  a  final 
EIS  filed  with  CEQ  February  1,  1973.  Proposed 
is  the  construction  of  61,779  linear  feet  (ap¬ 
proximately  12  miles)  of  bank  protection 
works  at  38  sites  on  the  Columbia  River, 
along  channels  in  its  flood  plain  and  on  lower 
reaches  of  its  major  tributaries.  Most  of  the 
works  to  be  constructed  under  project  au¬ 
thorization  will  be  revestments  of  dumped 
stone  (riprap)  to  protect  existing  levees  from 
bank  erosion.  Adverse  effects  include  the  loss 
of  shoreline  habitat  for  fish  and  wildlife  and 
reduced  access  to  river  for  recreation  (Port¬ 
land  District).  (ELR  Order  No.  60460.) 

Final 

Gulf  Intracoastal  Waterway  Projects,  Lou¬ 
isiana,  Terrebonne  County,  La.,  April  2:  The 
statement  concerns  four  navigation  projects 
for  maintenance  dredging  of  channels  of 
specified  dimensions  in  the  Houma  Naviga¬ 
tion  Canal,  Little  Calllou  Bayou,  Bayous 
Grand  Caillou  and  Le  Carpe  (waterway  from 
the  Gulf  Intracoastal  Waterway  to  Bayou 
Dulac),  and  Bayou  Terrebonne.  The  primary 
impact  of  the  proposed  operation  and  main¬ 
tenance  dredging  would  be  the  continuing 
use  of  approximately  7,930  acres  for  disposal 
of  dredged  material  (New  Orleans  District). 
Comments  made  by:  DOI.  HEW.  EPA,  DOC. 
State  and  local  agencies.  (ELR  Order  No. 
60483.) 

Lake  Ponchartrain  Tributaries,  O  &  M, 
Louisiana,  April  2:  The  navigation  project 
provides  for  maintaining  channels  of  speci¬ 


fied  dimensions  in  the  Aniite  River;  Bayou 
Manchac;  Tickfaw,  Natal bany,  Ponchatoula. 
Blood  Rivers;  Tangipahoa  River;  Chefuncte 
and  Bouque  Falla;  Bayou  Lacombe;  Bayou 
Bonfouca;  and  Pass  Manchac  in  the  Lake 
Pontchartrain  Basin,  Louisiana.  The  action 
consists  principally  of  maintenance  dredging, 
clearing  and  snagging  operations  of  the 
aforementioned  streams.  Benthic  communi¬ 
ties  in  the  channel  bottom  will  be  disrupted 
and  destroyed  by  dredging,  and  the  terrestrial 
habitat  will  be  destroyed  in  the  diked  land 
disposal  sites  (New  Orleans  District).  Com¬ 
ments  made  by:  DOI,  EPA,  DOC.  DOT,  USDA. 
HEW.  AHP,  State  and  local  agencies.  (ELR 
Order  No.  60484.) 

Shelton  Creek  Flood  Control.  Washington, 
Mason  County,  Wash.,  March  30:  Proposed 
is  a  structural  flood  control  project  for  the 
City  of  Shelton.  The  project  consists  of  a 
pressure  pipe  bypass  structure,  an  upstream 
debris  catch  basin,  and  an  impact  stilling 
basin.  There  would  be  some  construction  dis¬ 
ruption,  and  a  possible  reduction  in  anad- 
romous  fish  production  mitigation  measures 
would  be  provided  (Seattle  District).  Com¬ 
ments  made  by:  EPA,  DOI.  State  and  local 
agencies.  (ELR  Order  No.  60464.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann.  Acting 
Asst.  Director  for  Environmental  Quality.  441 
G  Street  NW..  Washington.  D.C.  20426,  (202) 
275-4791. 

Final 

Alaska  Natural  Gas  Transportation  Sys¬ 
tems,  Alaska.  March  31 :  Proposed  is  the  con¬ 
veyance  of  Alaskan  natural  gas  from  the 
Prudhoe  Bay  Field  in  Alaska  and  from  the 
MacKenzie  Delta  region  of  Canada  to  market 
areas  in  the  lower  48  states.  Two  separate 
natural  gas  transportation  systems  have  been 
proposed.  Environmental  impacts  would  oc¬ 
cur  with  respect  to  effects  on  man.  wildlife, 
vegetation,  soil,  water  quality,  air  quality, 
and  noise  levels.  Comments  made  by:  DOT. 
FPC,  DOC.  DOT,  USDA.  EPA.  HEW.  USA, 
State  and  local  agencies,  and  interested 
groups.  (El  R  Order  No.  60471.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration.  18th  and  F 
Streets  NW .  Washington.  D  C  20405.  (202) 
343-4161. 

Final 

Fort  Worth  Federal  Center.  Proposed  Al¬ 
teration.  Tarrant  County,  Tex.,  March  29: 
Proposed  is  the  repair,  modification,  altera¬ 
tion.  and  extension  of  facilities  and  build¬ 
ings  at  the  Federal  Center.  Fort  Worth.  Tar¬ 
rant  County.  Texas  in  conformance  with  an 
overall  master  plan  developed  for  the  pro¬ 
grammed  accomplishment  of  this  work.  Op¬ 
eration  of  engine  driven  construction  equip¬ 
ment  will  temporarily  increase  the  levels  of 
air  pollutants  such  as  hydrocarbons,  oxides  of 
nitrogen  and  sulphur,  and  possibly  particu¬ 
late  matter.  Comments  made  by:  AHP. 
TREA.  HEW,  USDA,  DOI,  EPA.  COE.  State 
and  local  agencies.  (ELR  Order  No.  60456.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW  .  Washington,  DC.  20410 
(202)  755-6308 

Draft 

Thomasville  Water  Works  Improvements. 
Clarke  County,  Ala.,  March  31:  The  proposed 
project  consists  of  developing  a  municipal 
water  supply  for  the  City  of  Thomasville,  Ala¬ 
bama.  In  general,  the  project  consists  of  a 
12  Inch  water  main  connecting  the  Thomas- 
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vllle  system  to  tlie  Pine  Hill  system  The 
water  main  will  be  laid  along  Alabama  High¬ 
way  8  In  the  general  area  from  Thomasville 
to  Sunny  South.  The  project  will  be  con¬ 
structed  in  two  phases,  each  complete  but 
complementary  to  the  other  step  In  the 
planned  construction  process.  Adverse  im¬ 
pacts  anticipated  are  an  increase  in  water 
costs  for  Thomasville,  and  the  short  term  un¬ 
avoidable  impact  of  construction.  (ELR 
Order  No.  60470.) 

Bedford-Pine  Urban  Renewal  Area,  Pulton 
County,  Ga.,  March  39 :  The  proposed  project 
is  a  Neighborhood  Development  Program 
which  consists  of  378.7  acres  of  land  in  the 
eastern  section  of  the  City  of  Atlanta,  lo¬ 
cated  in  Land  Lots  46,  47,  60,  and  51  of  the 
Fourteenth  District  of  Fulton  County, 
Georgia.  The  primary  remaining  activity  is 
the  disposition  of  a  78  acre  tract  of  land  to 
be  developed  according  to  a  Comprehensive 
Development  Plan.  When  completed,  there 
will  be  a  clearance  of  1,190  structures  and 
the  rehabilitation  of  338  structures.  Adverse 
effects  Include  the  relocation  of  an  un¬ 
specified  number  of  businesses  and  home- 
owners.  (ELR  Order  No.  60458.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD.) 

SECTION  104(h) 

Draft 

Crawford  Heights  Project,  Martins  Ferry, 
Belmont  County,  Ohio,  March  30:  Proposed 
is  the  Crawford  Heights  Project  located  In 
Martins  Ferry,  Ohio.  The  Crawford  Heights 
plan  for  future  development  (envisions  con¬ 
structing  a  total  of  477  housing  units  over 
an  extended  period  of  time.  Housing  con¬ 
struction  would  proceed  contingent  upon  the 
availability  of  funds  to  provide  needed  public 
facilities  such  as  streets,  sidewalks,  water  and 
sewer  lines,  and  recreation  areas.  The  first 
stage  for  construction  proposes  that  24 
single -family  housing  units  be  constructed 
sometime  during  1976.  The  plan  also  pro¬ 
poses  inclusion  of  the  following  supporting 
facilities:  recreation,  education,  fire  station, 
library,  convenience  shopping,  and  off-street 
parking.  (ELR  Order  No.  60466.) 

Final 

Sanitary  Sewer  Trunk  Line,  Douglas, 
Georgia,  Coffe  Country  Ga.,  March  29:  The 
proposed  104(h)  project  is  a  sanitary  sewer 
trunk  line  in  Douglas,  Georgia.  The  major 
environmental  Impact  will  be  temporary 
construction  disruption.  Comments  made  by: 
USD  A,  DOI,  EPA,  and  state  agencies.  (ELR 
Order  No.  60455.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D  C. 
30240  (202)  343-3891. 

BUREAU  OF  RECLAMATION 

Draft 

Orovllle-Tonasket  Unit  Extension,  Chief 
Joseph  Dam,  Okanogan  and  Douglas  Coun¬ 
ties,  Wash.,  March  30:  Proposed  Is  the  re¬ 
placement  of  the  deteriorated  irrigation  sys¬ 
tem  of  the  Orovllle-Tonasket  irrigation  Dis¬ 
trict,  Chief  Joseph  Dam  Project,  Washington, 
with  a  new  burled  pipe  system.  Pumping 
plants  will  be  Installed  along  the  Slmllka- 
meen  and  Okanogan  Rivers  and  old  facilities 
will  be  removed.  An  Increase  in  streamflow 
over  a  9-mlle  reach  of  the  Slmilkameen  River 
will  occur  with  the  abandonment  of  the  Irri¬ 
gation  district’s  present  diversion  structure. 


Adverse  effects  include  the  acquisition  of 
71.5  acres  for  project  facilitie#.  (ELR  Order 
No.  80465  ) 

NATIONAL  PARK  SERVICE 

Final 

Greenhaven  Underground  Transmission 
Line  Permit,  Arizona  and  Utah,  April  2:  Pro¬ 
posed  is  the  issuance  of  a  permit  to  the 
Arizona  Public  Service  Company  few  author¬ 
ized  construction  of  1,341  foot  underground 
12/21  KV  power  transmission  line  to  service 
144  acres  of  State  of  Arizona  land  leased  to 
Greenhaven  Inc„  for  residential  and  com¬ 
mercial  development.  The  transmission  line 
was  unlawfully  constructed  between  Janu¬ 
ary  21  and  February  6,  1974,  In  Glen  Can¬ 
yon  National  Recreation  Area.  Comments 
made  by:  HUD,  DOI,  EPA,  FPC,  and  State 
agencies.  (ELR  Order  No.  60481.) 

Nuclear  Regulatort  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20555  (301)  492-7373. 

Draft 

Atlantic  Generating  Sta.,  Unite  1  and  2, 
Atlantic  and  Ocean  Counties,  NJ.,  April  2: 
The  proposed  action  la  the  Issuance  of  a 
construction  permit  to  Public  Service  Elec¬ 
tric  and  Gas  Company  for  the  construction 
of  the  Atlantic  Generating  Station  Units 
1  and  2.  The  AGS  will  be  located  to  the 
Atlantic  Ocean  2.8  miles  offshore  Atlantic 
and  Ocean  Counties,  New  Jersey,  and  will 
consist  of  two  floating  nuclear  power  plants 
enclosed  in  a  protective  rubble-mound 
breakwater.  The  plants  will  produce  3425 
MWt  each  and  1150  MWe  each.  The  con¬ 
struction  of  the  plants  and  Installation  of 
the  burled  cable  will  result  In  the  destruc¬ 
tion  of  benthic  infauna  and  saltwater  marsh. 
The  risk  associated  with  radiation  exposure 
from  accidental  gaseous  releases  la  expected 
to  be  very  low.  (ELR  Order  No.  60478.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  UB.  De¬ 
partment  of  Transportation,  400  Tth  Street 
8W„  Washington,  D  C.  20590  (202)  426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Oakland -Pontiac  Airport,  Runway  9R-27L, 
Oakland  County,  Mich.,  March  30:  Proposed 
Is  the  extension  of  Runway  9R-27L  of  the 
Oakland- Pontiac  Airport,  Pontiac,  Michigan. 
Project  plana  involve  the  acquisition  of  land 
for  approach  protection,  construction  and 
lighting  of  an  easterly  extension  to  Runway 
9R-27L,  the  resurfacing  of  the  runway  and 
parallel  taxiway  and  apron,  and  construction 
and  lighting  of  a  connecting  taxiway  includ¬ 
ing  holding  apron.  Adverse  effects  of  project 
Implementation  Include  the  relocation  of 
three  households.  The  runway  extension  will 
cause  air  pollution  and  noise  to  Increase. 
(ELR  Order  No.  60483.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Sacramento  River  Crossing,  IR-5  to  SR-273, 
Shasta  County,  Calif.,  March  29:  The  pro¬ 
posed  project  is  tor  the  construction  of  a  two- 
lane  bridge  across  the  Sacramento  River  and 
1.25  miles  of  roadway  section,  providing  a  new 
traffic  corridor  in  Shasta  County  from  State 
Route  273  across  the  river  to  Interstate  Route 
5.  The  proposed  alignment  will  pass  through 
undeveloped  grazing  land  and  skirt  the  south 
perimeter  of  an  existing  residential  sub¬ 
division  at  the  west  approach  and  a  single 
family  residence  at  the  east  approach.  The 
relocation  of  one  family  residence  along  the 


west  approach  win  he  required.  (ELR  Order 

No.  80464  ) 

Nebraska  14,  Superior,  Nuckolls  County, 
Nebr„  April  2:  Proposed  Is  the  Improvement 
of  3.6  miles  of  2-lane  Nebraska  14  from  the 
Kansas-Nebraaka  State  Line  to  2,600  feet 
north  of  the  Evergreen  Cemetery  at  Superior. 
The  improvement  Includes  the  construction 
of  a  new  bridge  over  the  Republican  River, 
widening  one  existing  overflow  bridge  and 
conversion  of  two  overflow  bridges  to  over¬ 
flow  culverts.  The  amount  of  additional  land 
needed  for  right-of-way  and  the  number  of 
families  displaced  will  depend  upon  the  al¬ 
ternative  chosen  (Region  7).  (ELR  Order  No. 
60476.) 

Mid-County  Expressway  (1-476),  1-95  to 
1-76,  Delaware  and  Montgomery  Counties, 
Pa„  March  31:  The  Mid-County  Expressway 
(L.R.  1010)  Is  a  proposed  six-lane  divided 
limited-access  highway  facility  which  is 
planned  as  part  of  the  Interstate  Highway 
System  and  designated  1-478.  The  section  of 
the  Expressway  covered  in  the  study  few  this 
ELS  extends  16.5  Bailee  from  a  proposed  Inter¬ 
change  with  1-95  in  Delaware  County  to  the 
Schuylkill  Expressway  (1-78)  at  West  Con- 
shohocken,  Montgomery  County.  Adverse  ef¬ 
fects  Include  the  acquisition  of  342  resi¬ 
dences  and  the  relocation  of  22  commercial 
establishments.  A  4(f)  statement  la  Included 
concerning  project  effect  on  several  sites  of 
historic  and  cultural  significance  (Region 
HI),  (ELR  Order  No.  60489.) 

Final 

Rte.  118,  81ml  Volley -6an  Fernando  Val. 
Freeway,  Los  Angeles  County,  CRllf.,  April  2 : 
The  statement  refers  to  the  proposed  con¬ 
struction  of  6.1  miles  of  the  81mi  Valley-San 
Fernando  Valley  Freeway  between  De  Soto 
Avenue  and  Balboa  Boulevard  to  the  City  and 
County  of  Los  Angeles.  Adverse  impacts  are 
increased  air  and  noise  pollution,  displace¬ 
ment  of  203  residences  and  the  use  of  9.3 
acres  of  dedicated  parkland.  A  4(f)  deter¬ 
mination  is  necessary  concerning  Rinaldi 
Street,  Limekin  Canyon,  and  Allso  Canyon. 
Comments  made  by:  EPA,  DOI,  HUD,  HEW, 
DOT,  DOC.  State  and  local  agencies.  (ELR 
Order  No.  60479.) 

Minnesota  Trunk  Highways  36  and  13,  Min¬ 
nesota,  April  2:  The  statement  refers  to  the 
proposed  Improvement  of  5.8  miles  of  4-lane 
and  6-lane  freeway  to  Minnesota  Trunk 
Highway  36  (Cedar  Avenue)  from  the  Junc¬ 
tion  of  proposed  1-35  in  Egan  to  the  junction 
of  1-494  in  Bloomington.  Also  necessitated 
toy  the  improvement  is  the  reconstruction  of 
several  crossroads  including  1.3  miles  of  T.H. 
13  In  Egan.  Adverse  impacts  ere  the  use  of 
additional  land  far  right-of-way,  displace¬ 
ment  of  families  and  businesses,  and  dis¬ 
placement  of  vegetation  and  wildlife  habitat. 
Comments  made  by:  EPA,  USDA,  DOT,  DOI, 
HEW,  DOC,  USCQ,  COB,  State  and  local 
agencies.  (ELR  Order  No.  60480.) 

U.S.  62,  McClain  County,  McClain  County, 
Okla.,  April  2:  The  statement  refers  to  the 
proposed  upgrading  of  a  section  of  UB.  62 
from  8.H.  9  northerly  8.7  miles  to  the  H£ 
Bailey  Turnpike.  The  project  also  includes 
a  bypass  facility  at  Newcastle.  Adverse  Im¬ 
pacts  are  the  displacement  of  10  families  and 
1  business,  and  the  reduction  of  250  acres  of 
private  rural  lands.  Comments  made  by:  EPA, 
DOI,  USDA,  HEW,  DOC,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  60477.) 

U.S.  187  (Elk  Street),  Rock  Springs,  Sweet¬ 
water  County,  Wyo.,  March  29:  Proposed  Is 
the  Improvement  of  a  1.49-mlle  segment  of 
Elk  Street  (UB.  187)  from  a  two-lane  to  a 
four-lane  facility.  It  begins  at  the  intersec¬ 
tion  of  Elk  Street  and  Brldger  Avenue  (U.S. 
30)  and  extends  northerly  to  the  interchange 
with  1-80.  Major  impacts  center  around  the 
acquisition  of  additional  right-of-way  to  con- 
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tala  the  Improvement  In  the  southern  half 
of  the  project.  The  project  will  displace  11 
businesses.  Comments  made  by:  DO  I,  EPA. 
HUD,  DOT,  and  State  agencies.  (ELR  Order 

No  60461.) 

Gabt  L.  W id  man, 
General  Counsel. 

(FR  Doc.76-10211  Filed  4-8-76;  8: 46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  614-4) 

PCB-CONTAINING  WASTES  (INDUSTRIAL 

FACILITIES) 

Recommended  Procedures  for  Disposal 

Correction 

In  FR  Doc.  76-9420  appearing  on  page 
14134  in  the  issue  of  Thursday,  April  1, 
1976,  make  the  following  changes: 

On  page  14134,  in  the  fourth  paragraph 
In  the  first  column,  the  eighth  line  should 
read:  “The  possible  adverse  affects  on 
animals  (including  man) ,  resulting  from 
the  bio-”. 

On  page  14135,  In  the  second  column, 
fourth  paragraph,  the  fifth  line  should 
read:  “checking  to  assure  that  the  ma¬ 
terials  are  being  properly  handled, 
treated,  transported,  and  disposed”. 

On  page  14136,  first  paragraph  In  the 
first  column,  the  third  word  in  the  sec¬ 
ond  line  should  have  read  “burial”. 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

f  ERDA— PR  Temp.  Reg.  No.  17] 

PROFITS  AND  FEES 
Establishment  and  Negotiation 

April  2,  1976. 

1.  Purpose:  This  regulation  establishes 
ERDA  proflt/fee  policy. 

2.  Effective  date:  This  regulation  Is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date:  This  regulation 
will  remain  In  effect  until  It  is  canceled 
or  until  Its  provisions  are  incorporated 
Into  the  ERDA-FR. 

4.  Explanation  of  changes:  Delete  sub¬ 
sections  9-3.808-50  and  9-3.808-51  and 
add  the  following  section  9-3.808  and  new 
subsections  9-3.808-50,  9-3.808-51  and 
9-3.808-52: 

$  9-3.808  Profit  or  fee. 

S  9-3.808-1  General. 

(a)  A  fair  and  reasonable  provision  for 
profit  or  fee  is  called  a  profit  objective. 
The  profit  objective,  when  combined  with 
the  estimated  cost  of  contract  perform¬ 
ance,  becomes  the  contract  price  objective 
the  ERDA  negotiator  takes  into  negotia¬ 
tions  with  a  contractor.  The  profit  objec¬ 
tive  is  an  amount  which,  in  the  judgment 
of  the  ERDA  negotiator,  is  appropriate 
for  the  procurement.  The  price  objective 
should  be  reasonable  in  relation  to  the 
task  to  be  performed  and  the  require¬ 
ments  placed  cm  the  contractor. 

(b)  ERDA’s  policy  is  to:  reward  con¬ 
tractors  who  undertake  more  difficult 
work  requiring  higher  skills;  allow  con¬ 
tractors  the  opportunity  to  earn  profits 


commensurate  the  cost  risk  they  are  will¬ 
ing  to  assume — the  greater  the  risk,  the 
higher  the  profit  objective;  reward  con¬ 
tractors  who  have  excellent  records  of 
performance;  and  reward  contractors 
who  provide  their  own  facilities  and  fi¬ 
nancing  or  who  have  established  their 
competence  through  prior  research  or 
development  work  undertaken  at  their 
own  risk. 

(c)  The  profit  objective  will  be  deter¬ 
mined  individually  for  each  contract. 
Across-the-board  agreements  as  to  rates 
of  profit  or  fee  will  not  be  made.  The 
determination  of  a  fair  and  reasonable 
profit  or  fee  is  a  matter  of  sound  busi¬ 
ness  judgment. 

§  9-3.808-2  Factors  for  determining 
profit  or  fee. 

(a)  The  factors  in  FPR  §  1-3.808-2 
will  be  used  in  establishing  profit  objec¬ 
tives.  However,  if  the  work  is  to  be  per¬ 
formed  in  commercial  facilities,  the 
weighted  guidelines  technique  In  S  9-3  - 
808-50  will  be  used  in  place  of  those  fac¬ 
tors  when  the  contract  is  estimated  to 
exceed  $500,000,  and  may  be  used  on 
contracts  below  that  figure. 

(b)  The  amounts  payable  as  fees  on 
contracts  for  operation  of  Government- 
owned  facilities,  for  construction  and  for 
performance  of  on-site  support  and 
architect-engineering  services  will  not 
exceed  maximum  amounts  derived  from 
the  appropriate  fee  curve  set  forth  in  the 
Interim  ERDA  Profit  and  Fee  Handbook 
(March  1976).  Requests  to  pay  fees  in 
excess  of  the  maximum  will  be  sent  to 
the  Director  of  Procurement,  ERDA 
Headquarters. 

S  9-3.808-50  Weighted  guidelines. 

(a)  Weighted  guidelines  is  an  analyt¬ 
ical  technique  that  requires  considera¬ 
tion  of  the  relative  value  of  appropriate 
profit  factors  in  establishing  a  profit  ob¬ 
jective  and  conducting  negotiations.  It 
also  provides  a  basis  for  justifying  the 
objective  and  explaining  any  significant 
departure  from  the  objective  in  negotiat¬ 
ing  a  final  agreement. 

(b)  Analysis  of  weighted  guideline 
factors  is  done  using  information  avail¬ 
able  in  proposals,  audit  reports,  perform¬ 
ance  appraisals,  preaward  surveys  and 
the  like.  No  more  data  on  or  analysis  of 
costs  is  required  to  establish  a  profit  ob¬ 
jective  than  is  required  to  determine 
reasonable  estimated  costs. 

(c)  If  use  of  weighted  guidelines  re¬ 
sults  in  a  profit  objective  in  excess  of 
limitations  established  by  statute  or 
regulation,  the  percentage  allowed  pur¬ 
suant  to  such  limitations  shall  be  the 
profit  objective.  No  local  administrative 
ceilings  may  be  placed  on  profit  or  fee. 

(d)  The  factors  set  forth  below  shall 
be  used  in  applying  weighted  guidelines. 
The  weight  ranges  listed  after  each  fac¬ 
tor  shall  be  used  in  all  instances. 

Profit  Factors 


Weight 

Contractor’s  Input  to  total  ranges 

performance:  ( percent ) 

Direct  materials: 

Purchased  parts _ 1-4 

Subcontracted  Items _ 1-8 

Other  materials _ _ _ ....  1-4 


Weight 
ranges 
( percent ) 


Engineering  labor—.. _  0-15 

Engineering  overhead _ 6-0 

Manufacturing  labor _ _ _ _ _ _  5-9 

Manufacturing  overhead _ 4-7 

General  and  administrative  ex¬ 
penses  _ 6-8 

Contractor’s  assumption  of  contract 

cost  risk _ _ _ 0-7 

Type  of  contract. 

Reasonableness  of  cost  estimate. 

Difficulty  of  contract  task. 

Record  of  contractor’s  performance.  —  2-  (-2 


Small  business  participation. 

Management. 

Cost  efficiency. 

Reliability  of  cost  estimates. 

Timely  deliveries. 

Quality  of  product. 

Inventive  and  developmental  con¬ 
tributions. 

Labor  surplus  area  participation. 

Selected  factors _ _ _ _ _ .....  —a — (-2 

Source  of  resources:  Government 
or  contractor  source  of  financial 
and  material  resources. 

Special  achievement. 

Other. 

Special  profit  consideration _ _  0 — f  4 

(e)  Use  of  the  weighted  guidelines 
method  of  profit  analysis  is  discussed 
in  detail  in  the  Interim  ERDA  Profit 
and  Fee  Handbook  (March  1976). 

$  9-3.808-51  Contracts  with  not-for- 
profit  organizations  (.other  than  ed¬ 
ucational  institutions ). 

(a)  It  is  general  ERDA  policy  to  pay 
fees  in  contracts  with  not-for-profit  or¬ 
ganizations;  however,  it  is  a  matter  of 
negotiation  whether  a  fee  will  be  paid 
in  a  given  case.  In  making  this  decision, 
consider  whether  the  contractor  is  ordi¬ 
narily  paid  fees  for  the  type  of  work 
involved.  No  fees  will  be  paid  when  the 
contract  involves  a  cost  sharing  arrange¬ 
ment. 

(b)  Where  the  contract  with  the  not- 
for-profit  organization  is  for  the  opera¬ 
tion  of  Government-owned  facilities, 
calculate  fees  using  the  procedures  and 
schedules  applicable  to  operating  con¬ 
tracts  set  forth  in  the  Interim  ERDA 
Profit  and  Fee  Handbook  (March  1976). 
Where  the  contract  work  is  to  be  per¬ 
formed  in  the  contractor’s  privately- 
owned  facilities,  calculate  fees  using 
weighted  guidelines. 

(c)  In  computing  the  amount  of  fee 
to  be  paid,  take  into  account  the  tax 
posture  of  the  not-for-profit  organiza¬ 
tion.  While  it  is  difficult  to  establish  the 
degree  to  which  a  fee  under  any  given 
contract  contributes  to  an  organization’s 
overall  net  profit,  assume  that  there  is  an 
element  of  profit  in  the  fee  paid. 

(d)  In  order  to  assure  consideration 
of  the  tax  posture  of  not-for-profit  or¬ 
ganizations  during  fee  negotiation,  cal¬ 
culate  the  fee  as  for  a  contract  with  a 
commercial  concern  and  then  reduce  it 
at  least  25%.  However,  depending  on  the 
circumstances,  contracting  officers  may 
pay  fees  somewhere  between  this  amount 
and  the  fee  allowable  if  it  were  a  com¬ 
mercial  concern.  When  this  1s  the  case, 
document  the  contract  files  to  specifi¬ 
cally  state  the  reason  or  reasons. 
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{  ft -3. 808-6 2  Contracts  toith  Education¬ 
al  Institutions. 

(a)  It  is  ERDA  policy  not  to  pay  fees 
under  contracts  with  educational  insti¬ 
tutions. 

(b)  However,  some  university  con¬ 
tractors  operate  Government-owned 
laboratories  essentially  apart  from  and 
not  in  conjunction  with  their  other  ac¬ 
tivities  and  the  complexity  and  magni¬ 
tude  of  the  work  are  not  normally  found 
in  university  contracts.  If,  in  these  cases, 
the  parties  are  not  able  to  agree  as  to 
the  amount  of  central  university  indirect 
expenses  for  purposes  of  reimbursement 
under  the  contract,  it  is  permissible  to 
pay  a  "management  allowance”,  which, 
where  necessary,  may  exceed  ERDA’s 
conservative  estimate  of  anticipated  cen¬ 
tral  Indirect  expenses.  However,  the 
amount  may  not  exceed  the  university’s 
estimate  of  properly  allocable  central  in¬ 
direct  expenses  or  the  fee  developed 
using  the  weighted  guidelines,  whichever 
is  lower. 

(c)  As  noted  above,  the  payment  of  a 
management  allowance  can  be  justified 
only  under  special  circumstances;  ac¬ 
cordingly,  such  arrangements  shall  not 
be  negotiated  without  the  prior  approval 
of  the  Director  of  Procurement. 

6.  Authority:  Section  105  of  the  Energy 
Reorganization  Act  of  1974  (P.L.  93-438) . 

Robert  F.  Allntttt, 

Acting  Director  of  Procurement. 

I  PR  Doc.70-10370  Piled  4-8-76,8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  800] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

April  5,  1976. 

By  the  Chief,  Common  Carrier  Bureau, 
The  applications  listed  herein  have  been 
found,  upon  Initial  review,  to  be  accept¬ 
able  for  filing.  The  Commission  reserves 
the  right  to  return  any  of  these  applica¬ 
tions,  if  upon  further  examination,  it  is 
determined  they  are  defective  and  not 
in  conformance  with  the  Commission’s 
Rules  and  Regulations  or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  8  309(c)  of  the 
Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applications 
within  30  days  of  the  date  of  this  notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 


NOTICES 

60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap¬ 
plication  for  purposes  of  the  cut-off  rule, 
(see  8  1.227(b)(3)  and  21.30(b)  of  the 
Commission’s  rules.) 

Federal  Communications 
Commission, 

I  seal]  Vincent  J.  Mullins, 

Secretary. 

April  5, 1976. 

Applications  Accepted  for  Filing 
DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

21667-CD-TC— (2)-76,  Porta-Phone,  Inc.  Con¬ 
sent  to  Transfer  of  Control  from  W.  B. 
McNeil,  Transferor  to  Charles  C. Liv¬ 
ingston,  Transferee.  Stations:  (KWT965 
and  KWT966,  Thomasvllle,  Georgia). 
21668-CD-P-76,  Radio  Dispatch  Company 
(KUS  354).  C.P.  to  change  antenna  system 
operating  on  158.70  MHz  located  2.5  ml 
ENE  of  Bridgeton,  New  Jersey. 
21669-CD-P-(2)-76,  E.  P.  Mitchell,  Jr.  d/b/a 
DOUGLAS  RADIO  (KRM967).  C.P.  to 
change  antenna  system  operating  on  152.12 
and  162.09  MHz  located  2.8  miles  west  of 
Douglas,  Georgia. 

21670-CD-P-78,  Empire  Mobilcomm  Systems, 
Inc.  (KOP312) .  C.P.  to  change  antenna  sys¬ 
tem  and  replace  transmitter  operating  on 
152.21  MHz  located  at  621  S.  Central,  Med¬ 
ford,  Oregon. 

21671-CD-P-76,  Southwestern  Bell  Telephone 
Company  (New).  C.P.  for  a  new  1-way  sta¬ 
tion  to  operate  on  152.84  MHz  to  be  located 
at  401  North  Broadway,  Corpus  Chrlsti, 

21672-CD-P-  ( 4 )  -76,  Advanced  Radio  Com¬ 
munications  Company  (KU0649).  C.P.  for 
additional  facilities  to  operate  on  162.24 
and  168.70  MHz  at  a  new  Loc.No.  3;  Bull 
Run  Mountain,  7.1  ml.  NNW  of  Haymarket, 
Virginia;  same  facilities  at  a  new  Loc.  No. 
4:  6321  First  Street  NE„  Washington,  D.C. 
21673-CD-P-76,  Tel -Car  of  Hollywood,  Inc. 
(KUS267).  C.P. -to  relocate  facilities  oper¬ 
ating  on  162.06  MHz  to  be  located  at  20301 
West  Country  Club  Drive,  N  Miami  Beach, 
Florida. 

21674-CD-P-76,  Rodeo  Telephone,  Inc.  (New). 
C.P.  for  a  new  station  to  operate  on  152.- 
69  MHz  to  be  located  at  Windy  Hill,  3 
miles  Northeast  of  Burwell,  Nebraska. 
21676-CD-P-76,  Rodeo  Telephone,  Inc.  (New). 
C.P.  for  a  new  station  to  operate  on  152.- 
81  MHz  to  be  located  On  Highway  11,  6 
miles  NW  of  North  Loup,  Nebraska. 
21676-CD-P-(3)-76;  Tel -Car,  Inc.  (KWT899). 
C.P.  to  change  antenna  system  and  fre¬ 
quency  from  459.30  MHz  to  459.125  MHz  at 
Loc.  No.  1:  Mt.  Davis,  11  ml.  SW  of  Fair- 
field,  Idaho;  change  frequency  454.30  MHz 
to  454.126  MHz  (Control)  at  Loc.  No.  2: 
408  6th  Ave.,  West,  Twin  Falls,  Idaho;  and 
also  for  additional  facilities  to  operate  on 
454.125  MHz  (Control)  at  a  new  Loc.  No.  3: 
Deer  Point,  10.76  ml.  NE  of  Boise,  Idaho. 
21677-CD-P-76,  Poughkeepsie  Radio,  Inc. 
(KEJ882).  C.P.  for  additional  facilities  to 
operate  on  454.350  MHz  located  On  Route 
No.  55,  3.6  miles  ESE  of  Poughkeepsie,  New 
York. 
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21678-CD-P-76,  Poughkeepsie  Radio,  Inc. 
(KLF561).  C.P.  for  additional  facilities  to 
operate  on  454.076  MHz  at  Loc.  No.  1 ;  North 
Beacon  Mtn.  8.E.  of  Beacon,  New  York. 

21679-CD-P-76,  Radio  Relay  Corp. -Michigan 
(KQC884) .  C.P.  to  relocate  and  change  an¬ 
tenna  system  operating  on  35.58  MHz  at 
Loc.  No.  6:  755  W.  Big  Beaver  Road,  Troy, 
Michigan. 

21680-CD-P-76,  National  Communications 
Company,  Inc.  (New).  C.P.  for  a  new  1-way 
station  to  operate  on  43.58  MHz  to  be 
located  2  miles  NW  of  Jasper,  Alabama. 

21681-CD-P-76,  Nashville  Mobilphone,  Inc 
(KLF652).  C.P.  for  additional  facilities  to 
operate  on  158.70  MHz  at  a  new  Loc.  No. 
2:  Short  Mtn.,  23.4  ml  E.  of  Murfreesboro, 
Tennessee. 

2l682-CD-P-(2)-76,  Northwestern  Telephone 
Company  (KSJ814).  C.P.  to  change  anten¬ 
na  system  operating  on  152.57  MHz  and  for 
additional  facilities  to  operate  on  162  66 
MHz  located  at  302  West  Main  Street,  Free¬ 
port,  Illinois. 

21683-CD-P-76,  Metamora  Telephone  Com¬ 
pany  (New).  CJ*.  for  a  new  1-way  station 
to  operate  on  158.10  MHz  to  be  located  at 
220  North  Menard,  Metamora,  Illinois. 

21684-CD-P-(2)-76,  Southern  New  England 
Telephone  Company  (KCC467) .  C.P.  to  re¬ 
locate  and  change  antenna  system  operat¬ 
ing  on  152.60  MHz  (Base)  and  167.86  MHz 
(Test)  to  be  located  at  555  Main  Street. 
Stamford,  Connecticut. 

21680-CD-P-76,  General  Communications 
Service,  Inc.  (KOE257).  C.P.  for  additional 
facilities  to  operate  on  35.22  MHz  at  a  new 
Loc.  No.  4;  8501  E.  McDowell,  Scottsdale, 
Arizona. 

21687-CD-P-76,  The  Medical  Dental  Bureau, 
Inc.  (KLF512).  C.P.  for  additional  facili¬ 
ties  to  operate  on  454.350  MHz  at  a  new  Loc. 
No.  4:  166  Boyd  Street,  Masury,  Ohio. 

2 1688— CD-P-78,  Radio  Relay  Corp  -Michigan 
(KQC884) .  C.P.  for  additional  facilities 
to  operate  on  35.58  MHz  at  a  new  Loc.  No. 
7:  1600  Shore  Club  Drive,  St.  Clair  Shores, 
Michigan. 

21689-CD-P-76,  Radio  Relay  Corp. -Ohio 
(KQC877).  C.P.  to  relocate  facilities  op¬ 
erating  on  35.58  MHz  at  Loc.  No.  3  :  4605 
Central  Avenue,  Middletown,  Ohio. 

2 1 690-CD-P- ( 2 )  -76,  Radio  Relay  Corp. -Mis¬ 
souri  (KAA893) .  C.P.  for  additional  facili¬ 
ties  to  operate  on  35.22  MHz  at  a  new  Loc. 
No.  4:  11333  Sugar  Pine  Drive,  Florissant, 
Missouri;  also  same  facilities  at  a  new  Loc. 
No.  5:  665  S.  Sklnker  Street,  St.  Louis, 
Missouri. 

21691— CD-TC-(2) -76,  Intrastate  Radio  Tele¬ 
phone,  Inc.  of  Los  Angeles.  Consent  to 
Transfer  of  Control  from  Cook’s  Communi¬ 
cations  Corp.  and  Mann  Communications 
and  Electronics,  Inc.,  Transferors  to  Don 
Cook,  et  al.  Transferees.  Stations;  KMA- 
200,  Los  Angeles,  California  and  KSV977, 
Mount  Wilson,  California. 

21692-CD-P-76,  Mobile  Radio  Communica¬ 
tions,  Inc.  (KUC882).  C.P.  for  additional 
facilities  to  operate  on  35.68  MHz  at  a  new 
Loc.  No.  6:  143rd  and  Byers  Road,  Grand¬ 
view,  Missouri. 

2l693-CD-P-(2)-76,  New  York  Telephone 
Company  (KED361).  C.P.  to  change  an¬ 
tenna  system  operating  on  152.66  MHz  and 
for  additional  facilities  operating  on  152  60 
MHz  at  Loc.  No.  3:  45  South  Sixth  Avenue, 
Mount  Vernon,  New  York. 

21694-CD-P-76,  New  Ulm  Rural  Telephone 
Company  (KAQ613).  C.P.  to  relocate  and 
change  antenna  system  operating  on  152.63 
MHz  located  at  Country  Club  Addition, 
New  Ulm,  Minnesota.  • 
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Major  amendment 

Delcambre  Telephone  Co.  (KKQ968).  FN : 
21178-CD-P-76 — Amend  to  change  the 
transmission  system  and  the  base  fre¬ 
quency  to  152.60  MHz.  All  other  particulars 
are  to  remain  as  reported  on  PN  No.  789 
dated  1-19-76. 

Corrections 

21336-CD-P-(3)-76,  Tel-Illlnois.  Inc.  (KUC 
987).  C.P.'  to  relocate  158.70  MHz  at  Loc. 
No.  1:  Garfield  and  Campbell  Ave.,  LaSalle, 
Illinois;  add  a  new  transmitter  site  on 
158.70  MHz  at  Loc.  No.  2:  Water  Tank.  Ot¬ 
tawa  and  add  a  new  control  station  at  Loc. 
No.  3;  .34  mile  NE  of  Utica  City  Center. 
Utica. 

21555-CD-P-(3)  -76.  South  Central  Bell  Tel. 
Co.  (KKI453).  Correct  entry  previously- 
shown  on  PN  No.  798,  dated  March  22,  1976 
to  read  as  follows :  C.P.  for  additional  facil¬ 
ities  to  operate  on  454.425,  454.525  and 
152.72  MHz  (Base)  and  to  change  antenna 
system  of  existing  facilities  operating  on 
152.63  MHz  located  2.5  miles  SE  of  Jen¬ 
nings,  Louisiana. 

RURAL  RADIO  SERVICE 

60291-CR-P/L-76,  Uintah  Basin  Telephone 
Association,  Inc.  (WSN26).  C.P.  for  addi¬ 
tional  facilities  to  operate  on  157.77,  157.80, 
157.86,  157.92,  157.98,  158.01,  158.04,  and 
158.07  MHz  at  Temporary  Fixed  Location 
within  the  territory  of  the  grantee. 

POINT-TO  POINT  MICROWAVE  RADIO  SERVICE : 

3072- CF-P-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (WQP57), 
Corner  of  Main  &  2nd  Streets,  Humboldt. 
Arizona.  Lat.  34°30’03”  N..  Long  112°14'19” 
W.  C.P.  to  replace  transmitters  and  increase 
power  output  on  frequencies  11405V 
11645H  MHz  toward  Humboldt  Passive  Re¬ 
flector  on  azimuth  86.2°,  and  from  passive 
reflector  toward  Cordes  Jet.,  Arizona  on 
azimuth  160.1*. 

3073- CF-P-76,  Same  (WQP58) .  Cordes  Jet., 
8  Miles  SE  of  Mayer,  Arizona.  Lat.  34*20  02” 
N.  Long.,  112*07  09”  W.  CP.  to  replace 
transmitters  and  increase  power  output  on 
frequencies  10715H  10955V  MHz  toward 
Humboldt  Passive  Reflector  on  azimuth 
340.2*.  and  from  passive  reflector  toward 
Humboldt,  Arizona  on  azimuth  266.2°. 

8074— CF-MP-76,  Continental  Telephone 

Company  of  California  (WAN94),  0.5  Mile 
East  of  Granite  Pk  Road,  Rldgevllle,  Cali¬ 
fornia.  Lat.  40*51  ’21”  N.,  Long.  112°49'02” 
W.  Modification  of  C.P.  to  change  polariza¬ 
tion  from  Vertical  to  Horizontal  on  fre¬ 
quency  2128.0  MHz  toward  Arbuckle  Pas¬ 
sive  Reflector  on  azimuth  244.5°,  and  from 
passive  reflector  toward  Weaverville,  Cali¬ 
fornia  on  azimuth  186.1*. 

3097- CF-P-76,  Bell  Telephone  Company  of 
Nevada  (KPY31),  Murry  Summit,  1.4  Miles 
West  of  Ely.  Nevada.  Lat.  39°14'34”  N., 
Long.  114°55'26"  W.  C.P.  to  add  frequency 
2171.6V  MHz  toward  Connors  Pass,  Nevada 
on  azimuth  134.7*. 

3098-  CF— P-76,  Same  (WKS35) ,  Connors  Pass, 
21  Miles  SE  of  Ely,  Nevada.  Lat.  39 *01  '30” 
W.,  Long.  114°38'32”  W.  C.P.  to  add  fre¬ 
quencies  2121.6V  MHz  toward  Murray 
Summit,  Nevada  on  azimuth  314.9°,  and 
2128.0V  MHz  toward  a  new  station  at  Wil¬ 
lard  Creek,  Nevada  on  azimuth  90.8*. 

3099- CF-P-76,  Same  (New),  Willard  Creek, 
14.7  Miles  West  of  Baker,  Nevada.  Lat. 
39*0119”  N„  Long.  114°23'52”  W.  C.P.  for 
a  new  station  on  frequencies  2178.0V  MHz 
toward  Connors  Pass,  Nevada  on  azimuth 
271.0*.  and  2171.6V  MHz  toward  Mt.  Wil¬ 
son,  Nevada  on  azimuth  179.9*. 

3 144-CF-P-76,  The  American  Telephone  and 
Telegraph  Company  (KTF88),  6.4  Miles  NE 
of  Slaton,  Texas.  Lat.  83*29-46”  N.,  Long. 


101°34T3”  W.  C.P.  to  add  frequency 
41 10. OH  MHz  toward  Poet,  Texas  on  azi¬ 
muth  141*21'. 

3145- CP-P-76,  Same  (KTF89),  4.5  Miles  East 
of  Post,  Texas.  Lat.  33*11'55”  N.,  Long. 
101°17'23”  W.  C.P.  to  add  frequency 
4150.0V  MHz  toward  Dermott,  Texas  on 
azimuth  125*47'. 

3146- CF-P-76,  Same  (KTF90) ,  1.0  Mile  NE 
of  Dermott,  Texas.  Lat.  32“58'01”  N., 
Long.  100°54'23”  W.  C.P.  to  add  frequency 
4110.0V  MHz  toward  Pyron,  Texas  on 
azimuth  146*41'. 

3147- CF-P-76,  Same  (KTF91),  5.2  Miles  NE 
of  Inadale,  Texas.  Lat.  32°36'04”  N.,  Long. 
100°37'33”  W.  C.P.  to  add  frequency 
4150.0V  MHz  toward  McCaulley.  Texas  on 
azimuth  67*16*. 

3 149-CF-MP.L-76,  Lincoln  County  Telephone 
Systems,  Inc.  IWBA780),  Alaino,  Nevada. 
Lat.  37*21-50”  N„  Long.  115°09'50”  W. 
Modification  of  C.P.  and  License  to  cover 
for  frequency  2115.2V  MHz  toward  Mt. 
Irish  Passive  Reflector  on  azimuth  327.1°, 
and  from  passive  reflector  toward  Tern 
Piute,  Nevada  on  azimuth  268.2°;  change 
polarization  from  Vertical  to  Horizontal 
on  2118.4  MHz  toward  Alamo  Passive  Re¬ 
flector  on  azimuth  124.0*,  and  from  pas¬ 
sive  reflector  toward  Delamar  Mtn„  Ne¬ 
vada  on  azimuth  58.4°. 

1963- CF-P-76,  Frio  Canyon  Telephone,  Inc. 
(New),  Main  Street,  Leakey,  Texas.  Lat. 
29°43'37”  N.,  Long.  99°45'46”  W.  C.P.  for 
a  new  station  on  frequencies  2112V,  2112H 
MHz  toward  a  new  station  at  Leakey  Re¬ 
peater,  Texas  on  azimuth  227.2°. 

1 964- CF-P-76,  Same  (New),  Leakey  Re¬ 
peater,  4  Miles  SW  of  Leakey.  Texas.  Lat. 
29*4116”  N„  Long.  99°48'40”  W.  CJ».  for 
a  new  station  on  frequencies  1262V,  2162H 
MHz  toward  a  new  station  at  Leakey,  Texas 
on  azimuth  47.2°,  and  2172V,  2172H  MHz 
toward  a  new  station  at  Concan  Repeater, 
Texas  on  azimuth  148.5°. 

1 965- CF-P-76,  Same  (New),  Concan  Re¬ 
peater,  2  Miles  East  of  Concan,  Texas.  Lat. 
29°30'14”  N.,  Long.  99°40'57”  W.  C.P.  for 
a  new  station  on  frequencies  2122V,  2122H 
MHz  toward  a  new  station  at  Leakey  Re¬ 
peater,  Texas  on  azimuth  328.5*,  and 
2112V,  2112H  MHz  toward  a  new  station 
at  Uvalde,  Texas  on  azimuth  200.2°. 

1966-  CF-P-76,  Same  (New).  Uvalde,  Texas. 
Lat.  29°  14T3”  N„  Long.  99*47 '42”  W.  CP. 
for  a  new  station  on  frequencies  2162V, 
2162H  MHz  toward  a  new  station  at  Con¬ 
can  Repeater,  Texas  on  azimuth  20.2*. 

3 195- CF-P-76,  Lafourche  Telephone  Com¬ 
pany  (New),  Larose,  Louisiana.  Lat. 
29°33’55”  N.,  Long.  90°22'50”  W.  C.P.  for 
a  new  station  on  frequency  4090V  MHz 
toward  Houma,  Louisiana  on  azimuth 
274.7°. 

3196- CF-P-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPR37) , 
3.3  Miles  SE  of  Salem,  Utah.  Lat.  40*01 '09" 
N„  Long.  111°36'49"  W.  C.P.  to  add  fre¬ 
quency  4190V  MHz  toward  Soldier  Summit, 
Utah  on  azimuth  118.5°. 

3 1 97- CF-P-76,  Same  (KPR36),  Soldier 
Summit,  8  Miles  NW  of  Helper,  Utah.  Lat. 
39*45-22”  N.,  Long.  110°59'24”  W.  C.P.  to 
add  frequency  4198V  MHz  toward  Salem, 
Utah  on  azimuth  298.9°. 

2485-CF-R-76.  New  York  Telephone  Com¬ 
pany  ( WJM70) ,  Troy,  New  York.  Applica¬ 
tion  for  RENEWAL  of  Radio  Station  Li¬ 
cense  (Developmental)  expiring  April  12, 
1976.  Term:  April  12.  1976  to  April  12.  1977. 

2513-CF-R-76,  Same  (WJM69) ,  Albany.  New 
York.  Application  for  RENEWAL  of  Radio 
Station  License  expiring  April  12,  1976. 
Term:  April  12,  1976  to  April  12,  1977. 

3226-CF-P-76,  Pacific  NW  Bell  Telephone 
Company  (KYS69),  Sentinel  Hill,  near  SW 
Fairmount  Blvd.,  Portland,  Oregon.  Lat. 
45°29'24”  N.,  Long.  122°41'47”  W.  C.P.  to 


increase  power  output  for  frequencies 
11075.0H,  5960.0V,  6078.6V,  6019.3V  MHz 
toward  Saddle  Mtn.,  Oregon. 

3227- CF-P-76,  Same  (KYS68) ,  Saddle  Mtn., 
9.5  Miles  NW  of  Cherry  Grove,  Oregon. 
Lat.  45°32'43”  N„  Long.  123°22'49”  W. 
C.P.  to  Increase  power  output  for  frequen¬ 
cies  6212. 1H,  6271.4H,  6330.7H,  11525.0H 
MHz  toward  Sentinel  Hill,  Oregon,  and 
6256.5V,  6197.2V,  11405.0H,  11565.0H  MHz 
toward  Amity,  Oregon. 

3228- CF-P-76,  Same  (KYS70) ,  4.5  Miles  NE 

of  Amity,  Oregon.  Lat.  45°08'37”  N.,  Long. 
123°07'44”  W.  C.P.  to  Increase  power  out¬ 
put  for  frequencies  6123.1H,  6063.8H, 

10955  OH,  11115.0H  MHz  toward  Saddle 
Mtn.,  Oregon,  and  10755.0V,  10915.0V, 

10995  .OH,  11155.0H  MHz  toward  Salem. 
Oregon. 

3229- CF-P-76,  Same  (KYS71),  740  State 
Street,  Salem,  Oregon.  Lat.  44°56T8”  N 
Long.  123*01 ’67”  W.  C.P.  to  Increase  power 
output  for  frequencies  11365.0V,  11445.0H, 
11605.0H,  11685.0V  MHz  toward  Amity, 
Oregon. 

3154-CF-P-76,  Eastern  Microwave,  Inc. 
( WDD72 ) ,  2.2  miles  SSE  of  Summit  Station, 
Blue  Mountain,  Pennsylvania.  Lat.  40°31'- 
55"  N„  Long.  76  11 '49”  W.  C.P.  to  add 
6137. 9H  towards  a  new  point  of  communi¬ 
cation  at  Womelsdorf,  Pennsylvania  on 
azimuth  179.9°. 

3156-CF-P-76,  Same  (New).  2.5  miles  SSW 
of  Womelsdorf,  Pennsylvania.  Lat.  40°  19'- 
25”  N..  Long.  76*11'48'  W.  C.P.  for  a  new 
station  on  6182.4V  via  power  split,  towards 
Ephrata,  Pennsylvania  on  azimuth  180.5° 
and  6182.4V,  via  power  split,  towards  Lan¬ 
caster,  Pennsylvania  on  azimuth  199.5° 
and  6182.4V,  via  power  split,  towards  York, 
Pennsylvania  on  azimuth  225.3°. 

3191- CF-P-76,  American  Television  gt  Com¬ 
munications  Corp.  (WAU319),  On  John 
Kings  Road,  South  of  Recker  Highway, 
Winter  Haven,  Florida.  Lat.  28°00'46”  N., 
Long.  81°45'45''  W.  C.P.  to  replace  trans¬ 
mitter  and  to  change  frequencies  to 
6241.7H,  6301  OH,  6360.3H  towards  Plant 
City,  Florida  on  azimuth  267.9°  and  6241.- 
7V,  6301.0V,  and  6360.3V  towards  Lakeland. 
Florida  on  azimuth  273.5°. 

3192- CF-P-76,  Eastern  Microwave,  Inc. 
(KEA27),  3.2  miles  West  of  Springwater, 
New  York.  Lat.  42°38'21”  N.,  Long.  77°39  - 
34"  W.  C.P.  to  add  6256. 5H  towards  Dans- 
ville.  New  York  on  azimuth  190.5*  and 
6256.5V  towards  Rochester,  New  York  on 
azimuth  3.1*. 

3193- CF-P-76,  Same  (New),  Off  of  Bums 
Road,  Scriba.  New  York.  Lat.  43  25'40”  N.. 
Long.  76  28'09”  W.  C.P.  for  a  new  station 
on  6360.3H  towards  Adams,  New  York  on 
azimuth  39.8°. 

3 1 94-  CF-P-76.  Same  (WDD72) ,  2  0  miles 
NNW  of  Strauss  town,  Pennsylvania.  Lat. 
40°31'55”  N.,  Long.  76°11'49"  W.  C.P.  to 
change  frequency  to  6137.9H  towards  Pul¬ 
pit  Rock,  Pennsylvania. 

3235- CF-P-76,  Andrews  Tower  Rental,  Inc. 
(KLP96),  Bangs  Hill,  Brownwood,  Texas. 
Lat.  31°43'33"  N„  Long.  99°00'54”  W.  CJP. 
to  add  6034.2V,  6226.9V,  and  6315.9V  to¬ 
wards  Goldthwaite,  Texas  on  azimuth  124°. 

3236- CF-P-76,  Same  (New),  Highway  84, 
Goldthwaite,  Texas.  Lat.  31°27T3”  N., 
Long.  98°33'21”  W.  C.P.  for  a  new  station 
on  6152.8H,  6256.5H,  and  6345.5H  towards 
San  Saba,  Texas  on  azimuth  207*  and  6152.- 
8H,  6256.5H,  and  6345.5H  towards  Lam¬ 
pasas,  Texas  on  azimuth  139°. 

3242-CF-P-76.  MCI  Telecommunications 
Corp.  (WOF85) ,  720  Olive  Street,  St.  Louis, 
Missouri.  Lat.  38°37'42"  N„  Long.  90*1 1'32" 
W.  C.P.  to  add  11545.0V,  11465.0V  towards 
Broadway,  Missouri  on  azimuth  209.4*. 
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8243-CSF- P-76,  Same  (WOP86),  7600  Van 
Burlen,  Broadway,  Missouri.  Lat.  38  *32 '30” 
N„  Long.  90°16’16”  W.  C.P.  to  add  10976.0V, 
10816.0V  towards  St.  Louis,  Missouri  on 
azimuth  29.4“  and  6197.2H,  6266.6H,  6316.- 
9H,  towards  High  Ridge,  Missouri  on  azi¬ 
muth  242.6°. 

3244- CF— P—76,  MCI  Telecommunications 

Corp.  (WOP87) ,  2.0  miles  SE  of  High  Ridge, 
Missouri.  Lat.  38°26'16”  N.,  Long.  90°30'30" 
W.  C.P.  to  add  6945.4H,  6063.8H,  6123. 1H 
towards  Broadway,  Missouri  on  azimuth 
62.4*  and  6974.8V,  6034.2V,  6093.5V  towards 
Union,  Missouri  on  azimuth  273.2°. 

3245- CP-P-76,  Same  (WOP88),  3.6  miles  NW 
of  Union,  Missouri.  Lat.  38°27'50”  N.,  Long. 
91°03’30"  W.  C.P.  to  add  6197.2H,  6315.9H, 
6376.2H  towards  High  Ridge,  Missouri  on 
azimuth  93.3°  and  6226.6H,  6286.2H,  6345.5H 
towards  Drake,  Missouri  on  azimuth  274.8°. 

3246- CF— P-76,  Same  (WOF89),  2.0  miles 
North  of  Drake,  Missouri.  Lat.  38°29'23"  N„ 
Long.  91°27'45''  W.  C.P.  to  add  5974.8H, 
6034.2H,  6093.5H  towards  Union,  Missouri 
on  azimuth  94.6°  and  5974.8V,  6034.2V, 
6063.8H  towards  Preeburg,  Missouri  on 
azimuth  237.6°. 

8247- CP-P-76,  Same  (WOF90) ,  4.3  miles  SSW 
of  Freeburg,  Missouri.  Lat.  38°29'23”  N„ 
Long.  91°55'53"  W.  C.P.  to  add  6226.9V, 
6286.2V,  6404.8V  towards  Drake,  Missouri 
on  azimuth  57.3°  and  6256.5V,  6315.9V, 
6375.2V  towards  Hancock,  Missouri  on 
azimuth  216.3°. 

8248- CF-P-7 6 ,  Same  (WOF91),  1.5  miles  NE 

of  Hancock,  Missouri.  Lat.  37°59'50"  N., 
Long.  92*09'39''  W.  C.P.  to  add  5974.8V, 
6004.5H,  6034.2V  towards  Freeburg,  Mis¬ 
souri  on  azimuth  36.1°  and  5946.2V, 

6004.6V,  6034.2H  towards  Lebanon,  Missouri 
on  azimuth  228.9°. 

8249- CF-P-76,  Same  (WOF92),  2.2  miles  ESE 

of  Lebanon,  Missouri.  Lat.  37°40'35”  N., 
Long.  92°37'21"  W.  CJ».  to  add  6256.5H, 
6286.2V,  6404.8V  towards  Hancock,  Mis¬ 
souri  on  azimuth  48.6°  and  6256.5V, 

6315.9V,  6345.6H  towards  Sparkle  Brook, 
Missouri  on  azimuth  216.8°. 

3260-CF-P-  7  6 ,  Same  (WOF93),  Sparkle 
Brook,  2.5  miles  of  Nisngua,  Missouri.  Lat. 
87°26'08"  N.,  Long.  92°5r49''  W.  C.P.  to 
add  6034.2V,  6093.2V,  6123  1H  towards 

Lebanon,  Missouri  on  azimuth  36.6°  and 
6945.2V,  6063.8V,  6093.5H  toward  BassvUle, 
Missouri  on  azimuth  245.7°. 

8251-CF-P-76,  Same  (WOF94),  3.0  miles 
North  of  Strafford,  Missouri.  Lat.  37°19’19'' 
N.,  Long.  93°07'63”  W.  C.P.  to  add  6226.9H, 
6256.5V,  6345. 5H  towards  Sparkle  Brook, 
Missouri  on  azimuth  65.5*  and  6197.2H, 
6226.9V,  6315.9H  towards  Springfield,  Mis¬ 
souri  on  azimuth  228.8°. 

8262-CF-P-76,  Same  (WOF95) ,  Landers  Bldg., 
Springfield,  Missouri.  Lat.  37°12'33”  N„ 
Long.  93°17'33"  W.  C.P.  to  add  5974.8H, 
6004.5V,  6093.6H  towards  Bassville,  Mis¬ 
souri  on  azimuth  48.7°  and  5974.8V, 

6004.5H,  6034.2V  towards  Marionville,  Mis¬ 
souri  on  azimuth  238.7°. 

3253-CF-P-76,  Same  (WOF96),  3.5  miles  NE 
of  Marionville,  Missouri  Lat.  37°03'07”  N., 
Long.  93°36'52"  W.  C.P.  to  add  6226.9V, 
6256.5H,  6345.5V  towards  Springfield,  Mis¬ 
souri  on  azimuth  58.5°  and  6286.2H, 

6345.5H,  6404  8H  towards 

8254-CF-P-76,  MCI  Telecommunications 
Corp.  ( WOF97) ,  2.0  miles  SE  of  Freistatt, 
Missouri.  Lat.  37c00'95”  N.,  Long.  93° 52' 16” 
W.  C.P.  to  add  6004.5H,  6063.8H,  6123.1H 
towards  Marionville,  Missouri  on  azimuth 
76.1°  and  6034.2H,  6063.8V,  6093  5H  towards 
Granby  City,  Missouri  on  azimuth  266.0°. 

3265-CF-P-76,  Same  (WOF98).  4.0  miles 
North  of  Granby  City,  Missouri.  Lat. 
36*68'46”  N„  Long.  94°15'08”  W.  C.P.  to 
add  6256  5H,  6315  9H,  6375  2H  towards 


Freistatt,  Missouri  on  azimuth  85.8°  and 
6266.5H,  6345.5V,  6376.2H  towards  Joplin, 
Missouri  on  azimuth  296.6°. 

3266-CF— P-76,  Same  (WOF99),  601  Main  St., 
Joplin,  Missouri.  Lat.  37°05'06”  N„  Long. 
94°30'47”  W.  C.P.  to  add  6034.2H,  6063.8V, 
6093.5H  towards  Granby  City,  Missouri  on 
azimuth  116.7°  and  6945.2V,  6004.6V, 

6123.1V  toward  Lone  Elm,  Kansas  on 
azimuth  297.7°. 

8257-CF— P-76,  Same  (WOI94),  Lone  Elm,  3.0 
miles  NE  of  Columbus,  Kansas.  Lat. 
37°12'40”  N.,  Long.  94°48'51”  W.  C.P.  to 
add  62269V,  6286.2V,  6345.5V  towards 
Joplin,  Missouri  on  azimuth  117.5°  and 
6256.5V,  6346.5H,  6376.2V  towards  Chetopa, 
Kansas  on  azimuth  240.5°. 

3258-CF-P-76.  Same  (WOI96),  2.0  miles  NW 
of  Chetopa,  Kansas.  Lat.  37°03'44”  N., 
Long.  95°08  30”  W.  C.P.  to  add  5974.8V, 
6034.2V,  6093.5V  towards  Lone  Elm,  Kansas 
on  azimuth  60.3°  and  5974.8V,  6004.5H, 
6123. 1H  towards  Welch,  Oklahoma  on 
azimuth  177.2°. 

3269-CF-P-76,  Same  (WOI96),  2  5  miles  SSE 
of  Welch,  Oklahoma.  Lat  36°47'25”  N., 
Long.,  95°07'40”  W.  CJ».  to  add  6226 ,9H, 
6286.2H,  6345.5H  towards  Chetopa.  Kansas 
on  azimuth  357.2°  and  6256.5H,  6345.6V, 
6375.2H  towards  Chelsea,  Oklahoma  on 
azimuth  232.8°. 

3260- CF-P-76,  Same  (WOI97),  6  5  miles 
North  of  Chelsea,  Oklahoma.  Lat.  36°37’31” 
N„  Long.  95*23 '40"  W.  C.P.  to  add  5974.8V, 
6034.2V,  6123. 1H  towards  Welch,  Oklahoma 
on  azimuth  52.7°  and  5945.2V,  6004.6V, 
6123.1V  towards  Tiawah,  Oklahoma  on 
azimuth  210.4°. 

3261- CF-P-76,  Same  (W0199),  7.5  miles 
North  of  Tiawah,  Oklahoma.  Lat  36°22'27” 
N„  Long.  96°34'35"  W.  C.P.  to  add  6226.9V, 
6286.2V,  6345.5V  towards  Chelsea,  Okla¬ 
homa  on  azimuth  30.3°  and  6256.5H, 
6345.5V,  6375.2H  towards  Broken  Arrow, 
Oklahoma  on  azimuth  206.7°. 

8262-CF-P-76,  MCI  Telecommunication  Corp. 
WOI98,  4.0  miles  North  of  Broken  Arrow, 
Oklahoma.  Lat.  36°04'56”  N„  Long.  95°45' 
27”  W.  C.P.  to  add  6974.8H,  6034  2H,  6093.5 
H  towards  Tiawah,  Oklahoma  on  azimuth 
26.6°  and  5945.2H,  6004.5H,  6123.1H  towards 
Tulsa,  Oklahoma  on  azimuth  289.9°. 

3263- CF-P-76,  Same  (WOJ20),  16  West  6th 
Street,  Tulsa,  Oklahoma.  Lat  36  09'01”  N., 
Long.  95°59'26”  W.  C.P.  to  add  6226.9H, 
6286. 2H,  6345.5H  towards  Broken  Arrow, 
Oklahoma  on  azimuth  109  8°  and  6256.5H, 
6375.2H,  6404.8V  towards  Tanglewood,  Ok¬ 
lahoma  on  azimuth  276.5°. 

3264-  CF-P-76,  Same  (WOJ21),  Tanglewood, 
6.0  miles  NW  of  Sand  Springs,  Oklahoma. 
Lat.  36°10'17"  N.,  Long.  96°13'23"  W.  C.P 
to  add  6034.2H,  6063.8V,  6093.6H  towards 
Tulsa,  Oklahoma  on  azimuth  96.3°  and 
5975.8H,  6004.6V  6034.2H  and  change  polari¬ 
zation  of  6152.8  from  V  to  H  towards  Ske- 
dee,  Oklahoma  on  azimuth  295.1°. 

3265- CF-P-76,  Same  (WOJ22),  4.5  miles  SE 
of  Skedee,  Oklahoma.  Lat.  36°  19 ’60”  N., 
Long.  96  38'41”  W.  C.P.  to  add  6256.6H, 
6346.5V,  6375.2H  and  change  polarization  of 
6315.9  from  V  to  H  towards  Tanglewood, 
Oklahoma  on  azimuth  114  9°  and  add 
6226.9H,  6286 ,2H,  6345  6H  towards  Still¬ 
water,  Oklahoma  on  azimuth  251.6°. 

3266- CF-P-76,  Same  (WOJ23) ,  8  0  miles  NNE 
of  Stillwater,  Oklahoma.  Lat  36°00'59”  N., 
Long.  97°01'55”  W.  C.P.  to  add  6946.2H, 
6004. 5H,  6123. 1H  towards  Skedee,  Oklahoma 
on  azimuth  71.3°  and  6945.2H,  6004.6H, 
6123. 1H  towards  Mulhall,  Oklahoma  on 
azimuth  234.5°. 

3267- CF-P-76,  Same  (WOJ24),  3.5  miles 
South  of  Mulhall,  Oklahoma  lat  36°00‘ 
59”  N.,  Long.  97°23'31”  W.  C.P.  to  add 
6226.9H,  6286.2H,  6346  5H  towards  Still¬ 
water,  Oklahoma  on  azimuth  54  3°  and 


6256.6V,  6345.5H,  6375.2V  towards  Casblon, 
Oklahoma  on  azimuth  226.3°. 

3268- CF-P-76,  Same  (WOJ25),  2.0  miles  NE 
of  Casblon,  Oklahoma.  Lat.  36°49'23”  N„ 
Long.  97°38'23”  W.  C.P.  to  add  6974.8V, 
6034.2V,  6093.6V  towards  Mulhall,  Oklaho¬ 
ma  on  azimuth  46.1°  and  5945.2H,  6004. 5H 
6123. 1H  towards  Sara,  Oklahoma  on  azi¬ 
muth  190.2°. 

3269- CF-P-76,  Same  ( WOJ26) ,  Sara,  5.7  miles 
NW  of  Oklahoma  City,  Oklahoma.  Lat.  35° 
34'24  N„  Long.  97°41'40”  W.  C.P.  to  add 
6286.2V,  6315.9H,  6345.5V  towards  Cashlon, 
Oklahoma  on  azimuth  10.1°  and  6286  2H, 
6345.5H,  6376.2V  towards  Oklahoma  City, 
Oklahoma  on  azimuth  125.5°. 

3270- CF-P-76,  Same  (WOJ27),  204  North 
Robinson  Avenue,  Oklahoma  City,  Oklaho¬ 
ma.  Lat.  35  28’08"  N.,  Long.  97°30°67”  W. 
C.P.  to  add  6974.8V,  6034.2V,  6093.6V  to¬ 
wards  Sara,  Oklahoma  on  azimuth  305.6° 
and  5946.2V,  6004.6V,  6123.1V  towards  Snow 
Hill,  Oklahoma  on  azimuth  220.4°. 

3271- CF-P-76,  MCI  Telecommunications 
Corp.  (WOJ28),  1.0  mile  North  of  Snow 
Hill,  Oklahoma.  Lat.  36°18'17”  N.,  Long 
97°41'09”  W.  C.P.  to  add  6226.9V,  6286.2V, 
6345.5V  towards  Oklahoma  City,  Oklahoma 
on  azimuth  40.3°  and  6256.5H,  6345.6H, 
6375 .2H  towards  Dibble,  Oklahoma  on  azi¬ 
muth  163.6°. 

3272- CF-P-76,  Same  (WOJ29),  2.0  miles  ESE 
of  Dibble,  Oklahoma.  Lat.  36°01'46”  N, 
Long.  97°36'14"  W.  C.P.  to  add  5974.8H, 
6034.2H,  6093.5H  towards  Snow  Hill,  Okla¬ 
homa  on  azimuth  343.7°  and  5949.2V, 
6004.5V,  6123.1V  towards  Wayne,  Oklahoma 
on  azimuth  111.4*. 

3273-  CF-P-76,  Same  (WOJ30) ,  1.0  mile  North 
of  Wayne,  Oklahoma.  Lat.  34°56'21”  N  , 
Long.  97°18'33”  W.  C.P.  to  add  6226.9V, 
6286.2V,  6345.5V  towards  Dibble,  Oklahoma 
on  azimuth  291.6°  and  6256.5V,  6376.2V, 
6404. 8H  and  change  polarization  of  6315  9 
from  H  to  V  towards  Foster,  Oklahoma  on 
azimuth  209.4°. 

3274- CF-P-76,  Same  (WOJ31),  3.0  miles 
North  of  Foster,  Oklahoma.  Lat.  34°39'28  ' 
N„  Long.  97°30  03'"  W.  C.P.  to  add  6974.8V. 
6034.2V,  6093.5V  and  change  polarization 
of  6152.8  from  H  to  V  towards  Wayne,  Ok¬ 
lahoma  on  azimuth  29.3°  and  add  5945.2H. 
6004.5H,  6123. 1H  towards  Alma,  Oklahoma 
on  azimuth  199.8°. 

3275-  CF-P-76,  Same  (WOJ32),  2.5  miles 
South  of  Alma,  Oklahoma.  Lat.  34°23'16'’ 
N„  Long.  97°37'05”  W.  C.P.  to  add  6229.9H. 
6286.2H,  6345.5H  towards  Foster,  Oklahoma 
on  azimuth  2.6°,  and  594.2V,  6004.5V. 
6375.2H  towards  Cornish,  Oklahoma  on  azi¬ 
muth  182.5°. 

3276- CF-P-76,  Same  (WOJ33),  2.0  miles  SW 
of  Cornish,  Oklahoma.  Lat.  34'07'47”  N , 
Long.  97°37'63”  W.  C.P.  to  add  6974.8H, 
6034.2H,  6093. 6H  towards  Alma,  Oklahoma 
on  azimuth  2.6°  and  5945.2V,  6004.5V, 
6123.1V  toward  Bonita,  Texas  on  azimuth 
167.8°. 

3277- CF-P-76,  Same  (WOJ34),  Bonita,  2  4 
miles  North  of  Saint  Jo,  Texas  Lat.  33  43  - 
45”  N.,  Long.,  97°31'41”  W.  C.P.  to  add 
6226.9V,  6286.2V,  6345.5V  towards  Cornish. 
Oklahoma  on  azimuth  347.9°  and  6345. 6H, 
6375.2V,  6404 .8H  towards  Hood,  Texas  on 
azimuth  133.0°. 

3278- CF-P-76,  Same  (WOJ35),  1.5  miles  NNE 

of  Hood,  Texas.  Lat.  33°34'28”  N.,  Long. 
97°19'48"  W.  C.P.  to  add  5945.2H.  6034.2V. 
6093.5V  towards  Bonita,  Texas  on  azimuth 
313.1°  and  5945.2H,  6004.5H,  6123  1H 

towards  Stony,  Texas  on  azimuth  173  3*. 

3279- CF-P-76,  Same  ( WPE20) ,  5.0  miles  NE 
of  Stony,  Texas.  Lat.  33°16'03”  N.,  Long. 
97°17'14”  W.  C.P.  to  add  6315.9V,  6346.5H, 
6375.2V  towards  Hood,  Texas  on  azimuth 
363.4°  and  6256  5H,  6345.6V,  6375  UH  to¬ 
wards  Roanoke,  Texas  on  azimuth  161  6*. 
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NOTICES 


A  time  schedule  for  these  Working 
Group  meetings  will  be  established  under 
Agenda  Item  8  of  the  full  SC-65  Com- 
mitee  Meeting  on  Monday,  April  26. 


3280- CF-P-76,  MCI  Telecommunications 

Corp.  ( WPE21) ,  2.0  mUes  SSE  of  Roanoke, 
Texas.  Lat.  32°59'56"  N.,  Long.  97°10'49" 
W.  C.P.  to  add  5974.8H,  6034.2H,  6093.6H 
towards  Stony,  Texas  on  azimuth  341.5° 
and  6034.2V,  6093.5V,  6152.8V  towards 

Irving,  Texas  on  azimuth  126.9*. 

3281- CF-P-76,  Same  (WPE22),  2222  Grauwy- 
ler  Road,  Irving,  Texas.  Lat.  32°49'44"  N„ 
Long.  96°54'45”  W.  C.P.  to  add  6226.9V, 
6286.2V,  6345.5V  towards  Roanoke,  Texas 
on  azimuth  307.0°  and  6346.5H  towards 
Dallas,  Texas  on  azimuth  113.8°. 

3282- CF-P-76,  Same  (WPE23) ,  2001  Bryan 
Street,  Dallas.  Texas.  Lat.  32°47'07"  N., 
Long.  96°47’46''  W.  CJ*.  to  add  6004.5V 
towards  Irving,  Texas  on  azimuth  293.9°. 

3288-CF-P-76,  American  Television  *  Com¬ 
munications  Corp.  (New),  at  North  end 
of  4th  Street,  Port  Orange,  Florida.  Lat. 
29°09'03"  N.,  Long.  80°59'51"  W.  C.P.  for  a 
new  station  on  6390.0H  towards  New 
Smyrna,  Florida  on  azimuth  165.3°  and 
6390.0V  towards  Ormond  Beach,  Plorlda  on 
azimuth  331.6°  and  6390.0V  towards  Holly 
Hill,  Florida  on  azimuth  329.7°. 

3318- CF-P-76,  American  Microwave  &  Com¬ 
munications  Inc.  ( WHU26),  645  Griswald 
Street,  Detroit,  Michigan.  Lat.  42°19'49"  N., 
Long.  83°02'51"  w.  C.P.  to  replace  trans¬ 
mitter,  change  emission  to  27000F9  and 
change  output  power. 

3319- CF-P-76,  Same  (KQN57),  2.0  miles  SE 
of  Ishpeming,  Michigan.  Lat.  46°27'46"  N„ 
Long.  87'38'40”  W.  C.P.  to  add  trans¬ 
mitter,  and  add  6160.2H  towards  Ishpem¬ 
ing,  Michigan  on  azimuth  356.0°  and 
6160.2H  towards  Sawyer  AFB,  Michigan  on 
azimuth  123.3°. 

Corrections 

1745-CF-P-76,  American  Microwave  &  Com¬ 
munications  Corp.  (KQN57) ,  Til  den  Lake. 
2.0  miles  SE  of  Ishpeming,  Michigan.  Lat. 
46°27'46"  N.,  Long.  87°38'40”  W.  Correct 
entry  to  Include  5967.4V  towards  Sawyer 
AFB,  Michigan. 

1988-CF-P-76,  Wisconsin  BeU  Telephone 
Company  (New),  Pattison  Park.  Wisconsin. 
Correct  frequency  6297.4V  to  read  6397.4V 
MHz  toward  Superior,  Wisconsin.  All  other 
particulars  remain  as  reported  on  Public 
Notice  No.  797,  dated  March  15,  1976. 

Major  Amendments 

445-CF-P-76,  Microband  Corp.  of  America 
amends  application  to  change  site  location 
to  Martin  Bldg.,  119  Federal  Street,  Pitts¬ 
burgh,  (Allegheny)  Pennsylvania.  Lat. 
40°26'54"  N„  Long.  80000'17”  W. 

[FR  Doc.76-10096  Filed  4-8-76:8:45  am] 


[Docket  No.  20701:  File  No.  BR-4484; 

FCC  76R-104] 

VOICE  OF  CHARLOTTE  BROADCASTING 
CO. 

Application  for  Renewal  of  License 

By  the  Review  Board.  1.  My  Memo¬ 
randum  Opinion  and  Order  and  Notice 
of  Apparent  Liability,  FCC  76-88,  re¬ 
leased  February  18,  1976,  the  Commis¬ 
sion  designated  the  application  of 
Voice  of  Charlotte  Broadcasting  Com¬ 
pany  (Voice  of  Charlotte)  for  hearing  on 
issues  to  determine  whether  the  appli¬ 
cant  has  engaged  in  various  technical 
rule  violations.1  Now  before  the  Review 


1  The  Commission  also  specified  an  ulti¬ 
mate  Issue  to  determine  whether  Voice  of 
Charlotte  has  exercised  adequate  control  and 
supervision  over  Station  WRPL. 


Board  is  a  petition  to  enlarge  issues,  filed 
March  9,  1976,  by  Voice  of  Charlotte, 
seeking  the  addition  of  a  meritorious 
programming  issue.9 

2.  The  Board  is  satisfied  that,  in  ac¬ 
cordance  with  past  precedent,  Voice  of 
Charlotte  should  be  afforded  an  oppor¬ 
tunity  to  show  meritorious  programming 
in  mitigation  of  adverse  findings  under 
issues  relating  to  the  past  operation  of 
its  facilities.  See,  e.g.,  Norjud  Broadcast¬ 
ing,  Incorporated,  55  FCC  2d  808,  35  RR 
2d  173  (1975) ;  and  Friendly  Broadcast¬ 
ing  Company,  35  FCC  2d  611,  24  RR  2d 
712  (1972). 

The  Board  agrees  with  the  Bureau  that 
evidence  of  meritorious  programming 
should  be  limited  to  the  licensee’s  per¬ 
formance  prior  to  the  time  it  learned 
that  its  license  was  in  jeopardy  *  and  that 
addition  of  the  issue  will  not  preclude 
the  parties  from  arguing  the  weight 
which  should  be  accorded  such  evidence. 
See  Cosmopolitan  Broadcasting  Corp.,  39 
FCC  2d  698,  26  RR  2d  1172  (1973). 

3.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  March  9, 
1976,  by  Voice  of  Charlotte  Broadcasting 
Company,  is  granted,  and  that  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  the  following  issue:  To  deter¬ 
mine  whether  the  programming  of 
WRPL  has  been  meritorious,  particularly 
with  regard  to  public  service  programs. 

4.  It  is  further  ordered.  That  the 
burdens  of  proceeding  and  proof  under 
the  issue  added  herein  shall  be  on  Voice 
of  Charlotte  Broadcasting  Company. 

Adopted:  April 2, 1976. 

Released:  April 6, 1976. 

Federal  Communications 
Commission, 

[  seal  ]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-10270  Filed  4-8-76;8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical  Com¬ 
mission  for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

Members  of  Special  Committe  No.  65, 
“SHIP  RADAR”,  Notice  of  45th  Meeting, 
Monday,  April  26,  1976 — 8:00  a.m.. 

Pacific  Room,  Royal  Inn  at  the  Wharf, 
San  Diego,  California. 

The  following  Working  Groups  tenta¬ 
tively  are  scheduled  to  meet  at  San 
Diego  during  the  RTCM  Assembly  Meet¬ 
ing  week:  (a)  Small  Small  Boat  Radar, 
(b)  Collision  Avoidance,  (c)  Reliability. 


*  The  Broadcast  Bureau  filed  comments  on 
the  petition  on  March  19,  1976. 

•  Evidence  erf  programming  after  the  ex¬ 
piration  of  the  license  period  in  question  will 
also  not  be  admissible.  See  Norjud  Broad¬ 
casting,  Incorporated,  supra. 


agenda 

1.  Call  to  Order;  Chairman’s  Report;  Adop¬ 
tion  of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Records; 
Appointment  of  Rapporteur. 

3.  Progress  Reports  of  Working  Groups  on : 

(a)  Small  Small  Boat  Radar  Specifications, 

(b)  Collision  Avoidance  Systems. 

4.  Status  Reports  on  Other  Working 
Groups. 

5.  Report  on  CCIR  action  on  Transponders. 

6.  Transponder  Specifications. 

7.  Other  business. 

8.  Establishment  of  Schedule  of  Working 
Group  Meetings  to  be  held  at  San  Diego. 

9.  Establishment  of  next  Committee  Meet¬ 
ing  date. 

Irvin  Hurwitz,  Chairman,  SC-65,  Federal 
Communications  Commission,  Washington, 
D.C.  20554,  Phone:  (202)  632-7JT97. 

For  approval  at  this  meeting. 

1976  RTCM  Assembly  Meeting 

SAN  DIEGO,  CALIFORNIA 

April  26-27-28,  1976 

The  annual  business  meeting  will  begin  at 
10:30  a.m.,  Monday,  April  26,  1976,  and  will 
be  held  in  the  Pacific  Room,  Royal  Inn  at  the 
Wharf,  located  at  1355  Harbor  Drive  (at  Ash 
Street) ,  San  Diego,  California. 

AGENDA 

1.  Introductory  remarks. 

2.  Committee  reports. 

3.  Report  of  the  Executive  Secretary. 

4.  Election  of  Assembly  Member  applicants 

5.  Election  of  Vice  Chairmen. 

6.  Other  business. 

In  addition  to  the  business  meeting,  four 
technical  sessions  will  be  held.  These  sessions 
are  scheduled  for  Monday  afternoon,  Tuesday 
morning,  Wednesday  morning,  and  Wednes¬ 
day  afternoon.  Each  session  will  consist  of 
approximately  7-8  technical  papers  concerned 
with  maritime  telecommunications.  A  listing 
of  paper  titles  and  authors  Is  available  from 
the  RTCM  Secretariat,  c/o  Federal  Commu¬ 
nications  Commission,  Washington,  D.C. 
20554. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Public  Law  92-463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meet¬ 
ing  room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ing  is  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public.  Written 
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statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Communications 
Commission, 

{seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-10271  Filed  4-8-76;8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FARMERS  BANK  OF  THE  STATE  OF 
DELAWARE 

Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit 
Insurance  Corporation  that  an  extension 
of  the  suspension  of  trading  in  the  com¬ 
mon  stock  of  Farmers  Bank  of  the  State 
of  Delaware  being  traded  otherwise  than 
on  a  national  securities  exchange,  or¬ 
dered  by  the  Federal  Deposit  Insurance 
Corporation  on  March  8, 1976,  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  Investors ; 

Therefore,  pursuant  to  Sections  12(i> 
and  12(k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  such 
securities  otherwise  than  on  a  national 
securities  exchange  is  extended  for  the 
period  beginning  at  9:00  ajn.  (e-s.t.)  on 
April  7,  1976  through  April  16,  1976. 


By  order  of  the  Board  of  Directors. 
April  5, 1976. 

Federal  Deposit  Insurancm 
Corporation, 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.76-10373  Filed  4-8-76:8:45  nm] 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  March  19  Through  March  26, 1976 

Notice  is  hereby  given  that  during  the 
weeks  of  March  19  through  March  26. 
1976,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Federal  Energy  Administration’s  Of-  - 
flee  of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  no¬ 
tice,  as  prescribed  in  the  procedural  reg¬ 
ulations.  For  purposes  of  those  regula¬ 
tions,  the  date  of  service  of  notice  shall 
be  deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first. 

April  5,  1976. 

Michael  F.  Butler, 

General  Counsel. 


Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  Mar.  19-S6- 

1976 


Pate 


Name  and  location  of  applicant  Case  No.  Type  of  submission 


Mar.  19, 1974...  New  England  Petroleum  Corp.,  Washington,  D.C.  (If 
granted:  New  England  Petroleum  Corp.  would  recclvo 
an  extension  of  benefits  under  the  entitlements  program 
granted  In  FEA’s  Feb.  12,  1976,  decision  and  order.) 

Mar.  22,  1976...  Exxon  Co.,  USA,  Washington,  D.C.  (If  granted:  Exxon's 
entitlement  purchase  obligations  for  the  period  ending 
December  1976  would  be  adjusted  to  correct  for  FEA 
errors  in  computing  old  oil  receipts.) 

Do .  Petrochemical  Energy  Group,  Washington,  D.C.  (If 

granted:  FEA’s  August  29,  1975,  8NG  feedstock 
assignment  order  for  Algonquin  SNG,  Inc.,  would 
be  rescinded.) 

Mar.  23,  1976...  American  Petrofina,  Inc.,  Port  Arthur,  Tex.  (If  granted: 

American  Petrofina,  Inc.,  would  be  permitted  to  bank 
its  unreeovered  nonproduct  cost  increases.) 

Do . Brown  OH  Co.,  Inc.,  Valley  Center,  Kans.  (If  granted: 

Brown  Oil  Co.  would  receive  an  increase  in  its  base 
.  Iieriod  use  of  aviation  fuel  to  be  supplied  by  Phillips 

Petroleum  Co.) 

Do . .  Chesapeake  Pure  Fuels,  Inc.,  Chesapeake,  Va.  (If 

granted:  Chesapeake  Pure  Fuels,  Inc.,  would  be  as¬ 
signed  a  new  supplier  for  regular  leaded  motor  gaso¬ 
line.) 

Do . Diversified  Chemicals  A  Propellants  Co.,  Chicago,  Ill. 

(If  granted:  FEA’s  Feb.  20,  1976,  interpretation  con¬ 
cerning  the  applicability  of  FEA  price  rrgulations  to 
Diversified  Chemicals  A  Propellants  Co.  would  be 
rescinded.) 

Do.........  JAW  Refining,  Inc.,  Dallas,  Tex.  (If  granted:  JAW 

Refining,  Inc.,  would  receive  an  exception  from  en¬ 
titlement  purchase  obligations  under  10  CFR  211.67 
(b).) 

Do . Meyor,  Elmer,  Grand  Forks,  N.  Dak.  (If  granted:  Mr. 

Elmer  Meyer  would  be  assigned  a  new  supplier  of 
motor  gasoline.) 

Do . Phllcon  Development  Co.,  Amarillo,  Tex.  (If  granted: 

Crude  oil  produced  from  the  Swaim  No.  2  Well,  Beaver 
County,  Ukla.,  would  be  sold  at  upper  tier  ceiling 
prices.) 


FEE-2334...  Extension  of  FEA’s  excep> 
tion  relief. 


FEA-0787...  Appeal  of  FEA’s  Feb.  IS, 
1976,  entitlement  nottoe. 


FEA-0788...  Appeal  of  FEA’s  Aug.  29, 

1975,  assignment  order. 


FEE-2336...  Price  exception  (sec.  212.83) 


FEE- 2339-..  Allocation  ext  option. 


FF.E-2337...  Exception  to  cliange  sup¬ 
pliers. 


FEA  0789...  Appeal  of  FEA’s  Feb.  2a 
1976,  interpretation. 


F RE  2340  . .  Exception  to  the  old  oil 
entitlements  program. 


FEE  2325...  Exception  to  change  sup¬ 
pliers. 


FKE-23S8...  Pi  ice  exception  (sec.  212.74): 


15067 


FEDERAL  REGISTER,  VOL.  41,  NO.  70 — FRIDAY,  APRIL  9,  1976 


15068 


NOTICES 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do . West  Coast  Oil  Co.,  Calif.  (If  granted:  West  Coast  Oil 

Co.  would  receive  an  exception  from  its  entitlement 
purchase  obligations  for  the  period  Mar.  1, 1976,  to  Dec. 
31, 1976.) 

War  24, 1976  .  Laketon  Asphalt  Refining,  Inc.  (If  granted:  Laketon 
Asphalt  Refining  Co.  would  be  permitted  to  pass 
through  more  than  10  pet  of  its  banked  costs  from  prior 
months  during  the  months  of  March  and  April.) 

Do _  The  Oil  Shale  Corp.,  Los  Angeles,  CaMf.  (If  granted: 

The  Oil  Shale  Corp.  would  receive  a  stay  of  certain 
sections  of  FEA’s  Mar.  23,  1976,  decision  and  order 
which  pertain  to  allocation  of  nonproduct  cost  In¬ 
creases.) 

Mar.  25, 1976...  Fuel  &  lane  Services,  Inc.,  Wichita,  Kans.  (If  granted: 

FEA’s  order  of  Feb.  17, 1976,  would  be  rescinded  and 
Fuel  and  Line  Services,  Inc.,  would  receive  an  increase 
In  its  base  period  use  of  aviation  fuel.) 

Do _  General  Distributors,  Inc.,  Snow  Hill,  Md.  (If  granted: 

General  Distributors,  Inc.,  would  be  permitted  to 
increase  its  prices  for  propane  prospectively  and 
retroactively.) 

Do _ C.  D.  Hollingsworth,  J.  P.  Blackledge.  Harvey  Jones, 

and  Steve  Morgan.  Natchez,  Miss.  (If  granted:  C.  D. 
Hollingsworth  et  al.,  would  be  granted  a  reduction  in 
its  base  production  control  level  at  3  of  their  well 
properties.) 

Do . . Murphy  Oil  Corp.,  El  Dorado,  Ark.  (If  granted:  Murphy 

Oil  Corp.  would  receive  a  reduction  in  its  entitlement 
obligations  for  the  month  of  March  1976.) 

Do .  Public  Service  Electric  &  Gas  Co.,  Newark,  N.J.  (If 

granted:  Public  Service  Electric  A  Gas  Co.  would  be 
permitted  to  burn  0.3  percent  sulfur  No.  6  fuel  oil  as  a 
supplemental  fuel  at  its  Hudson  Generating  Station.) 

Do . . Sound  Refining,  Inc.,  Bryn  Mawr,  Pa.  (If  granted:  The 

period  of  time  in  which  Sound  Refining,  Inc.,  must 
bank  unrecovered  increased  costs  would  be  extended.) 

Mar.  26, 1976...  Eros,  John  P.,  Los  Angeles,  Calif.  (If  granted:  John  P. 

Eros  would  be  assigned  a  new  supplier  of  motor  gaso¬ 
line  to  replace  Texaco,  Inc.) 


EEE-2335...  Exception  to  the  old  oil 


•ni 


'option 

itftlemi 


ents  progranu 


FEE-2341...  Exception  to  FEA  regula¬ 
tion  212.85. 


FES-2310...  Stay  request. 

FE  A -0791 .. .  Appeal  to  F  E  A  order. 

FEE-2343...  Price  exception  (212.93). 


FEE -2345...  Exception  to  the  base  pro¬ 
duction  control  level. 


FEE-2347, 

FES-2347. 


Exception  to  the  old  oil 
entitlements  program. 


FEE-2342...  Exception  to  sec.  215.3. 


FEE-2344...  Price  exception  (sec.  212.- 

83). 

FEE-2346...  Exception  to  change  sup¬ 
pliers. 


|FR  Doc.76-10233  Filed  4-6-76;  11 :32  am] 


STANDARD  OIL  COMPANY  OF 
CALIFORNIA 

Consent  Order 

I.  INTRODUCTION.  Pursuant  to  10 
C.F.R.  §  205.197(c),  the  Federal  Energy 
Administration  (FEA)  hereby  gives  no¬ 
tice  of  a  Consent  Order  which,  on  Feb¬ 
ruary  6,  1976,  was  executed  between 
Standard  Oil  Company  of  California 
(SOCAL)  and  the  FEA.  In  accordance 
with  that  section,  the  FEA  will  receive 
comments  with  respect  to  this  Consent 
Order.  Although  this  Consent  Order  has 
been  signed  and  tentatively  accepted  by 
the  FEA,  the  FEA  may,  based  upon  com¬ 
ments  received,  withdraw  its  acceptance 
and,  if  appropriate,  attempt  to  negotiate 
an  alternative  order. 

n.  THE  CONSENT  ORDER.  Stand¬ 
ard  Oil  Company  of  California,  located 
at  225  Bush  Street,  San  Francisco,  Cali¬ 
fornia  94111,  is  a  major  integrated  re¬ 
finer  of  petroleum  products.  SOCAL  and 
Time  Oil  Company  (Time),  an  inde¬ 
pendent  refiner,  entered  into  an  ex¬ 
change  agreement  dated  June  1,  1971, 
pursuant  to  which  Time  delivered  for¬ 
eign  Jet  fuel  to  SOCAL  in  Hawaii,  and.  In 
return,  received  gasoline  from  SOCAL 
on  a  gallon-for-gallon  basis  in  Portland, 
Oregon.  This  exchange  was  in  effect  on 
May  15,  1973  and  was  terminated  on 
January  1,  1974.  As  a  result  of  the 
Mandatory  Petroleum  Allocation  Regu¬ 
lations,  which  became  effective  on  Jan¬ 
uary  15,  1974,  SOCAL  was  ordered  to  re¬ 
sume  supplying  Time  with  gasoline  in 
Portland. 

During  an  audit  conducted  by  FEA  of 
certain  calculations  required  to  be  made 
by  SOCAL  under  FEA  price  regulations, 
FEA  advised  SOCAL  that  the  prices 
charged  to  Time  by  SOCAL  during  the 


period  January  1,  1974  through  October 
31, 1975  appeared  to  be  in  excess  of  those 
allowed  under  10  CJE.  $  212.82,  due  to 
certain  discrepancies  In  the  May  15, 1973 
price  calculations  made  by  SOCAL.  Ad¬ 
ditional,  FEA  alleged  that  the  prices 
charged  by  SOCAL  to  Time  in  sales  made 
during  this  period  were  inappropriate 
under  FEA  Rulings  1974-18  and  1975-2, 
as  wrell  as  under  10  C.F.R.  §  212.82,  be¬ 
cause  Time  appeared  to  have  been  placed 
in  an  improper  class  of  purchaser. 

In  resolution  of  the  Issues  raised  by 
these  allegations,  the  FEA  and  SOCAL 
executed  a  Consent  Order  on  February  6, 
1976,  which,  in  part,  provides  that: 

(1)  SOCAL  will  refund  to  Time  within 
10  days  of  the  effective  date  of  this  Con¬ 
sent  Order,  the  sum  of  $2,888,910.00, 
plus  Interest  calculated  at  the  rate  of 
6%  on  amounts  of  overcharges  outstand¬ 
ing  before  July  1,  1975  and  at  9%  on 
these  amounts  after  July  1,  1975,  until 
paid;  and 

(2)  SOCAL  shall  use  certain  revised 
May  15, 1973  prices  in  prospectively  com¬ 
puting  its  base  prices  for  gasoline  sales 
to  Time;  and 

(3)  The  provisions  of  10  C.F.R.  §  205.- 
197,  including  those  regarding  the  publi¬ 
cation  of  this  notice,  are  applicable  to 
the  Consent  Order. 

IH.  SUBMISSION  OF  WRITTEN 
COMMENTS.  Interested  persons  are  in¬ 
vited  to  comment  on  this  Consent  Order 
by  submitting  such  comments  in  writing 
to:  William  C.  Amtz,  Regional  Admin¬ 
istrator,  111  Pine  Street,  San  Francisco, 
California  94111,  Attention:  Dave 
Wharton  HI,  Regional  Counsel.  Copies 
of  this  Consent  Order  may  be  received 
free  of  charge  by  written  request  to  this 
same  address  or  by  calling  (415)  55A- 
7216. 


Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  with  the  designation 
“Comments  on  SOCAL  Consent  Order.” 
All  comments  received  by  5:00  p.m.  PDT 
May  10,  1976  will  be  considered  by  the 
FEA  in  evaluating  the  Consent  Order. 

Any  Information  or  data  which,  In  the 
opinion  of  the  person  furnishing  It,  Is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  C.F.R.  8  205.9 
(f). 

Issued  in  Washington,  D.C.,  April  5, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

|  FR  Doc.76-10234  Filed  4-6-76;  1 1 : 35  am ) 


STRATEGIC  PETROLEUM  RESERVE 
OFFICE 

Program  Implementation 

Under  sections  151  to  166  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 
<P.L.  94-163),  the  Administrator  of  the 
Federal  Energy  Administration,  (FEA), 
ts  authorized  and  instructed  to  establish 
a  Strategic  Petroleum  Reserve.  The  pur¬ 
pose  of  this  notice  is  to  apprise  the  pub¬ 
lic  of  certain  actions  which  the  FEA  in¬ 
tends  to  take  in  implementing  the  Early 
Storage  Reserve  portion  of  the  Strategic 
Petroleum  Reserve  program  (together 
hereafter  referred  to  as  the  “reserve 
storage  program”) .  As  part  of  Its  prelim¬ 
inary  planning  the  FEA  has  identified 
for  consideration  certain  potential  stor¬ 
age  sites  for  crude  oil  and  petroleum 
products.  However,  the  FEA  wishes  to 
disseminate,  as  widely  as  possible,  infor¬ 
mation  about  its  needs  in  implementing 
the  reserve  storage  program  so  that,  in 
purchasing  or  obtaining  the  use  of  crude 
oil  and  petroleum  product  storage  facili¬ 
ties,  the  United  States  Government  will 
have  the  broadest  possible  selection  of 
storage  sites  from  which  to  choose. 

Background.  The  reserve  storage  pro¬ 
gram  is  designed  to  diminish  the  vulner¬ 
ability  of  the  United  States  to  a  severe 
energy  supply  Interruption.  To  this  end, 
substantial  quantities  of  petroleum  will 
be  stored  within  the  United  States.  The 
authorizing  legislation  requires  150  mil¬ 
lion  barrels  of  storage  capacity  by  De¬ 
cember  22,  1978  and  authorizes  the  even¬ 
tual  storage  of  up  to  1  billion  barrels. 
Some  portion  of  this  capacity  can  be  pro¬ 
vided  by  existing  storage  facilities,  but  it 
is  anticipated  that  substantial  new  or 
converted  storage  facilities  will  be  re¬ 
quired.  Storage  facilities  to  be  considered 
include  salt  domes,  abandoned  mines, 
portions  of  operating  mines,  existing 
tanks,  new  tanks  and  tanker  ships. 

Factors  in  Site  Selection  Process.  It 
Is  impossible  to  quantify  precisely  the 
criteria  which  will  govern  selection  of 
particular  storage  facilities  from  among 
existing  or  proposed  alternatives.  How¬ 
ever,  the  selection  will  be  Influenced  by 
the  following  general  considerations: 

1.  Technical  feasibility; 

2.  Accessibility  to  existing  distribution 
networks; 
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3.  Prompt  availability; 

4.  Cost; 

5.  Environmental  Impact;  and 

6.  Programmatic  constraints. 

Additional  Information.  Persons  pos¬ 
sessing  a  legal  Interest  In  existing  or  pro¬ 
spective  petroleum  storage  facilities  who 
believe  that  such  facilities  may  be  of  in¬ 
terest  to  the  FEA  in  implementing  the 
reserve  storage  program  are  invited  to 
write  Executive  Communications,  Room 
3309,  Federal  Energy  Administration, 
Box  GK,  Federal  Building,  12th  &  Penn¬ 
sylvania  Avenue,  N.W.,  Washington, 
D.C.  20461,  providing  whatever  infor¬ 
mation  they  deem  appropriate.  This  no¬ 
tice  does  not  constitute  an  offer  of  any 
nature  whatsoever,  nor  does  it  imply 
or  create  any  obligation  on  the  part  of 
the  FEA  to  invite  bids  or  request  pro¬ 
posals  in  connection  with  the  reserve 
storage  program  or  any  operation  or 
procurement  related  thereto.  FEA  does 
not  represent  or  warrant  its  ability  or 
authority  to  negotiate  or  consummate 
transactions  related  to  the  storage  pro¬ 
gram.  The  sole  purpose  of  this  notice  is 
to  provide  an  opportunity  for  interested 
persons  to  submit  expressions  of  interest 
so  that  it  may  mutually  be  determined 
if  discussions  with  regard  to  a  particu¬ 
lar  storage  facility  are  appropriate. 

Issued  in  Washington,  D.C.,  April  5, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

[FR  Doc.76-10236  Filed  4-6-76;8:45  am] 

FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  2-76] 

EASTERN  INDUSTRIAL  DEVELOPMENT 

COMPANY  OF  NORTHEASTERN  PENN¬ 
SYLVANIA 

Application  for  a  Foreign-Trade  Zone: 

Public  Hearing  Scheduled 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Eastern  Industrial  Development  Com¬ 
pany  of  Northeastern  Pennsylvania  (a 
tion  has  been  submitted  to  the  Foreign- 
non-profit  Pennsylvania  Corporation, 
which  has  its  office  at  the  Wilkes-Barre/ 
Scranton  International  Airport,  Avoca, 
Pennsylvania),  requesting  a  grant  of  au¬ 
thority  for  establishment  of  a  foreign- 
trade  zone  within  the  Eastern  Distribu¬ 
tion  Center,  located  in  the  Township  of 
Pittston,  Luzerne  County,  Pennsylvania, 
within  the  Wilkes-Barre/Scranton  Cus¬ 
toms  port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934, 
as  amended  (19  U.S.C.  81)  and  the  regu¬ 
lations  of  the  Board  (15  CFR  Part  400). 
It  was  formally  filed  on  April  2,  1976. 
Under  Pennsylvania  law  (Act  No.  126, 
approved  June  10,  1935,  Pub.  L.  291)  the 
applicant  is  empowered  to  seek  authority 
to  establish,  operate  and  maintain  for¬ 
eign-trade  zones  within  the  Common¬ 
wealth. 

The  proposal  calls  for  a  foreign-trade 
zone  of  41.8  acres  within  the  265-acre 
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Eastern  Distribution  Center,  located 
midway  between  Scranton  and  Wilkes- 
Barre,  Pennsylvania,  adjacent  to  the 
Wilkes-Barre/Scranton  International 
Airport.  The  center  is  owned  and  oper¬ 
ated  by  the  applicant  and  is  part  of  the 
area’s  efforts  to  attract  industrial  and 
distribution  activity,  using  its  new  port  of 
entry  status  as  a  development  tool.  Ini¬ 
tially  a  public  warehouse  of  50,000  square 
feet  will  be  constructed  and  operated 
within  the  zone  by  a  local  warehousing 
company.  Additional  facilities  will  be 
built  or  land  leased  based  upon  the  needs 
of  individual  tenants.  The  zone  will 
complement  the  other  services  and  ad¬ 
vantages  being  made  available  at  the 
center. 

The  application  includes  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  area.  Among 
the  initial  zone  tenants  and  users  are: 
a  firm  which  will  operate  a  public  ware¬ 
house,  a  firm  which  manufactures  dia¬ 
mond  core  drilling  equipment,  a  steel 
products  company  interested  in  use  of  the 
zone  for  its  export  activities,  and  other 
firms  involved  in  the  production  or  dis¬ 
tribution  of  watches,  electrical  products, 
marine  filters,  lenses,  and  aluminized 
fabircs. 

In  accordance  with  the  Board's  regula¬ 
tions  an  examiners  committee  has  been 
appointed  to  investigate  the  application 
and  report  thereon  to  the  Board.  The 
committee  consists  of:  Hugh  Dolan, 
Chairman,  Office  of  the  Secretary,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230;  John  Noon,  Director,  Inspec¬ 
tion  and  Control,  U.S.  Customs  Region 
in,  40  S.  Gay  Street,  Baltimore,  Mary¬ 
land  21202;  and  Colonel  Robert  S.  Mc- 
Garry,  U.S.  Army  Engineer  District, 
Baltimore,  P.O.  Box  1715,  Baltimore, 
Maryland  21203. 

In  connection  with  its  investigation  of 
the  proposal  the  examiners  committee 
will  hold  a  public  hearing  on  May  19, 
1976,  at  the  Treadway  Inn,  Ronte  315, 
Plains  Township,  Pennsylvania  18705, 
beginning  at  9:00  a.m.,  local  time.  (Hie 
inn  is  about  3  miles  northeast  of  down¬ 
town  Wilkes-Barre  on  Route  315,  about 
%  mile  north  of  the  intersection  of 
Routes  315  and  115.)  The  purpose  of  the 
hearing  is  to  help  inform  interested  per¬ 
sons  about  the  proposal,  to  provide  an 
opportunity  for  their  expression  of  views, 
and  to  obtain  information  useful  to  the 
examiners  committee. 

Interested  persons  or  their  representa¬ 
tives  will  be  given  the  opportunity  to  pre¬ 
sent  their  views  at  the  hearing.  Such 
persons  should,  by  May  5,  1976,  notify  the 
Board’s  Executive  Secretary  in  writing 
at  the  address  below  of  their  desire  to 
be  heard.  In  lieu  of  an  oral  presentation 
written  statements  may  be  submitted  to 
the  examiners  committee,  care  of  the 
Executive  Secretary,  at  ai.y  time  from 
the  date  of  this  notice  through  June  4, 
1976.  A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations : 

Office  of  the  District  Director,  U.S.  Customs 

Service,  Philadelphia  District,  Second  and 

Chestnut  Streets,  Room  102,  Philadelphia, 

Pennsylvania  19106. 
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Eastern  Industrial  Development  Company, 
Wllkea-Barre/Scranton  Airport  Terminal, 
Avoca,  Pennsylvania  18641. 

Executive  Secretary,  Foreign-Trade  Zones 
Board,  US.  Department  of  Commerce,  14th 
and  E  Streets,  N.W.,  Room  6886B,  Washing¬ 
ton,  D.C.  20230. 

Dated:  April  2, 1976. 

John  J.  Da  Ponte, 
Executive  Secretary. 
Foreign-Trade  Zones  Board. 
[FR  Doc.76-10267  Filed  4-8-76;8.45  am] 


U.S.  INTERNATIONAL  TRADE 
COMMISSION 
REPORT  TO  THE  PRESIDENT 

April  2,  1976. 

To  the  President: 

In  accordance  with  section  201(d)  (1) 
of  the  Trade  Act  of  1974  (88  Stat.  1978), 
the  United  States  International  Trade 
Commission  herein  reports  the  results  of 
an  Investigation  made  under  section  201 
(b)(1)  of  that  act,  relating  to  certain 
pigments. 

The  investigation  to  which  this  report 
relates  was  undertaken  to  determine 
whether — 

ferrlcyanlde  and  ferrocyanide  blue  pigments, 
provided  for  In  Item  473.28  of  the  Tariff 
Schedules  of  the  United  States, 

are  being  imported  into  the  United 
States  in  such  Increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

The  investigation  was  instituted  on 
October  30,  1975,  upon  receipt  of  a  peti¬ 
tion  filed  on  October  2,  1975,  by  Ameri¬ 
can  Cyanamid  Co. 

Notice  of  the  institution  of  the  investi¬ 
gation  and  hearing  to  be  held  in  connec¬ 
tion  therewith  was  published  in  the  Fed¬ 
eral  Register  of  November  6,  1975  (40 
F.R.  51691).  A  public  hearing  in  connec¬ 
tion  with  the  investigation  was  con¬ 
ducted  on  January  13,  1976,  in  the  Com¬ 
mission's  hearing  room  in  Washington, 
D.C.  All  interested  parties  were  afforded 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard.  A  transcript 
of  the  hearing  and  copies  of  briefs  sub¬ 
mitted  by  interested  parties  in  connec¬ 
tion  with  the  investigation  are  attached. 

The  information  for  this  report  was 
obtained  from  fieldwork,  from  responses 
to  questionnaires  sent  to  the  domestic 
manufacturers,  importers,  and  consum¬ 
ers,  and  from  the  Commission’s  files, 
other  Government  agencies,  and  evi¬ 
dence  presented  at  the  hearings  and  in 
briefs  filed  by  interested  parties. 

There  were  no  significant  imports  of 
ferricyanide  and  ferrocyanide  blue  pig¬ 
ments  from  countries  whose  imports  are 
presently  subject  to  the  rates  of  duty 
set  forth  in  column  2  of  the  TSUS.  The 
import  relief  recommended  herein, 
therefore,  is  not  addressed  to  imports 
from  such  countries.  The  recommended 
import  relief  measure  could  involve  the 
imposition  of  a  rate  of  duty  on  imports 
from  countries  whose  imports  are  cur¬ 
rently  subject  to  the  rate  of  duty  in 
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column  1  which  is  higher  than  the  pres¬ 
ent  rate  set  forth  in  column  2.  Should 
such  recommended,  or  any  other,  rate  of 
duty  that  could  be  higher  than  the  col¬ 
umn  2  rate  be  proclaimed  by  the  Presi¬ 
dent,  it  would  be  necessary  for  him  to 
conform  column  2  by  proclaiming  a  rate 
therefor  that  is  the  same  as  that  pro¬ 
claimed  for  column  1,  but  not  less  than 
the  current  rate  in  column  2.  Thus,  if 
the  recommended  import  relief  were  to 
be  proclaimed,  the  conforming  column  2 
treatment  would  be  “2.7c  per  lb.  +  18% 
(or  15%,  12%,  9%,  or  6%  ad  valorem,  re¬ 
spectively)  but  not  less  than  8c  per  lb/’. 

Determination,  Findings,  and  Recom¬ 
mendation  of  the  Commission 

On  the  basis  of  its  investigation,  the 
Commission  determines  1  that  ferricyan- 


1  Commissioners  Moore,  Bedell,  and  Parker 
determine  that  increased  imports  are  a  sub¬ 
stantial  cause  of  the  threat  of  serious  in¬ 
jury  to  the  domestic  Industry;  Chairman 
Leonard  and  Vice  Chairman  M inchew  de¬ 
termine  that  increased  Imports  are  a  sub- 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  76-26] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL;  COMMITTEE  ON 
AERODYNAMICS  AND  CONFIGURA¬ 
TIONS 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aerody¬ 
namics  and  Configurations  will  meet  on 
April  28-30,  1976,  at  the  NASA  Langley 
Research  Center,  Hampton,  Virginia 
23665.  The  meeting  will  be  held  in  Con¬ 
ference  Room  225  of  Building  1219. 
Members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis,  up  to 
the  seating  capacity  of  the  room,  which 
is  about  40  persons.  All  visitors  must  re¬ 
port  to  the  Langley  Research  Center  re¬ 
ceptionist  in  Building  1219. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aerody¬ 
namics  and  Configurations  serves  in  an 
advisory  capacity  only.  The  current 
Chairman  is  Mr.  W.  T.  Hamilton.  There 
are  14  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  April  28-30,  1976,  meeting  of  the 


ide  and  ferrocyanide  blue  pigments,  pro¬ 
vided  for  in  item  473.28  of  the  Tariff 
Schedules  of  the  United  States,  are  be¬ 
ing  Imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in¬ 
dustry  producing  articles  like  or  directly 
competitive  with  the  imported  articles. 

Findings  and  recommendations.  Chair¬ 
man  Leonard,  Vice  Chairman  Minchew  * 
and  Commissioners  Moore,  Bedell,  and 
Parker  find  and  recommend  that,  in  lieu 
of  the  existing  rates  of  duty,  the  impo¬ 
sition  of  rates  of  duty,  as  follows,  is  nec¬ 
essary  to  prevent  or  remedy  such  in¬ 
jury  or  the  threat  thereoi: 


stantl&l  cause  of  serious  injury  to  the 
domestic  Industry.  Commissioner  Ablondi  de¬ 
termines  that  increased  imports  are  not  a 
substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry. 

1  Vice  Chairman  Minchew  notes  that  he  has 
made  a  recommendation  of  remedy  since 
the  Commission  has  made  an  affirmative 
determination. 


Aerodynamics  and  Configurations  Com¬ 
mittee.  For  further  Information,  please 
contact  Mr.  William  S.  Aiken  Jr..  Area 
Code  202,  755-2400. 

April  28,  1976 
Time  Topic 

9:00  a.m _  Report  of  the  Chairman. 

( Purpose :  To  summar¬ 
ize  actions  taken  at  the 
November  1975  meeting 
of  Research  and  Tech¬ 
nology  Advisory  Coun¬ 
cil.) 

9:30am _  Report  of  the  Executive 

Secretary.  (Purpose: 
To  brief  the  Committee 
on  recent  changes  in 
NASA  organization,  to 
report  on  NASA  re¬ 
sponse  to  previous  rec¬ 
ommendations  of  the 
Committee,  and  to  re¬ 
view  potential  new  or 
augmented  research 
and  technology  pro¬ 
gram  elements  to  ob¬ 
tain  members’  com¬ 
ments  and  recommen¬ 
dations.) 


Topic 

Recent  airfoil  research. 
(Purpose:  To  inform 
the  Committee  of  re¬ 
sults  of  analytical  and 
experimental  research 
on  low-  and  high-speed 
airfoils.) 

Plans  for  laminar  flow 
control  research.  (Pur¬ 
pose:  To  describe  the 
elements  of  planned  re¬ 
search  on  laminar  flow 
control  to  be  initiated 
as  part  of  the  aircraft 
energy  efficiency  pro¬ 
gram.) 

Tour  of  simulation  fa¬ 
cilities.  (Purpose:  To 
describe  and  demon¬ 
strate  ground-based 
piloted  simulators 
used  in  Langley  Re¬ 
search  Center  pro¬ 
grams.) 

Supersonic  cruise  air¬ 
craft  research  (SC¬ 
AR).  Program  (Pur¬ 
pose:  To  brief  the 
Committee  on  recent 
results  and  the  cur¬ 
rent  status  of  the  SC¬ 
AR  program  and  to 
obtain  members’  com¬ 
ments  and  recom¬ 
mendations.  ) 

Missile  aerodynamics. 
(Purpose:  To  sum¬ 
marize  the  scope  of 
previous  missile  aero¬ 
dynamic  programs,  to 
assess  the  adequacy  of 
available  data,  and  to 
describe  NASA  cur¬ 
rent  and  planned  re¬ 
search  efforts.) 
Discussion  of  NASA 
Center  written  re¬ 
ports.  (Purpose :  To 
provide  elaboration 
on  items  included  in 
the  previously  distrib¬ 
uted  written  reports 
on  pertinent  aeronau¬ 
tical  research  areas 
prepared  by  the  Ames, 
Dryden  Flight,  Lang¬ 
ley,  and  Lewis  Re¬ 
search  Centers.) 

April  29,  1976 

8:30a.m _  Wake  vortex  research. 

(Purpose:  To  brief 
the  Committee  on 
analytical,  ground  fa¬ 
cility,  and  flight  ex¬ 
perimental  research 
aimed  at  understand¬ 
ing  and  alleviating 
the  hazard  due  to 
trailing  wake  vor¬ 
tices.) 


Ferricyanide  and  ferrocyanide  blue  pigments,  provided  for  in  item  473  2S  of  the  TSUS 


1st  year 

2d  year 

3d  year 

4tb  year 

6th  year 

2.7Mb  plus  18  pet 

2  7Mb  plus  15  pet 

2.7Mb  plus  12  pet 

2.7Mb  plus  0  pet 

2  7Mb  plus  6  pet 

ad  valorem. 

ad  valorem. 

ad  valorem. 

ad  valorem. 

ad  valorem. 

Commissioner  Ablondi,  having  found  in  the  negative,  abstains  from  making  any 
recommendation  of  import  relief. 

By  order  of  the  Commission. 

Issued:  April  6. 1976. 

I  seal!  Kenneth  R  Mason, 

Secretary. 

| PR  Doc.76-10175  Filed  4-8-76;8:45  am]  .. 


Time 

11:00  am _ 


11:30  a  m — 


] :  00  p.m 


2:00  p.m _ 


3:00pm 


3:30  p.m 
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Time  Topic 

9  00am .  Rotorcraft  noise  tech¬ 


nology.  (Purpose:  To 
provide  the  Commit¬ 
tee  with  an  assess¬ 
ment  of  some  techni¬ 
cal  issues  relating  to 
helicopter  noise  cer¬ 
tification  and  to  de¬ 
scribe  several  NASA 
research  programs 
pertinent  to  rotor- 
craft  noise.) 

9:45am _  Discussion  of  members’ 

written  reports  and 
suggested  new  start 
candidates.  (Purpose: 
To  provide  elabora¬ 
tion  on  items  included 
in  the  previously  dis¬ 
tributed  written  re¬ 
ports  provided  by  in¬ 
dividual  members  of 
the  Committee  and  to 
deliberate  on  new  pro¬ 
gram  possibilities.) 

1  00  pm _  Tour  of  hanger.  (Pur¬ 

pose:  To  describe  the 
research  aircraft  used 
at  Langley  Research 
Center.) 

2  00p.m _  Continuation  of  discus¬ 

sion  of  members’  writ¬ 
ten  reports  and  sug¬ 
gested  new  start  can¬ 
didates. 

3:00  p.m _  Working  group  sessions 

on  basic  technology, 
conventional  takeoff 
and  landing  (CTOL) 
aircraft,  and  vertical 
and  short  takeoff  and 
landing  (V/STOL) 
aircraft.  (Purpose:  To 
develop  position 
statements  and  pos¬ 
sible  recommenda¬ 
tions  pertaining  to 
the  focus  and  scope  of 
the  technical  pro¬ 
grams  reviewed  earli¬ 
er  in  the  meeting.) 

April  30,  1976 

8:80  a.m _ _  Committee  review  of 

working  group  re¬ 
ports.  (Purpose:  To 
prepare  final  Com¬ 
mittee  recommenda¬ 
tions  and  statements 
for  consideration  by 
the  NASA  Research 
and  Technology  Ad¬ 
visory  Council,  based 
on  inputs  from  the 
basic  technology, 
CTOL,  and  V/STOL 
working  groups.) 

10:45  am -  Discussion  of  agenda 

Items  for  the  next 
meeting .  (Purpose : 
To  obtain  members’ 
suggestions  for  poten¬ 
tial  agenda  items  for 
the  next  meeting  of 
the  Committee.) 


Time  Topic 

11:30  a.m _  Adjournment. 

William  W.  Snavely, 
Assistant  Administrator  tor 
DOD  and  Interagency  Affairs 
National  Aeronautics  and 
Space  Administration. 

March  31,  1976. 

(PR  Doc.76-10273  Filed  4-6-70:8:45  amj 

NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  ALTERNATIVES  IN 
HIGHER  EDUCATION 

Postponement  of  Meeting 

The  meeting  scheduled  for  April  15 
and  16, 1976  of  the  Subpanel  on  Alterna¬ 
tives  in  Higher  Education  has  been  post¬ 
poned  until  April  22  and  23,  1976.  There 
are  no  other  changes  in  the  meeting.  The 
notice  appeared  In  the  Federal  Register 
on  March  25,  1976,  page  12359,  Vol.  41, 
No.  59. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

April  6,  1976. 

[PR  Doc.76-10226  Filed  4-6-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  19460  (70-5837)  ] 

ARKANSAS-MISSOURI  POWER  CO. 

Proposal  To  Amend  Indenture  and  To 
Modify  Terms  of  Outstanding  Debentures 

April  2, 1976. 

Notice  is  hereby  given.  That  Arkansas- 
Missouri  Power  Company  (“Ark-Mo”), 
405  West  Park  Street,  Blytheville,  Ar¬ 
kansas  72315,  a  public  utility  subsidiary 
of  Middle  South  Utilities,  Inc.,  a  regis¬ 
tered  holding  company,  has  filed  a  dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  Sec¬ 
tions  6(a)  and  7  of  the  Act  as  applicable 
to  the  following  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

In  June  1968,  Ark-Mo  sold  to  11  insti¬ 
tutional  investors  $5,000,000  in  principal 
amount  of  its  6%%  Sinking  Fund  Deben¬ 
tures  due  1993  (“Debentures”)  pursuant 
to  an  Indenture,  dated  as  of  May  1, 
1968  (“Indenture”),  between  the  Com¬ 
pany  and  Union  Planters  National  Bank 
of  Memphis,  as  trustee.  Currently,  $4,- 
250,000  in  principal  amount  of  the  De¬ 
bentures  are  outstanding. 

The  Indenture  provides,  among  other 
things,  that  Ark-Mo  and  its  wholly- 
owned  subsidiary,  Associated  Natural 
Gas  Company  (“Associated”),  may  not 
issue,  assume,  guarantee  or  incur  any 
funded  debt  (defined  to  include  any  in¬ 
debtedness  in  respect  to  money  borrowed 
with  a  maturity  of  more  than  one  year) 
unless  consolidated  net  income  avail¬ 


able  for  interest  (as  defined)  for  a  pe¬ 
riod  of  12  consecutive  calendar  months 
within  the  15  calendar  months  immedi¬ 
ately  preceding  the  calendar  month  in 
which  such  determination  is  to  be  made 
is  not  less  than  200%  of  the  annual  in¬ 
terest  charges  (including  debt  discount 
and  expense  applicable  to  such  period) 
on  consolidated  funded  debt  of  Ark-Mo 
and  Associated.  The  Indenture  further 
provides  that,  in  computing  consolidated 
net  income,  Ark-Mo  Is  required  to  deduct 
as  depreciation  the  greater  of  the  amount 
reported  for  Federal  income  tax  pur¬ 
poses  or  the  amount  as  shown  on  its 
books.  Historically,  the  amount  reported 
as  depreciation  for  Federal  income  tax 
purposes  has  been  greater.  Also,  with 
respect  to  the  computation  of  consoli¬ 
dated  net  income  available  for  interest, 
the  Indenture  does  not  permit  any  ad¬ 
justment  to  consolidated  net  income  for 
interest  on  short-term  debt  to  be  re¬ 
funded  from  the  proceeds  of  additional 
funded  debt. 

It  Is  stated  that,  in  order  for  Ark -Mo 
and  Associated  to  repay  short-term  bor¬ 
rowings  from  commercial  banks  and  for 
Ark-Mo  to  repay  loans  from  Middle 
South,  all  due  in  1976,  it  will  be  necessary 
to  sell  up  to  $12,000,000  of  additional 
long-term  debt.  Ark-Mo  projects,  how¬ 
ever,  that  due  to  the  interest  coverage 
restrictions  contained  in  the  Indenture, 
it  would  be  unable  to  issue  long-term  debt 
In  this  amount.  Specifically,  Ark-Mo 
states  that  for  the  period  ended  Decem¬ 
ber  31. 1975,  its  interest  coverage  as  com¬ 
puted  under  the  Indenture,  after  giving 
effect  to  an  issuance  of  long-term  debt 
in  an  aggregate  amount  of  $12,000,000  at 
an  assumed  interest  rate  of  10y2%  per 
annum,  would  be  only  1.31. 

To  enable  Ark-Mo  and  Associated  to 
undertake  necessary  long-term  financing 
which  is  now  precluded  under  the  Inden¬ 
ture,  Ark-Mo  proposes,  with  the  consent 
of  the  holders  of  not  less  than  66%  %  of 
the  outstanding  Debentures,  to  amend 
the  Indenture  (i)  to  permit  Ark-Mo  to 
deduct  from  consolidated  net  income  de¬ 
preciation  as  shown  on  its  books  rather 
than  the  historically  higher  depreciation 
reported  for  Federal  income  tax  purposes, 
and  (11)  to  permit  the  company  to  make 
an  adjustment  in  computing  consolidated 
net  income  available  for  interest  under 
the  Indenture  for  interest  on  short-term 
debt  which  would  be  refunded  from  the 
proceeds  of  additional  funded  debt. 

In  consideration  of  the  above  modifi¬ 
cations  of  the  provisions  of  the  Inden¬ 
ture,  Ark-Mo  proposes  to  make  an  ad¬ 
justment  of  >4  of  1%  in  the  annual  in¬ 
terest  rate  borne  by  the  Debentures  so 
that,  upon  amendment  fo  the  Indenture, 
the  Debentures  would  bear  interest  at  the 
rate  of  7%  per  annum. 

Ark-Mo  projects  that,  with  the  pro¬ 
posed  Indenture  modifications,  the  com¬ 
pany's  annual  interest  coverage  for  the 
twelve  months  ended  December  31,  1975, 
after  giving  effect  to  the  issuance  and 
sale  of  $12,000,000  of  long-term  debt  at 
an  assumed  Interest  rate  of  10%%  per 1 
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annum  and  the  retirement  of  short-term 
debt  in  the  amount  of  $10,500,000  with 
the  proceeds  from  the  sale  of  such  long¬ 
term  debt,  would  be  2.19.  The  issuance 
and  sale  by  either  Ark-Mo  or  Associated 
of  any  additional  long-term  debt  would 
be  subject  of  appropriate  applications 
filed  with  this  Commission. 

The  Arkansas  Public  Service  Commis¬ 
sion  and  the  Public  Service  Commission 
of  Missouri  have  jurisdiction  over  the 
proposed  amendments  to  the  Indenture. 
It  is  stated  that  no  other  State  commis¬ 
sion  and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees, 
expenses  and  commissions  paid  or  in¬ 
curred  in  connection  with  the  proposed 
transactions  will  total  $17,800.  including 
legal  fees  of  $5,000  and  a  fee  of  $10,000 
paid  to  solicit  the  required  consents  of 
the  Debenture  holders. 

Notice  is  further  given,  That  any  in¬ 
terested  person  may,  not  later  than 
April  26,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules,  as  provided  in  Rules  20 < a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  or  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

| PR  Doc.76-10243  Piled  4- 8-76; 8: 45  am] 
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THE  COLUMBIA  GAS  SYSTEM,  INC. 
Proposed  Intrasystem  Financing 

April  5,  1976. 

Notice  is  hereby  given,  That  The  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
20  Montchanin  Road,  Wilmington,  Del¬ 
aware  19807,  a  registered  holding  com¬ 


pany,  and  its  above-named  w  holly - 
owned  subsidiary  companies  (hereinafter 
referred  to  as  “Columbia  of  W.  Va.”, 
“Columbia  of  Ky.'\  “Columbia  of  Va.”, 
“Columbia  of  Ohio”,  "Columbia  of  Pa.”, 
"Columbia  of  N.Y.”,  “Columbia  of  Md.”, 
“Hydrocarbon”,  “Columbia  Transmis¬ 
sion”,  “Columbia  LNG”,  “Development 
U.S.”,  “Development  Canada”,  and  “Coal 
Gasification”)  have  filed  an  application- 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
Sections  6(b),  9(a),  10,  12(b),  and  12(f) 
of  the  Act  and  Rules  43  and  45  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 


The  subsidiary  companies  will  use  the 
proceeds  from  the  issue  and  sale  of  their 
notes  and  common  stock  along  with  in¬ 
ternally  generated  funds  to  finance  their 
respective  construction  programs  and 
other  corporate  needs.  Construction  pro¬ 
grams,  in  the  aggregate,  are  estimated 
for  1976  to  require  net  capital  expendi¬ 
tures  of  $261,814,000.  The  proceeds  of 
the  open  account  advances  will  be  used 
by  the  subsidiary  companies  to  finance 
the  purchase  of  underground  storage  gas 
inventories  and  miscellaneous  other  in¬ 
ventories  and  for  short-term  seasonal 
purposes. 

The  installment  notes  will  be  acquired 
no  later  than  March  31,  1977,  will  be 
dated  when  issued,  and  may  be  prepaid 
at  any  time,  in  whole  or  in  part,  with¬ 
out  premium.  The  installment  notes  will, 
except  in  the  case  of  Coal  Gasification, 
be  payable  in  twenty  (20)  equal  annual 
installments  on  March  31  of  each  of  the 
years  1978  to  1997,  inclusive.  The  install¬ 
ment  notes  issued  by  Coal  Gasification 
in  an  amount  of  up  to  $7,500,000  will 
be  due  in  twenty  (20)  equal  annual  in¬ 
stallments  on  March  31  of  each  of  the 
years  1981  to  2000,  inclusive.  Interest 
on  all  of  the  notes  will  accrue  from  the 
date  'of  issue  and  is  to  be  paid  semi¬ 
annually  on  the  unpaid  principal  bal¬ 
ance.  The  interest  rate  will  be  the  actual 
cost  of  money  to  Columbia  with  respect 
to  its  last  sale  of  debentures  and/or 
preferred  stock  prior  to  the  issuance  of 
said  notes,  decreased  by  an  amount 
necessary  in  order  that  the  interest  rate 
be  a  multiple  of  l/10th  of  1%.  The  in¬ 
stallment  notes  to  be  issued  initially  will, 
therefore,  bear  an  interest  rate  of  10.2%, 
and  installment  notes  to  be  issued  sub¬ 
sequent  to  Columbia’s  future  financings 
will  carry  an  interest  rate  related  to  the 
last  such  sale  of  securities  prior  to  the 
issuance  of  said  notes. 


sons  are  referred  to  the  application-  I 
declaration,  -which  is  summarized  below, 
for  a  complete  statement  of  the  proposed  ! 
transactions. 

The  subsidiary  companies  propose  to 
issue  and  sell,  and  Columbia  proposes  to 
acquire,  prior  to  April  1,  1977,  (a)  unse¬ 
cured  installment  notes  not  in  excess  of 
the  respective  amounts  set  forth  below 
and  (b)  common  stock,  at  the  pare  val¬ 
ue,  in  the  respective  amounts  set  forth 
below7.  Columbia  also  proposes  to  advance 
on  open  account  to  certain  of  the  sub¬ 
sidiary  companies,  from  time  to  time  dur¬ 
ing  1976,  up  to  the  respective  amounts 
set  forth  below; 


The  proposed  open  account  advances 
will  be  made  by  Columbia  from  time  to 
time  during  1976  and  will  be  repaid  by 
the  subsidiary  companies  on  or  before 
May  31,  1977.  The  open  account  ad¬ 
vances  win  initially  bear  interest  at  the 
prime  commercial  bank  rate  in  effect 
from  time  to  time  at  Morgan  Guaranty 
Trust  Company  at  New  York.  At  the 
present  time,  the  prime  commercial  bank 
rate  is  6%%.  The  interest  charges  will 
be  adjusted,  after  the  storage  financing 
period,  to  the  effective  interest  cost  Co¬ 
lumbia  achieves  on  its  short-time  bor¬ 
rowing  for  this  purpose. 

The  expenses  to  be  paid  by  Columbia 
and  by  the  subsidiary  companies  in  con¬ 
nection  with  the  proposed  transactions 
are  estimated  at  $10,500.  It  is  requested 
that  authority  be  granted  to  file  certifi¬ 
cates  under  Rule  24  with  respect  to  the 
proposed  transactions  on  a  quarterly 
basis. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
sale  of  securities  by  Columbia  of  W.  Va. 
It  is  represented  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given,  That  any  in¬ 
terested  person  may,  not  later  than  April 
29,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  applicants-declarants  at 


Advances 

Common  stock 

Installment  notes 

Columbia  o(  West  Virginia  _  _ 

.  $8,100,000 

7.  ion.  non 

$2,000,000 

Cohrmbia  of  Virginia  .  . . 

Columbia  ol  Pennsylvania _ _ _ _ 

2,100,000 
20,200,000  . 

Columbia  of  New  York _ 

J. 900, 000 

Columbia  of  Maryland _ _ 

Columbia  of  Ohio . .  . .  .  . 

Columbia  Transmission _  _ 

000,000 

07,000.000 

88,000,000 

5  000,000 

500,000 

50,000,000 

$7,500,000 

7,500,00 

35.000,000 

50,000,001) 

Columbia  liquid  natural  gas . . 

_  40,004000 

1  Vvelopment  Canada _ _  _ 

6,500,000 

Total.  . . . 

_  241,200,000 

13,000,000 

151,004000 
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the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commision  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-10246  Piled  4-8-76:8:45  »ml 


(Release  No.  12306  (SR-NYSE-76-13)  1 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

April  2,  1976. 

On  February  18,  1976,  the  New  York 
Stock  Exchange,  Inc.,  Eleven  Wall  Street, 
New  York,  New  York  10005,  filed  with  the 
Commission,  pursuant  to  Section  19(b)  of 
the  Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change  to  delete  its  Rule  379  concerning 
the  collection  of  overriding  commissions, 
service  charges  or  fees. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  publi¬ 
cation  of  a  Commission  Release  (Securi¬ 
ties  Exchange  Act  Release  No.  12135, 
(February  23,  1976) )  and  by  publication 
in  the  Federal  Register  (41  Fed.  Reg. 
8843  (March  1,  1976) ). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  February  18,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

r seal  1  George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  76-10244  Filed  4-8-76:8:45  am] 


(Release  No.  12307;  File  No.  SR-NYSE-76-ll( 

NEW  YORK  STOCK  EXCHANGE 

Order  Extending  Time  Period  for 

Consideration  of  Proposed  Rule  Change 

April  2,  1976. 

On  February  12,  1976  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”)  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange  Act 
of  1934  (the  “Act”),  as  amended  by  the 
Securities  Act  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change  prescribing  the  pro¬ 
cedures  for  executing  100  share  market 
orders  processed  through  the  NYSE’s 
Designated  Order  Turnaround  System 
C‘DOT”). 

Notice  of  proposed  rule  change,  to¬ 
gether  with  the  terms  of  substance,  was 
given  by  publication  of  a  Commission  re¬ 
lease  (Securities  Exchange  Act  Release 
No.  12114  (February  8.  1976) )  and  in  the 
Federal  Register  (41  Fed.  Reg.  3447 
(February  26,  1976)). 

As  a  result  of  its  preliminary  review 
of  the  NYSE  proposals,  the  Commission 
believes  that  they  raise  a  number  of  ques¬ 
tions  which  should  receive  further  con¬ 
sideration  before  any  determination  by 
the  Commission  to  approve  the  rule  pro¬ 
posals  or  to  institute  proceedings,  pur¬ 
suant  to  Section  19(b)  (2)  of  the  Act,  to 
determine  whether  they  should  be  disap¬ 
proved. 

Accordingly,  the  Commission,  pursu¬ 
ant  to  Section  19(b)(2)  of  the  Act, 
hereby  extends  to  90  days  from  February 
26,  1976  the  time  period  within  which 
the  Commission  shall  approve  the  above 
referenced  proposed  rule  change  of  the 
NYSE  or  institute  proceedings  to  deter¬ 
mine  whether  it  should  be  disapproved. 

By  the  Commission. 

I  seal  1  George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  76-10245  Filed  4-8  76;8:45  ami 


[Relea.se  No.  12312  (SR-NYSE-76-10)  | 

THE  NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

April  5,  1976. 

On  February  12.  1976,  the  New  York 
Stock  Exchange  (“NYSE”),  Eleven  Wall 
Street,  New  York,  New  York  10005,  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  eliminate  the  requirement 
for  NYSE  members  to  charge  fixed  floor 
brokerage  rates  in  connection  with  100- 
share  market  orders  processed  through 
the  Exchange’s  Designated  Order  Turn¬ 
around  (“DOT”)  System  except  in  cer¬ 
tain  cases  when  stock  is  stopped. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 


the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12110,  (February  18,  1976) )  and  by  pub¬ 
lication  in  the  Federal  Register  (41 
Fed.  Reg.  8132  (February  24,  1976) ). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na¬ 
tional  securities  exchanges,  and  in  par¬ 
ticular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  February  12,  1976.  be.  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal  I  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  76-10247  Filed  4-8  76:8  45  am] 


(Release  No.  19462  (70-58271) 

THE  SOUTHERN  CO. 

Supplemental  Notice  of  Proposed  Issue 
and  Sale  of  Common  Stock  Pursuant  to 
Dividend  Reinvestment  Plan 

April  5,  1976. 

Notice  is  hereby  given.  That  The 
Southern  Company  (“Southern”),  Per¬ 
imeter  Center  East,  P.O.  Box  720071, 
Atlanta,  Georgia  30346,  a  registered  hold¬ 
ing  company,  has  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  designating  Sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(1) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration  for  a  complete 
statement  of  the  proposed  transaction. 
With  the  exception  of  the  change  noted 
below,  the  application-declaration  re¬ 
mains  as  summarized  in  the  Commis¬ 
sion’s  notice  of  March  30,  1976  (HCAR 
No.  19450). 

Southern  has,  through  an  amendment 
to  its  application-declaration,  increased 
from  2.000.000  to  2,250,000  the  number  of 
shares  of  common  stock,  par  value  $5 
par  share,  it  proposes  to  issue  and  sell 
from  time  to  time  through  March  31. 
1977,  pursuant  to  a  Dividend  Reinvest¬ 
ment  and  Stock  Purchase  Plan. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  April 
23,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
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Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  <air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants  at  the  above-stated 
address,  and  proof  of  service  <by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20 1  a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

| PR  Doc  76-10248  Piled  4-8-76:8  45  am) 


IRelease  34-12303;  File  No.  SR-NASD  76  4] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Self-Regulatory  Organization  Proposed 
Rule  Change 

Pursuant  to  Section  19(B)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  on  March  30, 1976  the  above 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

STATEMENT  OF  THE  TERMS  OF  SUBSTANCE 
OF  THE  PROPOSED  RULE  CHANGE 

l/a)  Text  of  Proposed  Rule  Change. 
The  following  is  the  full  text  of  the  pro¬ 
posed  rule  change  to  Schedule  D  under 
Article  XVI  of  the  By-Laws.  Part  I  C3 
<c)  (ii). 

<ii)  Character — The  stabilizing  bid 
[must  be  a  free  bid  which  is  not]  may 
not  be  qualified  by  legend  or  [penalty 
stipulation]  delivery  restrictions.  A 
penalty  stipulation  may  accompany  the 
stabilizing  bid  provided  the  penalty 
stipulation  is  applicable  to  selling  con¬ 
cessions  only.  [Stabilizing  bids  will  not 
be  quoted  in  the  NASDAQ  System  if  a 
penalty  bid  exists.  Moreover,  in  the  case 
of  a  new  issue  or  primary  offering  all 
quotations  in  the  issue  will  be  excluded 
from  the  System  as  long  as  such  penalty 
bid  exists.  In  the  case  of  a  secondary 
offering,  however,  only  the  stabilizing 
bid  will  be  excluded.] 

2.  Procedures  of  Self -Regulatory  Or¬ 
ganization.  The  proposed  change  was 
recommended  to  the  Board  of  Governors 
of  the  Association  by  the  NASDAQ  Com¬ 
mittee  and  was  adopted  by  the  full  Board 


C 


of  Governors  under  Article  XVI  of  the 
By-Laws  at  the  January  1976  Board 
meeting.  Article  XVI  provides  that  all 
rules  for  an  automated  quotation  system, 
charges,  classifications,  qualifications, 
registration  requirements,  standards,  ex¬ 
ceptions  thereto,  and  aggrievement  pro¬ 
cedures  shall  be  incorporated  in  Sched¬ 
ule  D  which  the  Board  is  then  authorized 
to  adopt,  alter,  amend,  supplement,  or 
modify  from  time  to  time.  Because  Ar¬ 
ticle  XVI  authorizes  the  Board  to  adopt 
or  modify  provisions  of  Schedule  D  alone, 
comments  of  the  membership  were  not 
solicited  or  received. 

3.  Purpose  of  Proposed  Rule  Change. 
The  purpose  of  the  proposed  rule  change 
is  to  permit  an  underwriter  to  display  a 
stabilizing  bid  in  a  new  issue  on  the 
NASDAQ  System  with  a  penalty  stipu¬ 
lation  accompanying  the  bid.  The  penalty 
stipulation  is  imposed  by  the  underwriter 
on  a  member  of  the  distribution  of  the 
new  issue  when  shares  which  the  partici¬ 
pant  agreed  to  distribute  are  sold  back  to 
the  underwriter.  In  such  a  case,  the 
penalty  stipulation  provides  that  such 
participant  forfeit  the  selling  concessions 
on  the  shares  sold  back  to  the  under¬ 
writer.  It  is  the  opinion  of  the  Board  of 
Governors  that,  as  long  as  the  bid  dis¬ 
played  on  the  NASDAQ  System  is  for 
regular-wray  delivery  and  the  penalty 
stipulation  accompanying  the  bid  relates 
only  to  the  forfeiture  of  selling  conces¬ 
sions,  tiie  bid  should  be  displaced  on  the 
NASDAQ  System. 

4.  Basis  Under  the  Act  for  Proposed 
Rule  Change.  Section  15A (b)(1)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  provides  that  an  association  of 
brokers  and  dealers  shall  not  be  regis¬ 
tered  as  a  national  securities  association 
unless  the  Commission  determines  that 
"the  rules  of  the  Association  include  pro¬ 
visions  governing  the  form  and  content 
of  quotations  relating  to  securities  sold 
otherwise  than  on  a  national  securities 
exchange  which  may  be  distributed  or 
published  by  any  member  or  person  as¬ 
sociated  with  a  member,  and  the  per¬ 
sons  to  whom  such  quotations  may  be 
supplied.  Such  rules  relating  to  quota¬ 
tions  shall  be  designed  to  produce  fair 
and  informative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and  to 
promote  orderly  procedures  for  collect¬ 
ing,  distributing,  and  publishing  quota¬ 
tions.” 

5.  Comments  Received  from  Members, 
Participants,  or  Others  on  Proposed  Rule 
Change.  Because  Article  XVI  of  the  By- 
Laws  authorizes  the  Board  of  Governors 
alone  to  adopt,  alter,  amend,  supplement, 
or  modify  the  provisions  of  Schedule  D. 
comments  of  the  membership  were  not 
solicited  or  received. 

6.  Burden  on  Competition.  The  pro¬ 
posal  would  reduce  present  restrictions 
on  the  display  of  penalty  stabilizing  bids 
on  the  NASDAQ  System  and  provide  for 
inclusion  of  such  bids  in  certain  situa¬ 
tions.  It  is  believed  that  no  burden  on 
competition  arises  from  the  proposal. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i)  as 


the  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

<a>  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington.  D.C., 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington, 
D  C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May  10, 
1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

f  seal!  George  A.  Fitzsimmons, 

Secretary. 

April  1,  1976. 

|FR  Doc  76-10249  Filed  4-6-76; 8: 45  ami 


UNITED  STATES  SINAI  SUPPORT 
MISSION 

1  Delegation  of  Authority  4] 

PROGRAM  OFFICE  DIRECTOR 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  issued  Janu¬ 
ary  13,  1976,  I  hereby  delegate  the  fol¬ 
lowing  functions  and  authorities  to  the 
Director,  Program  Office,  United  States 
Sinai  Support  Mission :  Approve  and  au¬ 
thorize  expenditures  for  all  activities 
connected  with  the  U.S.  Sinai  Support 
Mission  up  to  a  limit  of  $25,000.00. 

The  functions  and  authorities  dele¬ 
gated  herein  may  not  be  redelegated. 

This  Delegation  of  Authority  is  effec¬ 
tive  immediately. 

Dated:  March  15,  1976. 

C.  William  Kontos, 

Director, 

United  States  Sinai  Support  Mission. 

| FR  Doc .76  10178  Filed  4-8-76:8:45  am] 


| Delegation  of  Authority  5) 

U.S.  SINAI  SUPPORT  MISSION 
CONTROLLER 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  issued  Janu¬ 
ary  13,  1976,  I  hereby  delegate  the  fol- 
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lowing  functions  and  authorities  to  the 
Controller,  U.S.  Sinai  Support  Mission: 
Approve  and  authorize  expenditures  for 
recurring  expenses  such  as  salaries,  al¬ 
lowances  and  related  costs. 

This  delegation  of  authority  Is  effec¬ 
tive  Immediately. 

Dated:  March  25.  1976. 

C.  William  Kontos, 

Director, 

United  States  Sinai  Support  Mission. 

[PR  Doc.76-10178  FUed  4-8-76;8:46  am] 

VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notice  of  Systems 
of  Records 

Notice  Is  hereby  given  that  the  Vet¬ 
erans  Administration  Is  considering  add¬ 
ing  one  new  routine  use  statement  to  the 
system  of  records  entitled,  “Veterans  and 
Armed  Forces  Personnel  U.S.  Govern¬ 
ment  In-Force  Life  Insurance  Records — 
VA”,  appearing  on  page  38111  of  the 
Federal  Register  of  August  26,  1975  and 
adopted  by  notice  published  on  page 
47980  of  the  Federal  Register  of  Octo¬ 
ber  10,  1975.  This  proposed  use  is  not 
a  new  use  for  the  system  involved; 
rather,  it  was  overlooked  in  the  prepara¬ 
tion  of  the  initial  notice.  The  proposed 
statement,  which  follows,  involves  the 
routine  uses  of  records  in  a  system  main¬ 
tained  by  the  Veterans  Administration, 
Including  categories  of  users  and  the 
purposes  of  such  uses.  Its  adoption  will 
obviate  the  need  for  the  written  consent 
of  the  Individual  In  every  case  which 
would  involve  a  disclosure  of  information 
pertaining  to  that  Individual. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A) ,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC. 
20420.  All  relevant  material  received  be¬ 
fore  May  10,  1976,  will  be  considered. 
All  written  comments  will  be  available 
for  public  inspection  at  the  above  address 
only  between  the  hours  of  8  am  and  4:30 
pm,  Monday  through  Friday  (except 
holidays),  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur¬ 
pose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  comments  are 
available  for  Inspection  only  in  Central 
Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  given  that  it  1s  proposed  to 
make  this  description  effective  Septem¬ 
ber  27,  1975,  the  effective  date  of  sec¬ 
tion  3,  Pub.  L.  93-579. 

Approved:  April  2, 1976. 

By  direction  of  the  Administrator. 

tSKALl  Odell  W.  Vaughn, 

Deputy  Administrator. 


Notice  or  Systems  of  Records 

In  the  system  “Veterans  and  Armed 
Forces  Personnel  U.S.  Government  In- 
Force  Life  Insurance  Records — VA”,  ap¬ 
pearing  at  40  FR  38111.  the  following 
routine  use  statement  is  added  to  read 
as  follows: 

System  Name:  Veterans  and  Armed 
Forces  Personnel  U.S.  Government  In- 
Force  Life  Insurance  Records — VA. 

•  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

To  provide  information.  Including  a 
veteran’s  name  and  address,  to  the 
Armed  Forces  Institute  of  Pathology  for 
the  conduct  of  research  which  is  relevant 
and  necessary  for  specified  official  pur¬ 
poses. 

*  •  *  *  * 

[FR  Doc.76-10224  Filed  4-8-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Arglculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  Is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 
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The  Secretary  o  1  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  PR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 


NOTICES 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in'  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  DC.  this  5th 
day  of  April,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


Applications  received  during  the  week  ending  Apr  ?,  1976 


Name  of  applicant  location  of  enterprise  Principal  product  or  activity 


North  Carolina  Equipment  Co.  (tenant  to  Conway,  8.C . 

grand  strand  water  and  sewer  authority). 

Camping  World,  Inc.  (tenant  to  grand  strand . do . 

water  and  sewer  authority). 

Johns  Manville  Products  Corp.  (tenant  to  Winder,  Ga . . 

dty  of  Winder). 

Hartwell  Industries  Inc.  (tenant  to  Bates-  Batesburg,  E.C . 

burg). 

James  Roy  Todd,  Jr.,  M.D . Natchez,  Miss.. . 

CAM  Milling . . . Brookhaven,  Miss . 

DAJ’s  Enterprises . Owenton,  Ky . 

Grady  Motel  Corp . . . Cairo.  Ga . . . 

Easom  Peanut  Co . .  Donaisonville,  Ga _ 

lake  Construction  Co.,  Inc . . Indian  River,  Mich... 

Hagen  Implements,  Inc.. .  Kamnsville,  Ill _ 

HAH  Realty . . .  Worthington,  Ind _ 

Rivoli  Grain  Co . New  Windsor,  HI _ 

Shawnee  Products,  Inc .  Shawneetown,  111 . 

Kjell  Water  Consultants .  Deerfield,  Wis.. . 


as  Mardom  Manufacturing  A  Engineering 
Co. 

Tufl-Tei  Hosiery  Mill,  Inc.... . . .  Ralls,  Tex . 

Producers  Grain  and  Supply  of  Rochester...  Rochester,  Tei 

Porter  House  Inn . . . . Pearsall,  Tex... 

Shultz  Realty  Inc . . . Pulaski,  Mo.... 


Frank  W.  Bcheer  and  Kay  F.  6cheei. 

Bentz  Implement  Co _ _ _ 

Lonnie  Skinner . . . 

Parrish  Oil  Tools . 

Gesin’s  Grocery  and  Market... . 

Silver  tip  Ski  Corp . . 

W.C.A.  Incorporated . . 

LaGrande  Fruit  Co . . . 


Tcllurlde,  Colo... 
Harvey,  N.  Dak. 
Summit  County, 
Colo. 


Vernal  and  Enter¬ 
prise,  Utah. 
Elizabeth,  Colo.. 
Plumas  County, 
Calif. 

Galt,  Calif . 

LaGrande,  Oreg.. 


Sales  and  service  of  construction  and  material 

handling  equipment  . 

Warehousing  and  distribution  of  recrea¬ 
tional  vehicle  supplies. 

Manufacture  of  fiberglass  insulation. 

Weaving  of  ribbons. 

Medical  clinic. 

Feed  mill  and  sale  of  farm  service  supplies. 

Nursing  home. 

Motel  and  restaurant. 

Peanut  processing. 

Asphalt  paving. 

Sales  and  service  of  fann  macltlneiy. 
Dressing  of  bogs  and  byproducts. 

Grain  drying,  storing,  and  handling. 
Manufacture  of  TV,  stereo  cabinets  and 
clocks. 

Manufacture  of  and  sale  of  water  treatment 
chemicals. 

Tool  and  die  work. 


Hosiery  mil). 

Grain  storage. 

Motel  and  restaurant. 

Sales  of  gasoline,  restaurant,  and  lodging 
facilities. 

Tourist  lodging. 

Auto  sales  and  service. 

Retail  groceries. 

Oilfield  casing  equipment,  bay  cubing. 

Retail  grocery  store. 

Ski  lodge. 

Retail  grocery  store. 

Wholesale  distributor  ol  soft  drinks  and 
bakery  products. 


[FR  Doc  76-10251  Piled  4-48-76;8:45  am) 


Occupational  Safety  and  Health 
Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Advisory  Council  on  Occupational  Safety 
and  Health,  established  under  Section 
4(a)  of  Executive  Order  11807  of  Sep¬ 
tember  28, 1974,  Occupational  Safety  and 
Health  Programs  for  Federal  Employees, 
will  meet  on  Thursday,  April  29,  starting 
at  9:30  aJn.,  in  Room  S3215  ABC,  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue,  NW., 


Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for: 

I.  Introduction  of  new  members. 

II.  Election  of  Vice  Chairman. 

III.  Impact  of  A-ll  on  Agency  Safety 
and  Health  Budgets. 

IV.  Reports  on :  A.  Safety  in  the  Fed¬ 
eral  workplace,  by  the  Committee  on 
Government  Operations,  Eighth  Report. 

B.  Relationship  between  OSHA  re¬ 
porting  system  and  the  Office  of  Work¬ 
ers’  Compensation. 

C.  Regional  Federal  Safety  and 
Health  Conferences. 


D.  National  Emphasis  Program. 

The  Council  welcomes  written  data, 
views,  or  comments  concerning  safety 
and  health  programs  for  Federal  em¬ 
ployees,  Including  comments  on  the 
agenda  items.  All  such  submissions,  to¬ 
gether  with  20  copies  thereof,  received 
by  the  close  of  business  April  27  will  be 
provided  to  members  of  the  Council  and 
Included  in  the  record  of  the  meeting. 

The  Council  will  consider  oral  pres¬ 
entations  related  to  agenda  items.  Per¬ 
sons  wishing  to  orally  address  the  Coun¬ 
cil  at  the  meeting  should  submit  a  writ¬ 
ten  request  to  be  heard,  together  with  20 
copies  thereof,  by  the  close  of  business 
April  26.  The  request  must  include  the 
name  and  address  of  the  person  wish¬ 
ing  to  appear,  the  capacity  in  which  he 
will  appear,  a  short  summary  of  the  in¬ 
tended  presentation,  and  an  estimate  of 
the  amount  of  time  needed. 

All  communications  regarding  this  Ad¬ 
visory  Council  should  be  addressed  to  Mr. 
Walter  J.  Mason,  Executive  Director, 
FACOSH,  Room  N3673,  Department  of 
Labor,  OSHA,  Third  Street  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  DC, 
20210,  telephone  (202)  523-7125. 

Signed  at  Washington,  D.C.  this  1st 
day  of  April,  1976. 

Morton  Corn, 

Assistant  Secretary  ol  Labor. 

|FR  Doc.76-10283  Filed  4  8-76; 8  45  am) 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Sub¬ 
group  on  Budget,  National  Advisory 
Committee  on  Occupational  Safety  and 
Health,  will  meet  on  May  27,  1976  in 
Room  N-3437,  Department  of  Labor 
Building,  3rd  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

The  meeting  will  begin  at  9:00  a.m. 
The  public  is  invited  to  attend.  The  pur¬ 
pose  of  the  meeting  is  to  continue  the 
Subgroup’s  discussion  of  the  FY  76  budg¬ 
et  of  OSHA  and  NIOSH. 

Anyone  wishing  to  submit  written  data 
or  views  concerning  these  agenda  items 
should  submit  them,  preferably  with  20 
duplicate  copies,  to  the  Committee’s  Ex¬ 
ecutive  Secretary  as  soon  as  possible. 

These  documents  will  be  presented  to 
the  Subgroup  and  included  in  the  official 
record  of  the  meeting. 

Anyone  wishing  to  make  an  oral  pres¬ 
entation  should  contact  the  Committee’s 
Executive  Secretary  prior  to  the  meet¬ 
ing.  The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out¬ 
line  of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Subgroup  chairman. 

Please  address  all  communications  as 
follows: 

J.  Gooden,  Executive  Secretary,  National  Ad¬ 
visory  Committee  on  Occupational  Safety 
and  Health,  Room  N-3635,  UB.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C  20210. 
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Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  5th 
day  of  April  1976. 

J.  Goodell, 
Executive  Secretary. 

[FR  Doc.76-10282  Filed  4-«-76;8:45  ami 


NORTH  CAROLINA  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Admin¬ 
istrator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur¬ 
suant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
February  1,  1973,  notice  was  published  in 
the  Federal  Register  (38  FR  3041)  of 
the  approval  of  the  North  Carolina  plan 
and  the  adoption  of  Subpart  I  of  Part 
1952  containing  the  decision. 

The  North  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  “where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  ‘at 
least  as  effective  as*  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required.”  In 
response  to  Federal  standard  changes 
the  State  has  submitted  by  letter  dated 
January  19, 1976.  from  T.  Avery  Nye,  Jr., 
Commissioner,  North  Carolina  Depart¬ 
ment  of  Labor,  to  Donald  E.  MacKenzie, 
Regional  Administrator,  and  incorpo¬ 
rated  as  part  of  the  plan.  State  stand¬ 
ards  comparable  to  amendments  to 
§  1910.106(d)  (2)  (iii),  dated  January  27. 
1975;  §  1910.217,  dated  December  23, 1974, 
and  January  27,  1975;  §  1910.93q,  dated 
March  25,  1975;  5  1910.67(b)  and  (c). 
§  1910.70,  §  1910.183,  §  1910.189,  5  1910.- 
190,  §  1910.268,  §  1910.274,  5  1910.275. 
dated  March  26,  1975;  new  Part  1928, 
recodification  of  §  1910.267(a)  and  (b) 
as  §  1928.21(a)  and  (b),  dated  April  25, 
1975;  §  1910.40,  §  1910.100,  §  1910.116, 
5  1910.165(b),  §1910.171,  5  1910.184, 

§  1910.254,  §  1910.141,  dated  April  28, 
1975;  recodification  of  5  1910.93  through 
§  1910. 93q  as  a  new  Subpart  Z  5  1910.- 
1000  through  5  1910.1017,  5  1910.1499, 
5  1910.1500,  dated  May  28,  1975;  5  1910.- 
106  dated  June  2,  1975;  5  1910.94,  dated 
June  9,  1975;  §  1910.184,  5  1910.179, 

§  1910.190,  dated  June  27,  1975;  §  1910.- 
184,  dated  July  28,  1975. 

These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Secretary 
of  State  on  January  27,  1975;  Febru¬ 
ary  25,  1975;  March  26,  1975;  April  10, 
1975;  April  30, 1975;  June 2, 1975;  June 3, 


1975;  June  9, 1975;  June  23, 1975;  July  2, 
1975;  and  July  28,  1975  respectively  pur¬ 
suant  to  the  North  Carolina  Occupation¬ 
al  Safety  and  Health  Act  of  1973  (Chap¬ 
ter  295,  General  Statutes). 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  Federal 
standards  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  Office  of  the  Commissioner 
of  Labor,  North  Carolina  Department  of 
Labor,  11  West  Edenton,  Raleigh,  North 
Carolina  27611;  Office  of  Regional  Ad¬ 
ministrator,  Suite  587,  1375  Peachtree 
Street,  N.E.,  Atlanta,  Georgia  30309;  and 
Office  of  the  Associate  Assistant  Secre¬ 
tary  for  Regional  Programs,  Room 
N3112,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative  pro¬ 
cedures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  good  cause  exists  for 
not  publishing  the  supplement  to  the 
North  Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional  Admin¬ 
istrator’s  approval  effective  upon  publi¬ 
cation  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  therefore  deemed 
to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  procedural  requirements 
of  State  law  and  further  participation 
would  be  unnecessary. 

This  decision  is  effective  April  9,  1976, 

(Sec.  18,  Pub.  L.  91-596,  84  St&t.  1608  (29 
U.S.C.  667)  ) 

Signed  at  Atlanta,  Georgia,  this  11th 
day  of  February,  1976. 

Donald  E.  Mackenzie, 
Regional  Administrator. 

[FR  Doc.76-10284  Filed  4-8  76; 8: 45  am] 


[TA-W-569] 

Office  of  the  Secretary 
ALLEN-BRADLEY  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-569;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23,  1976  in  response  to  a  worker 
petition  received  on  January  23,  1976 
which  was  filed  by  the  United  Electrical, 
Radio  and  Machine  Workers  of  America 
on  behalf  of  workers  and  former  workers 
producing  fixed  carbon  resistors  and  va¬ 
riable  resistors  at  the  Allen-Bradley 
Company,  Milwaukee,  Wisconsin. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  6,  1976  (41  FR  5475).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Allen-Brad¬ 
ley  Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers* 
firm  or  an  appropriate  subdivision,  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  the  Milwaukee  Plant  declined 
22  percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  of  fixed  carbon 
resistors  at  the  Milwaukee  plant  declined 
11  percent,  in  terms  of  value,  in  1974 
compared  to  1973  and  decreased  29  per¬ 
cent  in  value  in  1975  compared  to  1974. 

Sales  of  variable  resistors  at  the 
Milwaukee  plant  declined  9  percent  in 
value  in  1974  compared  to  1973  and  de¬ 
clined  17  percent  in  value  in  1975  com¬ 
pared  to  1974. 

Increased  Imports.  Imports  of  fixed 
carbon  resistors  increased  2  percent  in 
the  first  eleven  months  of  1975  com¬ 
pared  to  the  same  period  in  1974.  The 
ratios  of  imports  to  domestic  consump¬ 
tion  and  production  increased  from  25.3 
percent  and  31.5  percent,  respectively,  in 
the  first  eleven  months  of  1974  to  31.5 
percent  and  44  percent  respectively,  in 
the  same  period  of  1975. 

Imports  of  variable  non-wirewound 
resistors  decreased  41  percent  in  the  first 
eleven  months  of  1975  compared  to  the 
same  period  of  1974. 

Contributed  Importantly.  The  Depart¬ 
ment’s  investigation  indicated  that  cus¬ 
tomers  of  the  Milwaukee  plant  of  Allen- 
Bradley  shifted  their  purchases  from 
fixed  carbon  resistors  to  imported  carbon 
film  resistors  which,  due  to  technological 
innovation,  are  of  comparable  quality, 
yet  less  expensive. 
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Conclusion  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  fixed  carbon 
resistors  produced  by  Allen -Bradley 
Company,  Milwaukee,  Wisconsin  con¬ 
tributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certifica¬ 
tion: 

“All  hourly,  piecework  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  fixed  carbon  re¬ 
sistors  at  the  Allen-Bradley  Company  lo¬ 
cated  in  Milwaukee,  Wisconsin  who  be¬ 
came  totally  or  partially  separated  from 
employment  on  or  after  January  19, 1975 
are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974.” 

Signed  at  Washington  D  C.  this  30th 
day  of  March  1976. 

James  F.  Taylor. 

Director,  Planning  and 

Evaluation  Staff. 

|FR  Dot  76-10290  Filed  4-8  76  8  45  am] 


ITA-W-572) 

AMERICAN  CAN  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-572:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

•The  investigation  was  initiated  on 
January  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Association  of 
Machinists  and  Aerospace  Workers,  local 
1838,  on  behalf  of  workers  and  former 
workers  producing  can  making  machin¬ 
ery  and  related  accessories  at  the  Ameri¬ 
can  Can  Company  plant  in  Geneva,  New 
York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  13,  1976  <41  FR  6817).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  American 
Can,  its  customers,  the  International 
Trade  Commission,  the  U.S.  Department 
of  Commerce,  Industry  official,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated : 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  that  any 
other  cause. 

The  investigation  reveals  that  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  criterion  <3>  has 
not  been  met. 

The  evidence  developed  during  the 
Department’s  investigation  reveals  that 
there  are  no  increases  of  imports  of  3- 
piece  cam  making  machinery  like  or  di¬ 
rectly  competitive  with  those  produced  at 
the  Geneva,  New  York  plant  of  American 
Can  Company. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increased  imports  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  workers  as  required 
in  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

|FR  Doc  76  10295  Filed  4-8  76  8  45  am] 


ITA-W-531] 

ANACONDA  CO. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-531:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1976  in  response  to  a  worker 
petition  received  on  January  9,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
formerly  producing  copper  ore  and  con¬ 
centrates  at  the  Butte  Operations,  blister 
copper  at  the  Anaconda  Reduction  De¬ 
partment  and  Arbiter  plant,  and  refined 
copper  at  the  Great  Falls  Refinery  all 
subdivisions  of  the  Anaconda  Company, 
Montana  Mining  Division,  Butte, 
Montana, 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  29,  1976  <41  FR  4382).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Anaconda 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  and  the  U.S.  In¬ 


ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certificate  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
sistance,  Act  of  1974  must  be  met: 

<  1 )  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

<2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

<3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

<4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met 
for  workers  of  the  Butte  Operations,  but 
that  criteria  three  and  four  have  not 
been  met  for  workers  of  the  Anaconda 
Reduction  Department,  Arbiter  plant 
and  the  Great  Falls  Refinery. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  the  Butte  Operations  declined 
25.1  percent  in  1975  compared  to  1974 
while  the  average  number  of  salaried 
workers  declined  23.9  percent  between 
those  two  years. 

Sales  or  Production,  or  E(oth,  Have 
Decreased  Absolutely.  Production  of  cop¬ 
per  ore  and  concentrates  at  the  Butte 
Operations  declined  28.6  percent  from 
1974  to  1975. 

Increased  Imports.  Imports  of  copper 
ore  and  concentrate  varied  from  2.0  per¬ 
cent  of  domestic  production  in  1970  and 
1971,  to  3.3  percent  in  1972  and  2.6  per¬ 
cent  in  1973.  Imports  then  increased  to 
3.5  percent  of  domestic  production  in 

1974  and  further  increased  to  a  1970- 

1975  high  of  5.4  percent  in  1975.  By 
quantity,  imports  of  copper  ore  and  con¬ 
centrates  increased  from  44  thousand 
short  tons  in  1973,  and  reached  a  1970- 
1975  high  of  76  thousand  short  tons  in 
1975.  Imports  in  1975  represented  a  35.7 
increase  over  the  1974  total  and  a  72  7 
increase  over  imports  during  1973. 

Imports  of  refined  copper  increased 
each  year  from  1970  through  1974.  In 
1974,  the  ratios  of  imports  to  domestic 
production  and  consumption  reached 
14.6  percent  and  13.4  percent,  respec¬ 
tively.  In  1975,  the  ratios  of  imports  of 
refined  copper  to  domestic  production 
and  consumption  at  7.9  percent  and  8.0 
percent,  respectively,  were  below  the 
1970-1974  average  of  9.1  percent  and  8.9 
percent,  respectively.  In  1975,  imports  of 
refined  copper  declined  in  absolute 
terms  and  relative  to  domestic  production 
compared  to  1974. 
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The  ratios  of  imports  of  blister  copper 
to  domestic  production  and  consumption 
declined  each  year  from  1970  through 
1973,  then  increased  in  1974,  before  de¬ 
clining  in  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption  in 
1975  of  6.3  percent  and  5.9  percent,  re¬ 
spectively,  were  lower  than  the  1970- 

1974  average  of  11.1  percent  and  10.0  per¬ 
cent,  respectively.  In  1975,  imports  of 
blister  copper  declined  in  absolute  terms 
and  relative  to  domestic  production  com¬ 
pared  to  1974. 

Contributed  Importantly.  During  1975, 
domestic  producers  of  copper  were  ad¬ 
versely  affected  by  decreased  consump¬ 
tion  of  copper  and  by  depressed  copper 
prices.  Decreased  consumption  of  copper 
was  the  result  of  adverse  domestic  eco¬ 
nomic  conditions,  as  both  domestic  pro¬ 
duction  and  imports  of  refined  copper  fell 
sharply  from  their  1974  level. 

The  Department’s  investigation  re¬ 
vealed  that  major  customers  of  refined 
copper  of  the  Anaconda  Company  re¬ 
duced  purchases  in  1975  because  of  the 
recession.  Depressed  prices  during  1975 
were  principally  the  result  of  conditions 
in  the  world  copper  market.  The  London 
Metals  Exchange  monthly  average  re¬ 
fined  copper  prices  fell  from  a  peak  of 
$1.37  per  pound  in  April  1974  to  $.52 
per  pound  in  December  1975.  To  remain 
competitive  with  foreign  copiper  sup¬ 
pliers,  domestic  copper  producers  during 

1975  reduced  prices  sharply  from  their 
1974  levels. 

At  1975  price  levels,  the  Montana  Min¬ 
ing  Division  of  Anaconda  Company  could 
not  operate  profitably.  To  minimize  op¬ 
erating  losses,  the  company  sharply  cur¬ 
tailed  mining  at  Butte  Operations  and 
substantially  increased  imports  of  cop¬ 
per  ore  and  concentrates  like  or  directly 
competitive  with  those  produced  at  the 
Butte  Operations. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  copper  ore 
and  concentrates  produced  at  the  Butte 
Operations  of  the  Anaconda  Company, 
Montana  Mining  Division,  contributed 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  of  that  subdivi¬ 
sion.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer¬ 
tification: 

“All  hourly,  piecework,  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  copper  ore  and  con¬ 
centrates  at  the  Butte  Operations  of  the 
Anaconda  Company,  Montana  Mining 
Division,  Butte,  Montana  who  became 
totally  or  partially  separated  from  em¬ 
ployment  on  or  after  December  22,  1974, 
are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.” 

I  further  conclude  that  increases  of  im¬ 
ports  like  or  directly  competitive  with 
blister  copper  produced  at  the  Anaconda 
Reduction  Department  and  Arbiter 
plant,  Anaconda,  Montana,  and  with  re¬ 
fined  copper  produced  at  the  Great  Falls 
Refinery,  Great  Falls,  Montana,  sub¬ 
divisions  of  the  Montana  Mining  Divi¬ 


sion,  Anaconda  Company,  did  not  con¬ 
tribute  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  of  those 
subdivisions. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 
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[TA-W-577] 

ATLAS  TILE  AND  MARBLE  WORKS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-577:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan¬ 
uary  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Bricklayers,  Masons  and 
Plasterers’  International  Union  on  behalf 
of  workers  and  former  workers  who  in¬ 
stalled  the  Nagare  statue  at  the  World 
Trade  Center  for  the  Atlas  Tile  and  Mar¬ 
ble  Works,  Incorporated,  New  Rochelle, 
New  York. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  24,  1976  (41  FR  8135).  No  public 
hearing  was  requested  and  none  was 
held.  The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  the  Atlas  Tile  and  Mar¬ 
ble  Works,  Incorporated:  its  general  con¬ 
tractor;  the  Port  Authority  of  New  York 
and  New  Jersey:  and  the  Stone  Setters 
Union. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or 
proportion  of  the  workers  In  such  work¬ 
ers’  firm  or  an  appropriate  subdivision 
of  the  firm  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in-, 
increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 


The  Department’s  investigation  re¬ 
vealed  that  the  Atlas  Tile  and  Marble 
Works  fabricates  and  installs  marble 
tile,  marble  facing  stone,  and  granite 
facing  stone.  The  petitioners  were  hired 
by  the  Atlas  Tile  and  Marble  Works  to 
erect  a  statue  at  the  World  Trade  Cen¬ 
ter  in  New  York  City.  The  large  granite 
statue,  an  original  work  by  the  Japa¬ 
nese  sculptor,  Nagare,  was  commissioned 
and  imported  by  the  Port  Authority  of 
New  York  and  New  Jersey.  The  peti¬ 
tioning  workers  and  technical  advisors 
from  Japan  installed  the  statue  in  late 
1974  and  early  1975. 

The  petitioners  alleged  that  employ¬ 
ment  of  the  Japanese  advisors  on  the 
project  displaced  American  workers.  In 
accordance  with  Section  222(3),  how¬ 
ever,  the  presence  of  the  Japanese  work¬ 
ers  cannot  be  construed  as  an  import  of 
an  article.  Furthermore,  the  Nagare 
statue  is  not  like  or  directly  competitive 
either  with  the  articles  made  by  the 
Atlas  Tile  and  Marble  Works  or  with 
imports  of  other  original  stone  sculpture. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  there  is  no  evidence  of 
increased  imports  of  articles  like  or 
directly  competitive  with  those  produced 
by  workers  of  Atlas  Tile  and  Marble 
Works  who  were  engaged  in  the  instal¬ 
lation  of  the  Nagare  statue  at  the  World 
Trade  Center.  Furthermore  employment 
of  technical  advisors  from  Japan  does 
not  constitute  Increases  of  Imports  as 
defined  by  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D  C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
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[TA-W-227) 

BAKER  CLOTHES,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-227:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  14,  1975  in  response  to  a  worker 
petition  received  on  October  14,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  suit,  sportcoats  and  trousers  at 
Baker  Clothes,  Inc.,  Philadelphia.  Penn¬ 
sylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  24,  1975  (40  FR  49826).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin- 
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cipally  from  officials  of  Baker  Clothes, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  Clothing  Manufactur¬ 
ers  Association  of  the  U.S.A.,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  elig¬ 
ibility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

( 1 )  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become 
totally  or  partially  separated; 

<2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  declined  23.2  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  like  period  in  1974.  Average  weekly 
hours  declined  7.3  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  at  the  Phila¬ 
delphia  plant  increased  16.6  percent  from 
1973  to  1974.  Sales  declined  25.8  percent 
in  the  first  three  quarters  of  1975  com¬ 
pared  to  the  first  three  quarters  of  1974. 
Production  data  were  equal  to  sales. 

Increased  Imports.  Imports  of  men's 
and  boys’  suits  increased  relative  to  do¬ 
mestic  production  and  consumption  in 
each  year  from  1971  to  1973.  While  im¬ 
ports  of  men’s  and  boys’  suits  fell  slight¬ 
ly  in  1974  compared  to  1973,  the  ratios 
of  Imports  to  domestic  production  and 
consumption  in  1974  of  9.9  percent  and 
9.0  percent,  respectively,  were  well  above 
the  1971-1973  average  of  8.6  percent  and 
7.8  percent,  respectively.  In  the  first  9 
months  of  1975,  imports  of  men’s  and 
boys’  suits  increased  86  percent  compared 
to  the  first  9  months  of  1974.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  from  8.7  percent  in  the  first  9 
months  of  1974  to  19.9  percent  in  the 
first  9  months  of  1975. 

Imports  of  men’s  and  boys’  sportcoats 
Increased  their  share  of  the  domestic 
market  each  year  from  1971  to  1974.  The 
ratio  of  Imports  to  domestic  production 
Increased  from  24.6  percent  in  the  first  9 
months  of  1974  to  41.9  percent  in  the  first 
9  months  of  1975. 
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After  increasing  from  1971  to  1972, 
imports  of  men’s  and  boys’  tailored  trous¬ 
ers  decreased  thel  relative  share  of  do¬ 
mestic  production  and  consumption  from 
25.7  percent  and  20.5  percent,  respec¬ 
tively,  in  1972  to  19.7  percent  and  16.4 
percent,  respectively,  in  1974.  In  the  first 
9  months  of  1975,  imports  of  men’s  and 
boys’  talored  trousers  increased  37  per¬ 
cent  compared  to  the  first  9  months  of 
1974. 

Contributed  Importantly.  Baker  pro¬ 
duced  a  top  quality,  finely  tailored  gar¬ 
ment  that  is  in  a  higher  price  and  quality 
range  than  most  imports.  Customers  did 
not  substitute  purchases  of  imports  for 
suits,  sportcoats  and  trousers  produced 
at  Baker.  Customers  representing  50  per¬ 
cent  of  Baker’s  sales  had,  in  fact.  In¬ 
creased  purchases  from  the  company. 

In  1975,  in  an  attempt  to  reduce  delin¬ 
quent  accounts.  Baker’s  management 
discontinued  sales  to  customers  who  were 
slow  in  making  payments.  This,  together 
with  the  recession,  resulted  in  declining 
sales  in  1975,  which  tn  turn  led  to  re¬ 
duced  production  and  employment. 

Conclusion.  Alter  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  Imports  like  or 
directly  competitive  with  suits,  sport¬ 
coats,  and  trousers  produced  at  the 
Philadelphia  plant  of  Baker  Clothes, 
Incorporated,  Philadelphia,  Pennsylvania 
did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  such  plant. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
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[TA-W-664] 

EASTERN  STAINLESS  STEEL  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-554:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16,  1976  in  response  to  a  work¬ 
er  petition  received  on  January  16,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  stainless  steel 
at  the  Eastern  Stainless  Steel  Company, 
Baltimore,  Maryland  a  division  of  East- 
met  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  30,  1976  (41  FR  4691).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Eastern 
Stainless  Steel  Company,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
US.  International  Trade  Commission, 


The  American  Iron  and  Steel  Institute, 
industry  analysts,  and  the  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  declined  7  percent  in  1975  com¬ 
pared  to  1974.  Average  weekly  hours 
declined  11  percent  in  1975  compared  to 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  of  stainless 
steel  declined  19  percent  in  quantity  in 
1975  compared  to  1974.  Production  of 
stainless  steel  declined  14  percent  in  1975 
compared  to  1974. 

Increased  Imports.  Imports  of  stain¬ 
less  steel  increased  slightly  in  1971  com¬ 
pared  to  1970,  then  decreased  sharply  in 
1972  and  1973.  In  1974,  imports  increased 
37  percent  compared  to  1973.  Imports  in¬ 
creased  19  percent  in  the  first  nine 
months  of  1975  compared  to  the  like 
period  in  1974,  and  the  ratios  of  imports 
to  domestic  shipments  and  consumption 
were  23.6  percent  and  20.5  percent, 
respectively. 

Contributed  Importantly.  The  Depart¬ 
ment's  investigation  indicated  that  major 
customers  of  Eastern  Stainless  Steel 
Company  reduced  their  purchases  from 
Eastern  and  Increased  purchases  of  im¬ 
ported  stainless  steel.  Those  customers 
who  Increased  purchases  of  imports 
stated  that  the  lower  price  of  foreign 
steel  was  the  reason  for  the  switch. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  stainless  steel 
produced  at  the  Eastern  Stainless  Steel 
Company,  Baltimore,  Maryland  con¬ 
tributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi¬ 
fication: 
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“All  hourly,  piecework,  and  salaried 
workers  engaged  In  employment  related 
to  the  production  of  stainless  steel  at 
Eastern  Stainless  Steel  Company,  Balti¬ 
more,  Maryland,  a  division  of  Eastmet 
Corporation  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  January  5,  1975,  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.” 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  P.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

[PR  Doc  76-10292  Piled  4-8-76;8:45  am] 


[TA-W-565] 

E.  L  BRUCE  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-565:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23,  1976  in  response  to  a  worker 
petition  received  on  January  23,  1976 
which  was  filed  by  the  Carpenters  and 
Joiners  Union  on  behalf  of  workers  and 
former  workers  producing  prefinished 
hardwood  plywood  at  the  Chesapeake, 
Virginia  plant  of  the  E.  L.  Bruce  Com¬ 
pany,  Memphis,  Tennessee. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  6, 1976  (41  FR  5475) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  E.  L. 
Bruce  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  Hard¬ 
wood  Plywood  Manufacturers  Associa¬ 
tion  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  asslst- 

Iance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

[  (1)  That  a  significant  number  or  pro¬ 

portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  Rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 


The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  dropped  56  percent  in 
January  1976  compared  to  January  1975. 
Permanent  layoffs  began  in  November 
1975. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  of  pre¬ 
finished  hardwood  plywood  dropped  78 
percent  in  January  1976  compared  to 
January  1975.  The  plant  closed  in  Janu¬ 
ary  1976. 

Increased  Imports.  U.S.  imports  of 
prefinished  hardwood  plywood  increased 
from  151.1  million  square  feet  in  1971  to 
251.1  million  square  feet  in  1973  before 
declining  to  140.4  million  square  feet  in 
1974.  m  1975  U.S.  imports  rose  to  191.0 
million  square  feet,  an  increase  of  36 
percent  from  1974.  In  1975  the  import 
to  consumption  and  Import  to  production 
ratios  were  greater  than  in  1974  and 
greater  than  the  average  for  those  ratios 
from  1971  through  1974. 

Contributed  Importantly.  Company 
imports  of  prefinished  hardwood  plywood 
in  1974  and  1975  increased  255.5  percent 
and  186.5  percent,  respectively,  in  value, 
compared  to  1973. 

Major  customers  of  the  E.  L.  Bruce 
Company  either  stopped  their  purchases 
of  prefinished  hardwood  plywood  pro¬ 
duced  at  the  Chesapeake,  Virginia  plant 
of  E.  L.  Bruce  and  switched  to  imports 
or  Increased  their  import  purchases  rel¬ 
ative  to  their  purchases  from  E.  L. 
Bruce’s  Chesapeake,  Virginia  plant.  Price 
was  cited  as  the  major  reason  for  im¬ 
porting  prefinished  hardwood  plywood. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  prefinished 
hardwood  plywood  produced  at  the 
Chesapeake,  Virginia  plant  of  the  E.  L. 
Bruce  Company  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

“All  workers  at  the  Chesapeake,  Vir¬ 
ginia  plant  of  the  E.  L.  Bruce  Company 
who  become  totally  or  partially  separated 
from  employment  on  or  after  November 
1,  1975  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  Chapter  2 
of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

[FR  Doc  76-10291  Filed  4-8-76;8:45  am] 


[TA-W-209] 

ELKTON  FASHION  INDUSTRIES 

Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 


Trade  Act  of  1974  and  in  accordance  with 
Section  223(a)  of  such  Act,  on  Decem¬ 
ber  17,  1975  the  Department  of  Labor 
Issued  a  certification  of  eligibility  to  ap¬ 
ply  for  adjustment  assistance  applicable 
to  workers  and  former  workers  producing 
men’s  suit  coats  and  sportcoats  at  Elk- 
ton  Fashion  Industries,  Elkton,  Mary¬ 
land  (TA-W-209) .  The  notice  of  certifi¬ 
cation  -was  published  in  the  Federal 
Register  (40  FR  60125)  on  December  31, 
1975. 

On  the  basis  of  a  further  showing  and 
investigation  by  the  Acting  Director  of 
the  Office  of  Trade  Adjustment  Assist¬ 
ance,  the  certification  Issued  by  the  De¬ 
partment  on  December  17, 1975  is  hereby 
revised  to  change  the  impact  date  to 
include  within  the  coverage  of  the  cer¬ 
tification  additional  workers  who  became 
totally  or  partially  separated. 

Such  revised  certification  is  hereby 
made  as  follows: 

“All  hourly,  piecework,  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  men’s  suit  coats  and 
sportcoats  at  the  Elkton,  Maryland  plant 
of  Elkton  Fashion  Industries  who  became 
totally  or  partially  separated  from  em¬ 
ployment  on  or  after  October  3,  1974  are 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc. 76- 10298  Filed  4-8-76:8:45  ami 


[TA-W-272] 

GENERAL  ELECTRIC  CO. 

Revised  Certification  of  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on 
January  31,  1976  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
producing  electronic  receiving  tubes  and 
mounts  at  the  Owensboro,  Kentucky 
plant  of  General  Electric  Company  (TA¬ 
W-272)  .  The  notice  of  certification  was 
published  in  the  Federal  Register  (41 
FR  6822)  on  February  13,  1976. 

On  the  basis  of  further  showing  and 
further  investigation  by  the  Acting  Di¬ 
rector  of  the  Office  of  Trade  Adjustment 
Assistance,  the  impact  date  of  the  cer¬ 
tification  issued  by  the  Department  on 
January  31,  1976  is  hereby  revised  based 
on  the  finding  that  the  group  of  workers 
in  question  were  covered  by  a  previous 
certification  issued  under  the  Trade  Ex¬ 
pansion  Act  of  1962  which  extended 
through  February  10,  1976  (TEA-W- 
217). 

Such  revised  certification  is  hereby 
made  as  follows : 

“All  hourly  and  salaried  employees  of 
the  Owensboro,  Kentucky  plant  of  Gen¬ 
eral  Electric  Company  engaged  in  em- 
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ployment  related  to  the  production  of 
electronic  receiving  tubes  and  mounts 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February 
11,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

| PR  Doc.76-10299  Piled  4-8-76; 8: 45  am] 


ITA-W-556] 

McLOUTH  STEEL  CORP. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-656:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16,  1976  in  response  to  a  worker 
petition  received  on  January  16,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America,  AFL-CIO  on  behalf 
of  workers  and  former  workers  producing 
stainless  steel  sheet  and  strip  at  the  De¬ 
troit,  Michigan  plant  of  McLouth  Steel 
Corporation.  The  investigation  was  ex¬ 
panded  to  include  workers  at  the  firm’s 
Trenton,  Michigan  and  Gibraltar,  Michi¬ 
gan  plants. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
4691)  on  January  30,  1976.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
terminations  were  made  was  obtained 
principally  from  officials  of  McLouth 
Steel  Corporation,  its  customers,  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  Commerce,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creasing  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  important  but 
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not  necessarily  more  important  than 
any  other  cause. 

Tiie  investigation  has  revealed  that 
with  respect  to  the  Detroit  plant,  all 
four  criteria  have  been  met  and  that  with 
respect  to  the  Trenton  and  Gibraltar 
plants  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  of  hourly  workers  at 
the  Detroit  plant  declined  45  percent  in 
1975  compared  to  1974.  Average  weekly 
hours  declined  33  percent  in  1975  com¬ 
pared  to  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  The  output  of  the 
Detroit,  Michigan  plant  of  McLouth 
Steel  consists  entirely  of  stainless  steel 
cold  rolled  sheet  and  strip.  In  the  last 
quarter  of  1974,  sales  at  the  Detroit  plant 
declined  5  percent  compared  to  the  last 
quarter  of  1973.  In  1975,  sales  at  the 
Detroit  plant  declined  74  percent  com¬ 
pared  to  1974.  In  the  first,  second,  third 
and  fourth  quarters  of  1975,  sales  de¬ 
clined  75  percent,  80  percent,  74  percent 
and  37  percent,  respectively  compared  to 
the  same  quarters  in  1974. 

Increased  Imports.  The  ratios  of  im¬ 
ports  of  stainless  steel  to  domestic  con¬ 
sumption  and  shipments  declined  from 
22.0  percent  and  26.0  percent,  respec¬ 
tively  in  1971  to  11.0  percent  and  11.3 
percent,  respectively  in  1973  before  in¬ 
creasing  to  12.7  percent  and  13.1  percent, 
respectively  in  1974.  The  ratios  of  im¬ 
ports  to  domestic  consumption  and  ship¬ 
ments  increased  to  20.5  percent  and  23.6 
percent,  respectively,  in  the  first  nine 
months  of  1975  compared  to  11.0  percent 
and  10.8  percent,  respectively,  for  the 
same  period  in  1974. 

Contributed  Importantly.  The  Depart¬ 
ment’s  investigation  revealed  that  Mc- 
Louth's  major  stainless  steel  customers 
reduced  purchases  from  McLouth’s 
Detroit  plant  and  increased  the  propor¬ 
tion  of  imports  among  their  total  stain¬ 
less  steel  sheet  and  strip  purchases. 

The  Department’s  Investigation  fur¬ 
ther  revealed  that  the  major  carbon  steel 
customers  of  McLouth’s  Trenton  and 
Gibraltar  plants  are  either  automobile 
manufacturers  or  suppliers  to  automo¬ 
bile  manufacturers.  These  customers  re¬ 
duced  purchases  from  the  Trenton  and 
Gibraltar  plants  due  to  declining  sales  of 
automobiles. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  stainless  steel 
cold  rolled  sheet  and  strip  produced  at 
the  Detroit,  Michigan  plant  of  McLouth 
Steel  Corporation  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

"All  workers  at  the  plant  of  McLouth 
Steel  Corporation  located  at  300  South 
Livemois  Ave.,  Detroit,  Michigan  48209, 
excluding  employees  at  the  Company’s 
headquarters  building  at  the  same  ad¬ 
dress  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  29,  1974,  are  eligible  to  apply 


for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974.” 

I  further  conclude  that  increases  of 
imports  of  carbon  steel  products  and  pig 
iron  products  like  or  directly  competitive 
with  those  produced  at  the  Trenton, 
Michigan  and  cold  rolled  carbon  steel 
strip  products  like  or  directly  competi¬ 
tive  with  those  produced  at  the  Gibraltar, 
Michigan  plant  of  McLouth  Steel  Cor¬ 
poration  did  not  contribute  importantly 
to  the  total  or  partial  separation  of  the 
workers  at  those  plants. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

| PR  Dec  75  1  0288  Filed  4-8-76; 8: 45  am] 


[TA-W-530] 

RUSSELL,  BURDSALL  AND  WARD,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-530:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  9,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  iron  or  steel  nuts  at 
the  Coraopolis,  Pennsylvania  plant  of 
Russell,  Burdsall  and  Ward,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  29,  1976  (41  FR  4381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Russell,  Burd¬ 
sall  and  Ward,  Inc.,  its  customers,  the 
U  S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
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Lions,  or  threat  thereof,  and  to  the  de¬ 
crease  In  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  at  the  Coraopolis  plant  of 
Russell,  Burdsall  and  Ward,  Inc.  de¬ 
creased  35  percent  in  1975  from  the  1974 
level. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Total  production  at 
the  Coraopolis  plant  of  iron  or  steel 
nuts  declined  58  percent  from  1974  to 
1975. 

Increased  Imports.  Domestic  manufac¬ 
turers  of  iron  or  steel  nuts  have  experi¬ 
enced  a  steady  erosion  of  their  market 
in  recent  years  as  a  result  of  increased 
import  competition.  While  domestic  out¬ 
put  of  iron  or  steel  nuts  has  increased 
each  year  since  1971,  imports  of  such 
products  have  increased  at  a  much 
faster  pace  and  have  taken  an 
increasing  share  of  domestic  con¬ 
sumption.  Imports  of  iron  or  steel 
nuts  increased  each  year  from  1971 
through  1974,  during  which  time  domes¬ 
tic  production  was  increasing  18  percent. 
While  imports  of  iron  or  steel  nuts  fell 
slightly  in  the  first  six  months  of  1975 
compared  to  the  first  six  months  of  1974 
the  ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  12  per¬ 
cent  during  this  same  6  month  period. 

Contributed  Importantly.  The  evidence 
developed  in  the  Department’s  investi¬ 
gation  indicates  that  employment  and 
production  at  the  Coraopolis  plant  of 
Russell,  Burdsall  and  Ward,  Inc.  have 
been  adversely  affected  by  increased  im¬ 
ports  of  iron  or  steel  nuts.  Customers  of 
Russell,  Burdsall  and  Ward,  Inc.  have  de¬ 
creased  purchases  of  iron  or  steel  nuts  in 
favor  of  less  expensive  imported  iron  or 
steel  nuts. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  iron  or  steel 
nuts  produced  at  the  Coraopolis  plant 
of  Russell,  Burdsall  and  Ward,  Inc.,  con¬ 
tributed  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

“All  hourly,  piecework  and  salaried 
workers  at  the  Coraopolis,  Pennsylvania 
plant  of  Russell,  Burdsall  and  Ward,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  19, 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n,  Chapter  2  of 
the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

James  P.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 

| FR  Doc.76-10293  Filed  4-8-76;8:45  am] 


JTA-W-382] 

UNIVERSAL -CYCLOPS  SPECIALTY  STEEL 
DIVISION  OF  CYCLOPS  CORP. 

Revised  Certification  of  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on 
February  22,  1976  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
producing  specialty  steel  at  the  Titus¬ 
ville  Plant  of  Universal-Cyclops  Spe¬ 
cialty  Steel  Division,  Titusville,  Penn¬ 
sylvania  (TA-W-382) .  The  notice  of 
certification  was  published  in  the  Fed¬ 
eral  Register  (41  FR  9640)  on  March  5, 
1976. 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Acting  Di¬ 
rector  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance,  the  certification  issued 
by  the  Department  on  February  22,  1976 
is  hereby  revised  to  change  the  impact 
date  to  include  within  the  coverage  of 
the  certification  additional  workers  who 
became  totally  or  partially  separated. 

Such  revised  certification  is  hereby 
made  as  follows: 

“All  hourly,  piecework  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  specialty  steel  at 
Universal-Cyclops  Specialty  Steel  Divi¬ 
sion  of  Cyclops  Corporation,  Titusville 
plant  located  in  Titusville,  Pennsylvania 
who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after 
January  17,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title 
n,  Chapter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|  FR  Doc  76- 10300  Filed  4-8-76:8 : 46  am ) 


[TA-W-583] 

WEISS  MARBLE  WORKS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-583:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1976  in  response  to  a  work¬ 
er  petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and  form¬ 
er  workers  who  fabricate  granite  and 
marble  and  who  install  manufactured 
marble  for  the  Weiss  Marble  Works, 
Incorporated,  Brooklyn,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  13,  1976  (41  FR  6829) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Information  and  pub¬ 
lications  from  Joseph  Weiss  and  Sons, 
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Incorporated,  its  major  competitors,  the 
U.S.  Department  of  Interior,  the  U.S. 
International  Trade  Commission,  the 
UJS.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  at  the  Wiess  Marble  Works 
increased  17  percent  from  1973  to  1974 
and  dropped  37  percent  in  1975  compared 
to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Dollar  sales  of 
manufactured  granite  and  manufactured 
marble  rose  three  percent  from  1973  to 
1974  and  decreased  37  percent  in  1975 
compared  to  1974. 

Increased  Imports.  Imports  of  manu¬ 
factured  granite,  consisting  mostly  of 
facing  stone  ready  for  installation  at  the 
job  site,  accounted  for  over  60  percent 
of  total  granite  imports  during  1972- 

1974.  Although  declining  from  1972 
through  1974,  total  granite  imports  rose 
26  percent  in  quantity  and  34  percent  in 
value  in  the  first  ten  months  of  1975 
compared  to  respective  levels  in  the  same 
period  of  1974.  Imports  of  marble  and 
related  products  increased  annually  from 
1971  through  1974.  Marble  imports  rep¬ 
resented  over  50  percent  of  total  U.S. 
marble  consumption  during  the  first 
three  quarters  of  1975.  For  certain  con¬ 
struction  uses  manufactured  granite 
and  manufactured  marble  are  directly 
competitive  with  each  other. 

Contributed  Importantly.  The  Depart¬ 
ment’s  investigation  indicated  that  the 
Weiss  Marble  Works  is  a  captive  sup¬ 
plier,  fabricating  granite  and  marble  and 
installing  manufactured  marble  exclu¬ 
sively  for  its  parent  firm,  Joseph  Weiss 
and  Sons,  Incorporated,  Brooklyn,  New 
York.  Major  competitiors,  who  in  the 
last  two  years  won  contracts  which 
Joseph  Weiss  and  Sons  had  bid  on  but 
had  lost,  are  using  imports  of  manu¬ 
factured  granite  on  their  contracts.  Fol¬ 
lowing  a  change  in  union  rules  in  June 

1975,  union  workers  who  install  marble 
for  the  Weiss  Marble  Works  have  been 
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allowed  to  handle  and  install  marble 
which  was  fabricated  abroad. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  the  granite 
and  marble  fabricated  at  the  Weiss 
Marble  Works  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

“All  workers  engaged  in  employment 
related  to  the  fabrication  of  granite  and 
marble  at  the  Brooklyn,  New  York  mill 
of  tiie  Weiss  Marble  Works  who  became 
totally  or  partially  separated  from  em¬ 
ployment  on  or  after  January  15,  1975, 
are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974;  and  all  workers  en¬ 
gaged  in  employment  related  to  the  in¬ 
stallation  of  manufactured  marble  for 
the  Weiss  Marble  Works,  Brooklyn,  New 
York,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  15, 1975  and  before  June  1, 1975, 
are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 

Director,  Planning  and 

Evaluation  Staff. 

[FR  Doc.76-10294  Filed  4-8-76;8:45  am] 

Employment  and  Training  Administration 
FEDERAL  SUPPLEMENTAL  BENEFITS 
Availability  in  North  Dakota 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  North  Dakota,  ef¬ 
fective  on  April  4, 1976. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  regu¬ 
lar  and  extended  benefits  under  State 
and  Federal  unemployment  compensa¬ 
tion  laws.  Federal  Supplemental  Bene¬ 
fits  are  payable  during  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  is  a  Federal  Supplemental  Ben¬ 
efit  “on”  indicator  in  a  State  for  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State 
that,  (a)  there  is  a  State  or  National 
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“on”  indicator  for  the  week,  as  deter¬ 
mined  for  the  purposes  of  payment  of 
extended  benefits  under  the  Federal- 
State  Extended  Unemployment  Compen¬ 
sation  Act  of  1970,  as  amended,  and  (b) 
the  employment  security  agency  of  the 
State  has  determined  that  the  average 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  equalled  or  exceeded  5.0 
percent.  The  Federal  Supplemental  Ben¬ 
efit  Period  actually  begins  with  the  third 
week  following  the  week  for  which  there 
is  an  “on”  indicator,  and  lasts  for  a  min¬ 
imum  period  of  not  less  than  26  weeks. 

Similarly,  an  “off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc¬ 
curs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemployment  (as  deter¬ 
mined  by  the  State  employment  security 
agency)  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period  ac¬ 
tually  ends  with  the  third  week  after  the 
week  in  which  there  is  an  “off”  indica¬ 
tor,  but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  the  period. 

Determination  of  “on”  Indicator 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Compen¬ 
sation  Act  of  1970,  as  amended,  and  20 
CFR  615.-3 (a),  that  there  is  a  National 
“on”  indicator  in  effect  which  is  appli¬ 
cable  to  every  State,  as  announced  in 
the  notice  published  in  the  Federal  Reg¬ 
ister  on  February  21,  1975,  at  40  FR 
7722.  The  employment  security  agency  of 
the  State  of  North  Dakota  has  deter¬ 
mined  under  the  Act  and  20  CFR  618.19 
(a)  (2)  (published  in  the  Federal  Reg¬ 
ister  on  March  23,  1976,  at  41  FR  12151) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  March  20, 
1976.  and  the  immediately  preceding 
twelve  weeks,  equalled  or  exceeded  5.0 
percent. 

Therefore.  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.- 
19(a),  and  as  authorized  by  the  Secre¬ 
tary  of  Labor’s  Order  4-75,  dated  April 
16, 1975  (published  in  the  Federal  Regis¬ 
ter  on  April  28.  1975,  at  40  FR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  “on”  indicator  in  the  State  of 
North  Dakota  for  the  week  ending  on 
March  20,  1976,  and  that  a  Federal  Sup¬ 
plemental  Benefit  Period  therefore  com¬ 
menced  in  that  State  with  the  week  be¬ 
ginning  on  April  4,  1976. 

Information  for  Claimants 

There  will  be  a  5 -per  centum  period 
in  effect  in  the  new  Federal  Supplemen¬ 
tal  Benefit  Period,  commencing  at  the 
beginning  of  the  new  period.  During  the 
5-per  centum  period  an  individual  who 
is  eligible  for  Federal  Supplemental 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individu¬ 
al’s  weekly  benefit  amount,  or,  if  less,  the 
balance  in  the  individual’s  Federal  Sup¬ 
plemental  Benefit  Account. 

In  the  event  that  a  6-per  centum  pe¬ 
riod  subsequently  takes  effect  in  the  new 
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Federal  Supplemental  Benefit  Period, 
because  the  rate  of  insured  unemploy¬ 
ment  in  the  State  has  risen  to  an  aver¬ 
age  of  6.0  percent  or  more  over  a  period 
of  thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay¬ 
able  to  an  eligible  individual  will  in¬ 
crease.  In  that  event  an  eligible  individ¬ 
ual  will  be  entitled  to  a  maximum 
amount  of  Federal  Supplemental  Bene¬ 
fits  of  up  to  26  times  the  individual’s 
weekly  benefit  amount,  or,  if  less,  the 
balance  in  the  individual’s  Federal 
Supplemental  Benefit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten¬ 
tial  entitlement  to  Federal  Supplemental 
Benefits  to  each  individual  who  is  an 
“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed¬ 
eral  unemployment  compensation  laws, 
and  to  each  individual  who  has  a  pre¬ 
viously  established  Federal  Supple¬ 
mental  Benefit  Account  in  which  there 
is  any  balance  as  of  the  beginning  of 
the  new  Federal  Supplemental  Benefit 
Period.  The  State  employment  security 
agency  also  will  furnish  a  written  notice 
to  each  individual  for  whom  a  Federal 
Supplemental  Benefit  Account  has  been 
established,  of  the  beginning  or  ending 
of  a  6-per  centum  period  in  the  new 
Federal  Supplemental  Benefit  Period, 
and  its  effect  on  the  individual’s  entitle¬ 
ment  to  Federal  Supplemental  Benefits. 

There  was  a  prior  Federal  Supple¬ 
mental  Benefit  Period  in  North  Dakota 
which  terminated  with  the  week  ending 
on  January  3,  1976,  as  announced  in  the 
notice  published  in  the  Federal  Register 
on  January  7,  1976,  at  41  FR  1340.  Im¬ 
mediately  following  the  end  of  the  prior 
Federal  Supplemental  Benefit  Period, 
there  was  a  13-week  additional  eligi¬ 
bility  period  for  each  individual  who 
qualified,  which  terminated  on  April  3, 
1976. 

Any  individual  who  qualified  for  an 
additional  eligibility  period  will  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  new  Federal  Supplemental  Bene¬ 
fit  Period,  if  there  is  any  balance  left  in 
the  individual’s  Federal  Supplemental 
Benefit  Account  as  of  the  beginning  of 
the  new  period.  The  maximum  amount 
payable  to  any  of  those  individuals  in 
the  new  Federal  Supplemental  Benefit 
Period  will  be  governed,  as  stated  above, 
by  whether  a  5-per  centum  or  6-per 
centum  period  is  in  effect  and  by  the 
balance  in  each  individual’s  Federal 
Supplemental  Benefit  Account. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  North  Dakota,  or  who 
wish  to  inquire  about  their  rights  under 
this  program,  should  contact  the  nearest 
Employment  Office  of  the  North  Dakota 
Employment  Security  Bureau  in  their 
locality. 

Signed  at  Washington.  D.C.,  on 
April  6,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-10395  Filed  4-«-76;8:46  am] 
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Wage  and  Hour  Division 

|  Administrative  Order  No.  644 1 

INDUSTRY  COMMITTEES  FOR  VARIOUS 
INDUSTRIES  IN  PUERTO  RICO 

Appointment;  Convention;  Notice  of 
Hearings 

1.  Pursuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
(29  U.S.C.  205),  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004),  and  29  CFR  511,  I  hereby  ap¬ 
point  the  following  industry  committees 
for  the  indicated  industries: 

Committee  No.:  Industry 

133  _  Agriculture  Industry  in 

Puerto  Rico. 

134--A _  Government  service  In¬ 

dustry  In  Puerto  Rico. 

134  B _  Domestic  service  work¬ 

ers  classification  and 
motion  picture  thea¬ 
ters  classification  of 
the  newly  covered 
employment  in  Puer¬ 
to  Rico  other  than 
government  service 
Industry  in  Puerto 
Rico. 

134-C _ _  Retail  trade  industry  in 

Puerto  Rico. 

2.  These  industries  are  defined  as 
indicated  below: 

a.  The  agriculture  industry  in  Puerto 
Rico  is  defined  as  follows:  Farming  in 
all  its  branches,  including  the  cultiva¬ 
tion  and  tillage  of  the  soil,  dairying,  the 
production,  cultivation,  growing,  and 
harvesting  of  any  agricultural  or  horti¬ 
cultural  commodities,  the  raising  of  live¬ 
stock,  bees,  fur  bearing  animals,  or 
poultry,  and  any  other  practices  per¬ 
formed  by  a  farmer  or  on  a  farm  as  an 
incident  to  or  in  conjunction  with  such 
farming  operations,  including  the  prepa¬ 
ration  for  market,  delivery  to  storage  or 
to  market  or  to  the  carriers  for  transpor¬ 
tation  to  market:  Provided,  however. 
That  the  agriculture  industry  shall  not 
include  any  activities  included  in  the 
food  and  kindred  products  industry  in 
Puerto  Rico,  the  tobacco  manufactures 
industry  in  Puerto  Rico,  and  the  com¬ 
munications,  utilities,  and  transporta¬ 
tion  industry  in  Puerto  Rico:  And  pro¬ 
vided,  further.  That  the  industry  shall 
not  include  any  activity  to  which  the 
Fair  Labor  Standards  Act  of  1938  would 
have  applied  prior  to  the  Fair  Labor 
Standards  Amendments  of  1966,  or  the 
activities  of  employees  to  whom  the 
minimum  wage  section  of  the  Act  is 
made  applicable  by  the  Fair  Labor 
Standards  Amendments  of  1974. 

b.  The  government  service  industry  in 
Puerto  Rico  as  defined  as  follows:  The 
employment  of  employees  of  the  govern¬ 
ment  of  the  Commonwealth  of  Puerto 
Rico,  employees  of  the  governments  of 
the  municipalities  in  Puerto  Rico,  and 
employees  of  any  agency  or  corporation 
of  the  governments  of  the  Common¬ 
wealth  of  Puerto  Rico  or  any  municipal¬ 
ity  in  Puerto  Rico:  Provided,  That  the 
term  shall  not  include  any  employee  of 
the  United  States  or  its  agencies:  Pro¬ 
vided  further,  That  the  term  shall  net 
include  any  employee  covered  by  the 
wage  orders  for  the  Education  Industry 
in  Puerto  Rico  (29  CFR  Part  725),  for 
the  Hospital  and  Related  Institutions 


Industry  in  Puerto  Rico  (29  CFR  Part 
724),  and  for  the  Communications,  Util¬ 
ities,  and  Transportation  Industry  (29 
CFR  Part  671) :  Provided,  however,  That 
the  industry  shall  not  include  any  ac¬ 
tivity  to  which  the  Fair  Labor  Standards 
Act  of  1938  would  have  applied  prior  to 
the  Fair  Labor  Standards  Amendments 
of  1974. 

c.  The  newly  covered  employment  in 
Puerto  Rico  other  than  government  serv¬ 
ice  industry  includes  all  activities  other 
than  government  service  to  which  sec¬ 
tion  6  of  the  Act  applies  solely  by  reason 
of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1974. 

i.  The  domestic  service  workers  classi¬ 
fication  is  defined  to  include  all  services 
of  a  household  nature  performed  by  an 
employee  in  or  about  the  private  home 
of  the  person  by  whom  he  or  she  is  em¬ 
ployed.  A  private  home  is  a  fixed  place 
of  abode  of  an  individual  or  family.  A 
separate  and  distinct  dwelling  main¬ 
tained  by  an  individual  or  family  in  an 
apartment  house  or  motel  may  constitute 
a  private  home.  However,  a  dwelling 
house  primarily  used  as  a  boarding  house 
or  lodging  house  for  the  purpose  of  sup¬ 
plying  such  services  to  the  public  as  a 
business  enterprise  is  not  a  private  home. 

Domestic  service  in  and  about  a  private 
home  includes  services  performed  by  per¬ 
sons  employed  as  cooks,  butlers,  valets, 
maids,  housekeepers,  governesses,  jani¬ 
tors,  laundresses,  caretakers,  handymen, 
gardeners,  footmen,  grooms,  and  chauf¬ 
feurs. 

ii.  The  motion  picture  theaters  classi¬ 
fication  comprises  every  theater  where 
motion  pictures  are  exhibited. 

d.  The  retail  trade  industry  in  Puerto 
Rico  is  defined  as  follows:  The  selling 
of  goods  at  retail,  and  incidental  activi¬ 
ties,  (including  servicing,  installation, 
delivery  and  repair  performed  by  em¬ 
ployees  of  a  retail  or  service  establish¬ 
ment  as  defined  in  Section  13(a)(2)  of 
the  Fair  Labor  Standards  Act;  Provided, 
however.  That  the  industry  shall  not  in¬ 
clude  the  activities  of  employees  wTho  are 
engaged  in  the  following  industries  or 
occupations:  (1)  wholesaling,  warehous¬ 
ing  and  other  distribution  of  products 
manufactured  by  their  employer  in 
Puerto  Rico;  (2)  activities  covered  by  the 
wage  order  for  the  wholesaling  and  ware¬ 
housing  industry  (which  applies,  among 
other  activities,  to  retail  distribution 
centers  and  central  office  functions  of  re¬ 
tail  enterprise) ;  (3)  food  service  em¬ 
ployees  of  retail  or  service  establish¬ 
ments:  (4)  retail  or  service  employees 
brought  within  scope  of  the  Act’s  cover¬ 
age  by  the  1974  amendments;  (5)  activi¬ 
ties  covered  by  the  wage  order  for  the 
communications  utilities  and  transpor¬ 
tation  industry;  (6)  the  hotel  and  motel 
industry;  (7)  the  restaurant  and  food 
service  industry;  or  (8)  activities  covered 
by  the  wage  order  for  the  business,  pro¬ 
fessional  and  miscellaneous  services  in¬ 
dustry. 

3.  Pursuant  to  Section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208).  Reorganization  Plan  No.  6  of  1950 
'3  CFR  1949-53  Comp.,  p.  1004),  and  29 
CFR  Part  511,  I  hereby: 

a.  Convene  the  above-appointed  in¬ 
dustry  committees; 
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b.  Refer  to  the  industry  committees 
the  question  of  the  minimum  rates  of 
wages  to  be  fixed  for  the  above-mentioned 
industries  in  Puerto  Rico. 

c.  Give  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated.  The  commit¬ 
tees  shall  investigate  conditions  in  the 
industries,  and  the  committees,  or  any 
authorized  subcommitte  thereof,  shall 
hear  witnesses  and  receive  such  evidence 
as  may  be  necessary  or  appropriate  to 
enable  the  committee  to  perform  their 
duties  and  functions  under  the  afore¬ 
mentioned  Act. 

Industry  Committee  No.  133  will  meet 
in  executive  session  to  commence  its  in¬ 
vestigation  at  9  a.m.  and  begin  its  public 
hearing  at  10  a  m.  on  Monday.  June  7, 
1976. 

Industry  Committee  No.  134-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9  a.m.  and  begin  its 
public  hearing  at  10  a.m.  on  Monday, 
June  14, 1976. 

Following  this  hearing  Industry  Com¬ 
mittee  No.  134-B  will  immediately  con¬ 
vene  to  conduct  its  investigation  and  be¬ 
gin  its  public  hearing. 

Industry  Committee  No.  134-C  will 
meet  in  executive  session  to  commence 
its  investigation  at  9  a.m.  and  begin  its 
public  hearing  at  10  a.m.  on  Monday, 
June  21, 1976. 

The  hearings  will  take  place  in  the  of¬ 
fices  of  the  Wage  and  Hour  Division  on 
the  seventh  floor  of  the  Condominio  San 
Alberto  Building,  1200  Ponce  de  Leon 
Avenue.  Santurce,  Puerto  Rico. 

4.  The  rate  or  rates  recommended  by 
the  Committees  shall  not  exceed  the 
rates  prescribed  by  section  6<a>  of  the 
Act,  namely  $2.30  an  hour  after  Decem¬ 
ber  31,  1975,  for  those  classifications  cov¬ 
ered  before  the  Fair  Labor  Standards 
Amendments  of  1966;  nor  those  rates 
prescribed  by  section  6<b>  of  the  Act, 
namely,  $2.20  an  hour  during  the  year 
beginning  January  1,  1976,  nor  $2.30  an 
hour  after  December  31,  1976.  for  those 
classifications  brought  under  the  Act  by 
the  Fair  Labor  Standards  Amendments 
of  1966  and  1974;  except,  however,  the 
rate  or  rates  recommended  for  agricul¬ 
tural  employees  shall  not  exceed  those 
rates  prescribed  by  section  6«a)  (5)  of  the 
Act,  namely  $2.00  an  hour  for  the  year 
beginning  January  1,  1976.  $2.20  an  hour 
during  the  year  beginning  January  1. 
1977  and  $2.30  an  hour  after  December 
31, 1977. 

Each  industry  committee  shall  recom¬ 
mend  to  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  the  highest  minimum  wage  rates 
for  the  industry  which  it  determines, 
having  due  regard  to  economic  and  com¬ 
petitive  conditions,  will  not  substantially 
curtail  employment  in  the  industry,  and 
will  not  give  any  industry  in  Puerto  Rico 
a  competitive  advantage  over  any  indus¬ 
try  in  the  United  States  outside  of  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa;  except  that  each  committee  shall 
recommend  the  minimum  rates  pre¬ 
scribed  in  section  6(a)  or  section  6(b), 
unless  there  is  substantial  documentary 


evidence  including  pertinent  unabridged 
profit  and  loss  statements  and  balance 
sheets  for  a  representative  period  of 
years  which  establishes  that  the  industry 
or  a  predominant  portion  thereof,  is  un¬ 
able  to  pay  the  wage. 

5.  Whenever  an  industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  in  the  industry  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall  rec¬ 
ommend  such  reasonable  classifications 
within  the  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing  for 
each  classification  the  highest  minimum 
wage  rate  that  can  be  determined  for  it 
under  the  principles  set  forth  herein  and 
in  29  CFR  511.10  which  will  not  give  a 
competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In  de¬ 
termining  whether  there  should  be  classi¬ 
fications  within  an  industry,  in  making 
such  classification,  and  in  determining 
the  minimum  wage  rates  for  such  classi¬ 
fications.  the  industry  committee  shall 
consider,  among  other  relevant  factors, 
the  following:  (a)  Competitive  conditions 
as  affected  by  transportation,  living,  and 
production  costs;  (b)  wages  established 
for  work  of  like  or  comparable  character 
by  collective  labor  agreements  negotiated 
between  employers  and  employees  by  rep¬ 
resentatives  of  their  own  choosing;  and 
(c)  wages  paid  for  work  of  like  or  com¬ 
parable  character  by  employers  who  vol¬ 
untarily  maintain  minimum  wage  stand¬ 
ards  in  the  industry. 

6.  The  Administrator  shall  prepare  an 
economic  report  for  the  industry  commit¬ 
tees  containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters  re¬ 
ferred  to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  offices  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry  com¬ 
mittees  shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

7.  The  procedure  of  industry  commit¬ 
tees  shall  be  governed  by  29  CFR  Part 
511.  Interested  persons  wishing  to  par¬ 
ticipate  in  the  hearings  shall  file  pre- 
hearing  statements,  as  provided  in  29 
CFR  511.8  containing  the  data  specified 
in  that  section  not  later  than  10  days  be¬ 
fore  the  first  hearing  date  set  for  each 
committee  as  set  forth  in  this  notice  of 
hearing,  i.e.,  May  28,  1976  for  matters  to 
be  considered  by  Industry  Committee  No. 
133;  June  4.  1976  for  matters  to  be  con¬ 
sidered  by  Industry  Committees  No.  134- 
A  and  134-B;  and  June  11,  1976  for  mat¬ 
ters  to  be  considered  by  Industry  Com¬ 
mittee  No.  134-C. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

W.  J.  Usery,  Jr., 
Secretary  of  Labor. 

|FR  Doc.76-10088  Filed  4-5-76:12:22  pm] 
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FEDERAL  POWER  COMMISSION 

ARIZONA  PUBLIC  SERVICE  CO. 

[Docket  No.  ER76-530) 

Electric  Rates:  Suspension;  Mobile-Sierra 

Order  accepting  in  part,  rejecting  in 
part,  and  suspending  proposed  rate  in¬ 
crease,  allowing  interventions,  deferring 
action  on  motion,  and  setting  procedures. 

March  31,  1976. 

On  February  26,  1976  Arizona  Public 
Service  Company  (APS)  tendered  for  fil¬ 
ing  proposed  changes  in  rates  to  whole¬ 
sale  customers 1  designed  to  increase 
revenues  by  $4,294,443  for  the  twelve 
month  period  ending  March  31, 1977.  The 
proposed  effective  date  is  April  1,  1976. 
Because  the  proposed  rate  increase  has 
not  been  shown  to  be  just  and  reasonable, 
the  Commission  shall,  by  this  order,  sus¬ 
pend  the  rate  increase  for  one  month. 
Further  the  rate  increase  shall  be  re¬ 
jected  as  to  Navopache  Electric  Coopera¬ 
tive  (Navopache)  and  the  City  of 
Wickenburg,  Arizona  (Wickenburg)  for 
the  reasons  hereinafter  stated. 

Notice  of  APS  filing  was  Issued 
March  2,  1976  with  comments  and  peti¬ 
tion  to  Intervene  due  on  or  before 
March  19,  1976.  Numerous  petitions  to 
intervene  have  been  received.*  All  those 
petitioning  to  lnterevne  identified  in  Ap¬ 
pendix  B  hereto  shall  be  made  parties 
to  the  proceeding.* 

Wickenburg  and  Navopache  both  move 
to  reject  APS’  filing  as  it  relates  to  them 
on  grounds  that  each  has  a  fixed  rate, 
fixed  term  contract  which  is  currently 
in  effect.  APS  states  in  its  filing  that  it 
has  cancelled  both  contracts  and  there¬ 
fore  no  contractual  limitation  on  their 
right  to  file  a  rate  increase  exists. 

The  dispute  with  respect  to  Wicken¬ 
burg  concerns  whether  a  letter  sent  by 
APS  to  Wickenburg  constitutes  a  notice 
of  termination  which  satisfies  the  fol¬ 
lowing  language  in  the  APS- Wickenburg 
contract: 

“The  term  of  this  Agreement  shall  be 
10  years  from  the  effective  initial  date, 
which  shall  be  July  1, 1965,  or  the  date  of 
initial  delivery  of  service  hereunder, 
whichever  shall  be  earlier;  and  shall  be 
automatically  extended  for  periods  of 
three  years  from  each  expiration  date 
unless  and  until  either  party  shall  notify 
the  other  in  loriting  90  days  prior  to  an 
expiration  date  of  its  desire  to  terminate 
this  Agreements  (Emphasis  supplied) . 

On  March  31,  1975,  APS  wrote  a  letter 
to  Wickenburg  which  contained  a  pro¬ 
posed  modification  of  the  Wickenburg- 
APS  contract  which  would  allow  APS  to 
file  for  unilateral  changes  in  rates  with 
the  Commission.  Further,  the  letter 
stated: 

If  you  are  unable  to  provide  us  with 
this  agreement  by  the  close  of  business 


1  See  Appendix  A. 

3  See  Appendix  B. 

*  APS  filed  a  response  to  the  various  Inter- 
venor  pleadings  on  March  29, 1976.  While  APS 
does  not  object  to  the  intervention  of  any 
party,  it  vigorously  presses  its  claim  that 
it  has  the  power  to  file  a  unilateral  rate  in¬ 
crease  effective  for  each  customer  listed  in 
Appendix  A. 


April  2,  1975,  this  letter  shall  serve  as 
notification  that  we  exercise  our  option 
to  cancel  the  agreement.  Such  cancella¬ 
tion,  according  to  the  agreement,  would 
be  effective  July  1,  1975. 

Wickenburg  argues  that  since  APS  did 
not  give  notice  pursuant  to  Section  35.15 
of  the  Commission’s  Regulations  of  its 
Intent  to  cancel,  there  was  no  timely, 
effective  cancellation.  Thus  Wickenburg 
argues  that  the  contract  has  been  re¬ 
newed  for  three  years.  The  Commission 
believes  that  the  APS  letter  to  Wicken¬ 
burg  was  effective  to  cancel  the  contract. 
The  language  of  the  letter  clearly  states 
that  silence  by  Wickenburg  would  con¬ 
vert  the  letter  to  a  notice  of  cancella¬ 
tion. 

The  Commission  does  not  believe  that 
a  filing  pursuant  to  Section  35.15  was 
necessary  to  cancel  the  contract.  How¬ 
ever,  notice  of  the  cancellation  of  the 
contract  must  be  given  pursuant  to  Sec¬ 
tion  35.15  before  a  utility  may  act  upon 
such  cancellation.  Accordingly  the  filing 
of  an  increase  to  Wickenburg  shall  be 
rejected  without  prejudice  to  its  resub¬ 
mission  following  proper  notice  pursuant 
to  Section  35.15. 

The  Commission  rejects  APS'  argu¬ 
ment  that  Section  35.15  applies  only  to 
termination  of  service.  Section  35.15  by 
its  terms  refers  to  termination  of  rate 
schedules  or  parts  thereof.  APS’  argu¬ 
ment  is  unpersuasive. 

The  dispute  with  respect  to  the  APS- 
Navopache  contract  concerns  the  follow¬ 
ing  language : 

After  the  anniversary  date  of  this  con¬ 
tract  in  1970  (September  14,  1970) ,  the 
contract  shall  be  deemed  automatically 
renewed  for  one  additional  ten  (10)  year 
term,  subject,  however,  to  reopening,  on 
notice  given  by  either  party  to  the  other 
not  less  than  two  (2)  years  in  advance 
effective  as  of  the  anniversary  date  in 
1970  or  any  subsequent  anniversary  date 
specified  in  the  notice  of  renegotiation 
as  to  rates,  terms  or  other  conditions. 
Thereupon  the  parties  shall  negotiate  in 
a  bona  fide  attempt  to  reach  agreement 
mutually  satisfactory  as  to  rates,  terms 
and  conditions,  but  in  the  event  that 
such  negotiation  does  not  result  in  agree¬ 
ment  prior  to  the  anniversary  date  as  of 
which  the  notice  to  reopen  is  effective, 
then  either  party  shall  have  the  right 
to  cancel  this  contract  effective  as  of  the 
anniversary  on  which  the  notice  for  re¬ 
opening  was  to  become  effective.”  (em¬ 
phasis  supplied) 

Navopache  refers  to  a  notice  of  rene¬ 
gotiations,  or  cancelation  sent  by  APS 
on  May  25, 1972,  which  apparently  served 
to  cancel  the  contract  in  APS  view.  A 
copy  of  that  purported  cancellation  no¬ 
tice  is  not  on  file  with  the  Commission 
and  not  available  for  review.  APS  is  or¬ 
dered  to  submit  a  copy  of  that  letter 
dated  May  25,  1972,  and  any  other  cor¬ 
respondence  with  Navopache  concern¬ 
ing  cancellation  of  that  contract.  Action 
on  Navopache’s  motion  to  reject  will  be 
deferred  pending  receipt  of  that  neces¬ 
sary  information.  Also,  since  APS  con¬ 
tends  that  the  contract  with  Navopache 
has  been  cancelled,  the  proper  notice  re¬ 
quired  by  Section  35.15  of  the  Commis¬ 


sion’s  Regulations  should  also  be 
submitted. 

Papago  Tribal  Utility  Authority 
(PTUA)  filed  a  motion  to  reject  the  rate 
increase  upon  grounds  that  the  filing  is 
inconsistent  with  its  contract  with  APS 
and  thus  a  violation  of  the  rule  of 
Mobile-Sierra.4  Further  PTUA  asserts 
that  the  filing  does  not  contain  sufficient 
information  to  justify  the  rate  increase. 

The  pertinent  language  with  respect 
to  the  PTUA-APS  contract  is  as  follows : 

3.6  The  rates  hereinabove  set  out  in 
this  Section  3  and  Exhibits  thereto  are 
to  remain  in  effect  for  the  initial  one  ( 1 ) 
year  of  the  term  of  this  contract  and 
thereafter  unless  and  until  changed  by 
the  Federal  Power  Commission  or  other 
regulatory  authority,  with  either  party 
hereto  to  be  free  unilaterally  to  take 
appropriate  action  before  the  Federal 
Power  Commission  or  other  lawful  reg- 
‘ulatory  authority  in  connection  with 
changes  which  may  be  desired  by  such 
party. 

PTUA  states  that  such  language  con¬ 
templates  changes  made  only  by  the 
Commission,  and  thus,  pursuant  to  Sec¬ 
tion  206  of  the  Federal  Power  Act.  PTUA 
states  that  the  reservation  of  the  right 
reserved  in  the  second  part  of  the  quoted 
language  is  the  right  of  APS  to  request 
a  Section  206  investigation  of  APS’  rates. 
APS’  rights  are  restricted  by  the  specific 
statement  that  (only)  the  Commission 
may  change  the  rates.  The  Commission 
believes  such  a  construction  strains  the 
meaning  of  the  language.  APS  clearly 
reserved  the  right  to  make  rate  increase 
filings  which  are  “appropriate  action” 
for  a  utility  to  make  to  effectuate 
“changes  which  may  be  desired  by  such 
party”. 

With  respect  to  the  sufficiency  of  the 
filing,  the  Commission’s  filing  regulations 
are  intended  to  allow  a  first  look  at  the 
rate  increase.  Municipal  Light  Boards  of 
Reading  and  Wakefield,  Mass.  v.  F.P.C., 
450  F.  2d  1341.  Whether  APS  has  justi¬ 
fied  its  rate  increase  is  properly  a  matter 
for  the  hearing  the  Commission  herein 
orders. 

In  addition,  PTUA  seeks  summary 
disposition  and  denial  of  APS’  attempt 
to  use  tax  normalization  in  calculating 
income  tax  expense  for  cost  of  service 
purposes.  Inasmuch  as  the  Commission 
has  before  it  applications  for  rehearing 
of  Order  530-A,  action  on  this  issue  will 
be  deferred  pending  a  final  order  in  that 
rulemaking. 

Roosevelt  Irrigation  District  <RIS), 
Electrical  District  No.  3,  Pinal  County 
Arizona  (ED  3) ,  Electrical  District  No.  6, 
Pinal  County,  Arizona  (ED  6) ,  and 
Maricopa  County  Municipal  Water  Con¬ 
servation  District  No.  1  (Maricopa)  all 
move  for  rejection  of  APS  filing  on  the 
ground  that  the  filing  violates  the  terms 
of  their  contracts.  The  language  in  all 
four  contracts  is  the  same  and  is  as 
follows : 

The  rates  and  charges  for  irrigation 
service  provided  for  in  Article  vm  (b) 
may  be  changed  from  time  to  time  by  the 


*  P.P.C.  v.  Sierra  Pacific  Power  Co.,  360 
U.S.  348  (1956);  United  Gas  Pipeline  Co.  v. 
Mobile  Gas  Service,  350  U.S.  332  (1956). 
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Company  with  the  approval  of  the  Cor¬ 
poration  Commission,  or  by  lawful  order 
of  any  Commission  having  jurisdiction 
thereover. 

Insofar  as  this  Commission  now  has 
jurisdiction  over  the  rates  and  charges 
for  this  service,  we  believe  that  the 
parties  contemplated  that  the  Commis¬ 
sion  would  investigate  APS’  rates  under 
Section  206  of  the  Federal  Power  Act  to 
determine  just  and  reasonable  rates  to  be 
fixed  for  prospective  application  by  our 
order.  This  conclusion  is  bolstered  by 
reference  to  law  of  the  State  of  Arizona 
which,  absent  jurisdiction  in  this  Com¬ 
mission,  would  control. 

Section  40-250 (A)  Arizona  Revised 
Statutes  (1974),  provides  that  no  rate 
increase  shall  take  effect  until  there  is 
a  finding  by  the  Arizona  Corporation 
Commission  (ACC)  that  the  rate  in¬ 
crease  is  justified.  That  provision  is  iden¬ 
tical,  in  substance,  to  Section  206  of  the 
Federal  Power  Act,  providing  for  prospec¬ 
tive  application  of  the  just  and  reason¬ 
able  rate  determined  after  Commission 
determination.  Accordingly,  the  Com¬ 
mission  shall  establish  a  Section  206  in¬ 
vestigation  to  determine  the  just  and 
reasonable  rates  to  be  effective  for  serv¬ 
ice  to  RIS,  ED3,  ED6,  and  Maricopa. 

APS’  proposed  increase  has  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  otherwise  unlawful.  Ac¬ 
cordingly.  the  Commission  shall  suspend 
the  increase  until  May  1, 1976  to  become 
effective  subject  to  refund,  with  the  ex¬ 
ceptions  previously  noted. 

The  Commission  finds : 

(1)  APS’  rate  increase  should  be  ac¬ 
cepted  for  filing  and  suspended  until 
May  1,  1976  to  become  subject  to  refund 
with  the  exceptions  made  herein. 

(2)  The  rate  increase  to  Wickenburg 
should  be  rejected  without  prejudice. 

(3)  The  rate  increase  to  ED3,  ED6, 
RIS,  and  Maricopa  should  not  become 
effective  until  just  and  reasonable  rates 
are  approved  by  the  Commission. 

The  Commission  orders: 

(A)  Except  as  noted  below,  APS’  rate 
increase  is  accepted  for  filing  and  sus¬ 
pended  to  become  effective  May  1,  1976, 
subject  to  refund,  pending  hearing  and 
decision  as  to  the  lawfulness  of  the  pro¬ 
posed  rates. 

(B)  The  rate  increase  to  Wickenburg 
is  hereby  rejected. 

(C)  The  rate  increase  to  ED3,  ED6, 
RIS,  and  Maricopa  shall  become  effective 
after  investigation  under  Section  206  of 
the  Act  and  decision  by  the  Commission 
in  this  case  establishing  just  and  reason¬ 
able  rates. 

(D)  An  initial  conference  in  this  pro¬ 
ceeding  wrill  be  held  at  10:00  A.M.,  April 
29,  1976,  at  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  A  Presiding  Ad¬ 
ministrative  Law  Judge  to  be  designated 
by  the  Chief  Administrative  Law  Judge 
for  that  purpose  (See  Delegation  of  Au- 
the  hearing  in  this  proceeding,  with  au¬ 


thority  to  establish  and  change  all  pro- 
thority,  18  CFR  3.5(d))  shall  preside  at 
cedural  dates,  and  to  rule  on  all  motions 
(with  the  sole  exception  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure). 

(E)  Those  parties  identified  in  Ap¬ 
pendix  B  are  hereby  permitted  to  inter¬ 
vene  in  this  proceeding,  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  participa¬ 
tion  of  such  intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  their 
petition  to  intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
venors  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set¬ 


tlement  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  APS  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as  re¬ 
quired  by  Section  35.19a  of  the  Commis¬ 
sion’s  Regulations,  18  CFR  Section 
35.19a. 

(H)  Within  thirty  days,  APS  shall  file 
with  the  Commission  copies  of  its  letter 
to  Navopache  dated  May  25,  1972,  and 
any  other  correspondence  with  Navo¬ 
pache  concerning  the  renegotiation  or 
cancellation  of  the  Navopache  contract. 
Action  on  Navopache’s  motion  to  reject 
will  be  deferred  pending  receipt  of  that 
information. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[ seal!  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A. — Arizona  Public  Service  Co.,  filed:  February  96, 1976 


Other  party 
Electrical  district  No.  3 
Electrical  district  No.  7 


Maricopa  County  Municipal 
Water  Conservation  District. 


Roosevelt  irrigation  district _ 

Buckeye  Water  Conservation 

and  Drainage  District. 

Town  of  Wickenburg..  . 

Electrical  district  No.  0 . 

Citizens  Utilities  Co . . 


Commision  Federal  de  Elec- 
tricidad  (NACO). 


Papago  Tribal  Utility  Au¬ 
thority. 


Comm  Irion  Federal  de  Elec- 
tricidad  (Sonoita). 


Cotnpanla  de  Servlolo*  PubU- 
008  de  Agua  Prieto. 


Arizona  Electric  Cooperative, 
Inc. 


Wellton-Mohawk  Irrigation  A 
Drainage  District. 


Designation 


Description 


Arizona  Power  Authority. 


Arizona  Electric  Power  Co¬ 
operative,  Inc. 

FPC  Electric  Tariff  Original 
Volume  No.  1. 

Electrical  district  No.  1 . . 


Supplement  No.  15  to  rate  schedule  FPC  No.  12... _  Rates. 

Supplement  No.  16  to  rate  schedule  PPC  No.  12  (supersede*  Fuel  clause, 
supplement  No.  14). 

Supplement  No.  15  to  rate  schedule  FPC  No.  18 . . .  Rates. 

Supplement  No.  16  to  rate  schedule  FPC  No.  13  (supersedes  Fuel  clause, 
supplement  No.  14). 

Supplement  No.  15  to  rate  schedule  FPC  No.  14.. . .  Rates. 

Supplement  No.  16  to  rate  schedule  FPC  No.  14  (supersedes  Fuel  clause, 
supplement  No.  V4). 

Supplement  No.  15  to  rate  schedule  FPC  No.  15 _ Rates. 

Supplement  No.  16  to  rate  schedule  FPC  No.  115  (supersedes  Fuel  clause, 
supplement  No.  14). 

Supplement  No.  6  to  rate  schedule  FPC  No.  16 - Rates. 

Supplement  No.  7  to  rate  schedule  FPC  No.  16  (supersede*  Fuel  clause, 
supplement  No.  7). 

Supplement  No.  14  to  rate  schedule  FPC  No.  34 -  Rates. 

Supplement  No.  15  to  rat*  schedule  FPC  No.  34  (supersede*  Fuel  clause, 
supplement  No.  13). 

Supplement  No.  15  to  rate  schedule  FPC  No.  35 — . Rates. 

Supplement  No.  16  to  rate  schedule  FPC  No.  35  (supersedes  Fuel  clause, 
supplement  No.  14). 

Supplement  No.  9  to  rate  schedule  FPC  No.  50 .  Rate*. 

Supplement  No.  10  to  rate  schedule  FPC  No.  50  (supersedes  Fuel  clause, 
supplement  No.  8). 

Supplement  No.  5  to  rate  schedule  FPC  No.  51 _ .... - —  Rates  I. 

Supplement  No.  6  to  rate  schedule  FPC  No.  51 _ Rate*  IL 

Supplement  No.  7  to  rate  schedule  FPC  No.  51  (supersede*  Fuel  clans*, 
supplement  No.  4). 

Supplement  No.  5  to  rat*  schedule  FPC  No.  52 _ Rates. 

Supplement  No.  6  to  rate  schedule  FPC  No.  52  (supersede*  Fuel  clause, 
supplement  No.  4). 

Supplement  No.  5  to  rat*  schedule  FPC  No.  53 _ ....  Rates  I. 

Supplement  No.  6  to  rat*  schedule  FPC  No.  53 . . Rates  II. 

Supplement  No.  7  to  rate  schedule  FPC  No.  53  (supersede*  Fuel  clause, 
supplement  No.  4). 

Supplement  No.  6  to  rate  schedule  FPC  No.  54 _ _  Rates  I. 

Supplement  No.  7  to  rate  schedule  FPC  No.  64 .  Rates  II. 

Supplement  No.  8  to  rate  schedule  FPC  No.  54  (supersedes  Fuel  clause, 
supplement  No.  6). 

Supplement  No.  3  to  rate  schedule  FPC  No.  57 _ _ _  Rates. 

Supplement  No.  4  to  rate  schedule  FPC  No.  57  (supersedes  sup-  Fuel  clause, 
plement  No.  2). 

Supplement  No.  4  to  rat*  schedule  FPC  No.  58 .  Rates. 

Supplement  No.  5  to  rate  schedule  FPC  No.  58  (supersedes  sup-  Fuel  claus*. 
ment  No.  3). 

Supplement  No.  5  to  rat*  schedule  FPC  No.  59 .  Rates. 

Supplement  No.  6  to  rat*  schedule  FPC  No.  59  (supersedes  sup-  Fuel  clausa; 
plement  No.  4). 

Supplement  No.  2  to  rate  schedule  FPC  No.  62 . .  Rates; 

Supplement  No.  1  to  FPC  Electric  Tariff  Original  Volume  No.  1  Cancellation! 
(cancels  FPC  Electric  Tariff  Original  Volume  No.  1). 

Supplement  No.  2  to  rate  schedule  FPC  No.  64 . .  Rates. 

Supplement  No.  3  to  rat* schedule  FPC  No.  64  (supersedes  sup-  Fuel  clause; 
plement  No.  lh 
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Appendix  B 

ARIZONA  PUBLIC  SERVICE  COMPANY 

Citizens  Utilities  Company 
Arizona  Power  Authority 
Arizona  Electric  Power  Cooperative,  Inc. 
Papago  Tribal  Utility  Authority 
Maricopa  County  Municipal  Water  Conserva¬ 
tion  District  Number  One 
Roosevelt  Irrigation  District 
Electrical  District  No.  3,  Pinal  County, 

Arizona 

Electrical  District  No.  6,  Pinal  County, 

Arizona 

City  of  Wickenburg.  Arizona 
Navopacbe  Electric  Co-operative 

|FR  Doc.76-10040  Filed  4-8-76;8:45  am) 


(Docket  No.  CP76-1291 

MOUNTAIN  FUEL  SUPPLY  CO. 

Amendment  To  Application 

March  30,  1976 

Take  notice  that  on  March  22,  1976, 
Mountain  Fuel  Supply  Company  (Appli¬ 
cant),  P.O.  Box  11363,  Salt  Lake  City, 
Utah  84139,  filed  in  Docket  No.  CP76-129, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  amendment  to  its  initial  ap¬ 
plication  for  a  certificate  of  public  con¬ 
venience  and  necessity  1  filed  in  this  pro¬ 
ceeding  to  provide  responses  to  certain 
questions  of  the  Commission’s  staff  and 
to  include  some  additional  taps  for  certi¬ 
fication  not  included  in  the  initial  ap¬ 
plication,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  initial  appli¬ 
cation  in  this  proceeding  was  for  such 
authorizations  as  may  be  required  for  the 
continued  operation  of  constructed  fa¬ 
cilities  for  the  transportation  in  inter¬ 
state  commerce  of  natural  gas  and  the 
sale  thereof  to  customers  of  Applicant. 
Applicant  asserts  that  many  of  the  facil¬ 
ities  which  it  has  previously  connected 
to  its  transmission  pipelines  without  cer¬ 
tificate  authorization  have  been  attached 
under  the  impression  that  such  facilities 
were  either  non  jurisdictional  distribu¬ 
tion  facilities  or  nonjurisdictional  pro¬ 
duction  facilities  and  that  this  impres¬ 
sion  stems  largely  from  Applicant’s  long 
standing,  accounts  classification  prac¬ 
tices.  Applicant  indicates  that  according 
to  those  practices,  the  facilities  in  ques¬ 
tion  were  classified  either  as  distribution 
or  production  facilities  and  thus  were 
considered  to  be  nonjurisdictional  under 
Section  1(b)  of  the  Natural  Gas  Act. 

Applicant  alleges  that  in  1966  and 
1967  following  the  Commission’s  issu¬ 
ance  of  Order  No.  320  on  April  6,  1966, 
in  Docket  No.  R-292  (35  FPC  474),  Ap¬ 
plicant’s  accounts  were  reclassified  to 
conform  with  the  definitions  in  the  Com¬ 


1  Notice  was  published  in  the  Federal  Reg¬ 
ister  on  November  7,  1976  (40  FR  62111). 


mission’s  Uniform  System  of  Accounts 
respecting  the  demarcation  between 
transmission  and  distribution  facilities, 
although  no  action  was  taken  to  certifi¬ 
cate  the  facilities  reclassified.  Applicant 
indicates  that  the  purpose  of  the  Initial 
application  and  supplement  thereto  in 
this  proceeding  is  to  provide  necessary 
facts  and  information  to  the  staff  and 
the  Commission  and  responses  to  certain 
staff  inquiries  to  enable  the  Commission 
to  resolve  the  jurisdictional  status  of 
certain  taps,  lateral  and  metering  facil¬ 
ities  upstream  of  Applicant’s  Sunnyside 
(or  Salt  Lake)  regulating  station  imme¬ 
diately  east  of  Salt  Lake  City  and  the 
Sunset  regulating  Station  south  of 
Ogden. 

Applicant  further  states  that  since  the 
filing  of  the  initial  application,  further 
review  of  its  certificate  files  has  indicated 
the  existence  of  some  additional  taps 
which  are  without  certificate  authoriza¬ 
tion.  It  is  indicated  that  some  of  the 
.taps  are  for  connecting  gas  supply  and 
some  are  for  distribution  service  and  that 
Exhibit  K  to  the  instant  amendment  con¬ 
tains  a  tabulation  of  these  taps  with  de¬ 
tailed  information.  A  copy  of  said  tabula¬ 
tion  is  included  as  the  appendix  to  this 
notice. 

Additionally,  Applicant  states  that 
during  an  informal  conference,  staff  re¬ 
quested  more  detailed  information  with 
respect  to  the  following  facilities: 

1.  Eaken  Station  to  the  connection 
with  Northwest  Pipeline  Corporation. 

2.  Stauffer  Chemical  and  certain  other 
direct  sale  lines. 

3.  Other  tap  facilities:  (a)  Baggs,  <b) 


Reliance,  (c)  Rock  Springs,  <d>  Robert¬ 
son. 

4.  North  Baxter  to  Nightingale  line. 

5.  Six-mile  Spring  production  line. 

6.  Production  field  connection:  (a) 
Pretty  Water,  (b)  Little  Worm  Creek, 
(c)  Salt  Wells,  (d)  Jim  Springs,  (e) 
Kastler  Station. 

7.  El  Paso  Exchange  in  Dry  Piney 
Birch  Creek. 

8.  Wamsutter. 

9.  Church  Buttes  line. 

10.  Verne  and  Bruff  lines. 

The  instant  amendment  sets  forth  de¬ 
tailed  responses  to  these  inquiries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  20, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene. 
notices  of  intervention,  or  protests  need 
not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix. — Additional  transmission  pipeline  taps  for  distibution  scri'ice 


Name 

Pipeline 

number 

Tap  sire 

Date 

installed 

Customers 

served 

1974  thou¬ 
sand  cubic 
ieet  served 
(14.73 

pounds  per 
square  inch 
absolute) 

Cost  of 
installation 

Baggs,  Wyo.  (town) . 

Rock  Springs,  Wyo.; 

P26 

2 

1968 

113 

27,542 

$4, 523 

Gateway _ 

P3 

2 

1972 

(') 

SO.  432 

23,  666 

North  Station . 

1*3 

8 

1973 

(‘) 

276, 173 

31,312 

South  Station.  . .. .  . 

Salt  Lake  City,  Utah,  Emmi- 

1*22 

3 

1966 

4,673 

565,031 

27,  721 

g  ration . . 

2,14 

24,20 

1957 

>75,000 

28, 099, 8M 

26, 983 

■  Included  in  South  Station. 

1  Estimated  number  of  customers  in  the  large  distribution  area  consisting  of  part  of  Salt  Lake  City  and  tin  metro¬ 
politan  area  to  the  north  which  is  served  from  multiple  gas  supply  points  including  the  Emmigration  tap. 

Additional  transmission  pipeline  taps  for  pas  supply 


1974  thousand 
cubic  feet  pro- 

Name  Field  pipeline  Pipeline  Tap  sir.e  Year  duced  (14.73  Cost  of 

number  (inches)  completed  pounds  per  facilities 
square  inch 
absolute) 


Jim  Springs . 

. .  6.5  miles  4  inches . 

_ P22 

4  1956 

144,563 

*70,811 

Salt  Wells . 

..  4.8  miles  4  Inches . 

....  P22 

4  1951 

494, 189 

62,672 

Pretty  Water . 

..  0.9  miles  4  inches . 

....  P22 

4  1962 

0 

6,363 

Little'  Worm  Creek . . . 

..  2.3  miles  4  Inches . 

....  P22 

4  1968 

89,925 

22,128 

Bruff  unit . 

..  9.1  miles  3  inches . 

....  1 

2  1973 

101,229 

70,528 

Verne  unit . 

..  3.3  miles  3  inches . 

....  1 

2  1975 

>38,646 

62,811 

Church  Buttes . 

..  9.3  miles  10  inches . 

....  1, 18, 16 

10  1961 

6,786,545 

*31.441 

- - - “ — — — — — —  k 

1  1976  production  since  Held  not  connected  in  1974; 

[FR  Doc.76-10041  Filed  4-6-76; 8:46  am] 
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PROCEDURE  CHANGES 

1  Administrative  Order  No  158] 

Commission  Meetings 

April  1,  1976. 

The  Commission  believes  that  the  de¬ 
cision-making  process  of  Commission 
meetings  can  be  improved  through  bet¬ 
ter  staff  coordination  of  the  salient  is¬ 
sues,  reduction  of  the  number  of  items 
given  consideration,  and  increasing  the 
lead  time  for  consideration  of  agenda 
items.  These  actions  should  result  in 
greater  opportunity  for  effective  input 
to  the  Commission's  decisional  process 
and  better  exposition  of  all  views  regard¬ 
ing  agenda  items. 

This  administrative  order  revises  the 
current  Commission  procedures  regard¬ 
ing  bureau  and  office  coordination  of 
agenda  items ;  time  schedules  for  placing 
items  on  the  Commission  meeting  agen¬ 
da:  separation  of  approved,  disapproved 
and  modification/discussion  agenda 
items  and  bureau/office  representation  at 
Commission  meetings. 

These  procedures  set  forth  below  shall 
be  effective  beginning  with  the  Com¬ 
mission  meeting  of  April  14,  1976,  with 
items  for  that  day’s  agenda  to  be  deliv¬ 
ered  to  the  Secretary  by  noon  April  7, 
1976. 

1.  Inter -Bureau /'Office  Coordination  of 
Agenda  Items,  (a)  Before  being  placed 
on  the  agenda,  all  proposed  agenda  items 
shall  be  circulated  to  the  offices  and  bu¬ 
reaus  concerned.  Each  bureau  or  office  to 
which  a  proposed  agenda  item  is  circu¬ 
lated  shall  have  one  week  to  indicate  its 
concurrence,  or  to  specify  any  objections 
w  hich  cannot  be  reconciled.  The  bureau/ 
office  coordinations  shall  be  completed 
prior  to  the  placement  of  the  item  on  the 
agenda.  No  item  shall  be  placed  on  the 
agenda  until  al  of  the  concurrences  or 
specified  objections  of  each  office  con¬ 
cerned  have  been  obtained:  however,  an 
item  may  nevertheless  be  placed  on  the 
agenda  at  the  request  of  any  Commis¬ 
sioner. 

(b)  In  any  case  where  there  is  disa¬ 
greement  within  a  bureau  or  office,  any 
strongly  held  position  contrary  to  the  of¬ 
fice  position  should  be  included  with  the 
bureau  or  office  recommendation. 

(c)  The  Executive  Director  is  directed 
to  coordinate  recommendations  and  areas 
of  differences  so  that  staff  positions  can 
be  clearly  presented  to  the  Commission. 

2.  Agenda  Item — Timeliness.  Reasoned 
decision-making  requires  adequate  time 
for  consideration.  Accordingly,  all  items 
for  the  agenda  for  a  regular  Wednesday 
meeting  shall  be  delivered  to  the  Secre¬ 
tary  not  later  than  noon  of  the  preced¬ 
ing  Wednesday.  The  agenda  shall  be  fixed 
and  the  materials  delivered  to  the  Com¬ 
missioners  not  later  than  noon  of  the  pre¬ 
ceding  Thursday.  An  item  which  is  not 
in  compliance  with  these  time  standards 
will  not  be  placed  on  the  agenda  without 
an  accompanying  explanation  of  the  rea¬ 
son  for  the  delay,  signed  by  the  person 
responsible  therefor.  The  Commission 
may  choose  not  to  consider  such  late 
items. 

3.  Pre-Meeting  Agenda  Action.  Along 
with  the  delivery  of  the  agenda  materials. 


each  Commissioner  will  be  provided  with 
a  form  to  indicate  approval,  disapproval, 
or  desire  for  modification  or  discussion  of 
each  agenda  item.  These  forms  shall  be 
returned  by  the  Commissioners  to  the 
Secretary  by  9:00  a.m.  of  the  day  of  the 
meeting.  Prior  to  the  meeting,  the  Sec¬ 
retary  shall  circulate  a  compilation  of 
the  forms  indicating  specifically  those 
items  on  which  agreement  has  not  been 
reached. 

4.  Staff  Representation  at  Commission 
Meetings.  Proper  opportunity  for  partic¬ 
ipation  by  appropriate  staff  members, 
and  adequate  discussion  by  the  members 
of  the  Commission  necessitates  the  fol¬ 
lowing  procedures  for  Commission 
meetings : 

(a)  Each  bureau  or  office  shall  be  rep¬ 
resented  by  its  head  (or  his  designated 
representative)  and  one  deputy  or  other 
staff  person,  for  the  discussion  of  all 
agenda  items  concerning  that  office. 

(b)  Persons  other  than  those  noted 
above  (such  as  authors  of  draft  opinions 
or  relevant  memoranda,  proponents  of 
differing  positions,  etc.)  shall  participate 
in  the  discussion  of  particular  items  on 
the  invitation  of  their  supervising  bureau 
or  office  head,  or  of  any  Commissioner. 

Subsequent  to  the  issuance  of  this  or¬ 
der,  the  appropriate  portions  thereof  will 
be  published  as  a  Commission  directive. 

By  the  Commission. 

[  seal  1  Kenneth  P.  Plumb, 

Secretary. 

I FR  Doc.76-10361  Filed  4-8-76:8:45  ami 


|  Administrative  Order  No.  159] 

PROSPECTIVE  REGULATORY  ISSUES 

Semiannual  Report  by  Bureau  and  Office 
Heads 

April  1,  1976. 

This  Order  establishes  a  Semiannual 
Prospective  Issues  Report  by  Bureau  and 
Office  Heads  required  to  be  submitted  to 
the  Secretary  within  fifteen  (15)  days 
after  the  end  of  each  second  calendar 
quarter.  It  will  outline  future  substan¬ 
tive  regulatory  issues  each  Bureau  and 
Office  Head  believes  may  have  a  substan¬ 
tial  effect  upon  those  affected  by  the 
Commission’s  activities. 

The  purpose  of  the  Report  is  to  ad¬ 
vise  the  Commission  of  prospective  is¬ 
sues  in  a  timely  and  systematic  manner 
to  enable  it  to  anticipate  and  consider 
future  issues  and  problems  coming  before 
it. 

After  submission,  compilation  and  dis¬ 
tribution  by  the  Secretary,  designated 
matters  will  be  discussed  at  a  special 
Commission  agenda  meeting  to  deter¬ 
mine  what  further  action  is  to  be  taken 
with  respect  to  those  issues. 

Subsequent  to  the  issuance  of  this  or¬ 
der,  the  appropriate  portions  thereof  will 
be  published  as  a  Commission  directive. 

By  the  Commission. 

[sealI  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-10362  FUed  4-8-76:8:48  am] 


(Administrative  Order  No.  1 57] 

RATE  CASES 

Top  Sheet  Procedures  in  Natural  Gas 
Pipeline  and  Public  Utility 

April  1,  1976. 

To  aid  in  expediting  litigation  of  nat¬ 
ural  gas  pipeline  and  public  utility  rate 
cases,  the  Commission  hereby  approves 
as  one  means  of  implementing  settle¬ 
ment  procedures,  the  top  sheet  proce¬ 
dures  described  herein.  “Top  sheets’’  are 
summary  cost  of  service  schedules  pre¬ 
pared  by  staff  or  intervenors  on  the  basis 
of  a  detailed  cost  of  service  analysis  for 
ratemaking  purposes. 

The  Commission  believes  that  in  a 
number  of  instances,  these  procedures 
will  obviate  the  need  for  detailed  staff 
testimony  and  exhibits  to  be  prepared  on 
all  issues  and  to  be  served  in  all  cases. 
The  Commission  contemplates  that  rate 
of  return  would  be  a  part  of  the  top  sheet 
presentations  by  staff  in  order  to  focus 
on  that  significant  issue  at  an  early  stage. 
The  use  of  top  sheet  procedures  at  this 
time  has  been  recommended  by  the  heads 
of  all  major  offices. 

Use  of  top  sheets  will  permit  the  short¬ 
ening  of  time  required  to  serve  the  staff’s 
position  on  the  parties.  The  procedure 
will  permit  more  effective  use  of  assigned 
staff  and  should  expedite  the  disposition 
of  a  number  of  litigated  questions  in  rate 
cases.  To  the  extent  that  settlement  can 
be  reached  on  all  issues,  including  rate 
of  return,  the  staff  will  be  able  to  con¬ 
centrate  its  efforts  on  those  issues  and 
cases  where  settlements  are  not  reached. 
To  the  extent  that  staff  resources  are 
thus  made  available  for  those  cases,  the 
top  sheet  procedure  should  facilitate 
more  expeditious  and  thorough  consid¬ 
eration  of  such  issues  and  proceedings. 

It  should  be  noted,  however,  that  in  no 
instance  should  these  procedures  be 
utilized  as  a  substitution  for  factual 
presentations  or  understanding  as  may 
be  necessary  and  appropriate  for  the 
proper  disposition  of  the  pending  litiga¬ 
tion  in  which  settlements  are  proposed. 

Procedures.  (1)  The  staff  shall  conduct 
its  investigations  and  prepare  top  sheets 
summarizing  its  comprehensive  studies 
and  schedules  in  order  to  facilitate 
prompt  settlement  discussions.  Issues  not 
settled  shall  be  set  for  later  hearing. 

(2)  In  cases  where  suspension  is 
ordered,  which,  if  ordered,  must  be 
within  30  days  of  filing — unless  otherwise 
permitted  by  the  filing  date  and  effective 
date  specified  by  the  filing  company — the 
staff,  to  the  extent  that  it  can  do  so  con¬ 
sistent  with  pending  work  schedules  and 
available  staff  resources,  shall  make  such 
investigations  as  are  necessary  to  meet 
the  following  schedule : 

(a)  Within  90  days  after  suspension, 
the  staff  shall  prepare  and  serve  top 
sheets  on  all  parties  for  settlement  dis¬ 
cussion  purposes. 

(b)  The  suspension  order  shall  direct 
the  Administrative  Law  Judge  to  convene 
the  settlement  conference  on  a  date  cer¬ 
tain  within  10  days  after  service  of  top 
sheets. 

(c)  Within  5  additional  days,  the  par¬ 
ties  shall  be  afforded  the  opportunity  to 
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reach  settlement  in  principle  on  issues 
resolvable  on  a  negotiated  basis.  This 
shall  be  subject  to  such  limited  exten¬ 
sions  as  the  Administrative  Law  Judge 
may  grant  based  upon  the  circumstances 
of  individual  cases. 

(d)  Within  30  additional  days,  the 
staff  shall  serve  its  formal  case  in  order 
to  bring  to  trial  all  issues  which  are  not 
capable  of  settlement. 

<3)  The  staff  shall  document  the  set¬ 
tlement  record  with  respect  to  the  major 
issues  resolved  and  the  settlement  costs 
related  thereto.  When  agreement  is 
unanimous,  it  is  unnecessary  to  incorpo¬ 
rate  formal  cost  of  service  schedules  into 
settlement  approval  orders. 

(4)  As  a  corollary  time-saving  meas¬ 
ure,  the  staff  shall  reduce  the  scope  and 
detail  of  technical  settlement  reporting 
memoranda  where  all  parties  are  In 
agreement.  Within  15  days  of  the  expira¬ 
tion  of  the  notice  period,  the  staff  shall 
submit  a  memorandum  with  its  recom¬ 
mendation  to  the  Commission. 

(5)  Rate  of  return  Issues  shall  be  a 
part  of  top  sheet  presentations  by  staff. 

Subsequent  to  the  Issuance  of  this 
order,  the  appropriate  portions  thereof 
will  be  published  as  a  Commission  direc¬ 
tive. 

By  the  Commission. 

[seal]  Kenneth  P.  Pltjmb, 

Secretary. 

[PR  Doc.76-10360  Filed  4-8-76:8:45  amj 


[Docket  Nos.  R-424  and  R-446] 

NATURAL  GAS  COMPANIES 
Extension  of  Time 

April  2,  1976. 

Accounting  for  Premium,  Discount  and 
Expense  of  Issue,  Gains  and  Losses  on 
Refunding  and  Reacquisition  of  Long- 
Term  Debt,  and  Interperiod  Allocation  of 
Income  Taxes.  Amendments  to  the  Uni¬ 
form  System  of  Accounts  for  Classes  A,  B 
and  C  Public  Utilities  and  Licensees  and 
Natural  Gas  Companies;  Deferred  In¬ 
come  Taxes. 

On  March  19,  1976,  a  number  of 
municipally  and  cooperatively  owned 
electrical  systems  filed  a  motion  to  ex¬ 
tend  the  time  as  set  by  order  issued 
March  18, 1976,  for  filing  responses  to  the 
petition  for  rehearing  Order  530-A  filed 
on  February  17, 1976,  by  a  group  of  Public 
Utilities  and  Licensees  in  the  above- 
entitled  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  to  file 
responses  to  the  petition  for  rehearing  of 
Order  530-A  filed  on  February  17,  1976 
is  extended  from  April  7,  1976  to  and 
including  April  21,  1976. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-10364  Filed  4- 8-76; 8: 45  am] 


|  Docket  No.  R  478,  Opinion  No.  749-B] 

NATURAL  GAS  COMPANIES 

Just  and  Reasonable  National  Rates  for 

Sales  From  Wells  Commenced  Prior  to 

January  1, 1973 

On  March  5,  1976  Northern  Natural 
Gas  Company  (Northern)  filed  a  petition 
requesting  that  the  Commission  recon¬ 
sider  and  modify  that  part  of  Opinion 
No.  749-A 1  which  requires  a  small  pro¬ 
ducer  to  make  a  rate  filing  in  order  to 
collect  the  minimum  rate  prescribed  by 
Opinion  No.  749.a 

Northern  avers  that  since  Opinion 'No. 
749  permits  a  small  producer  to  obtain 
the  minimum  rate  regardless  of  con¬ 
tractual  provisions,  it  would  then  seem 
unnecessary  to  require  a  rate  filing.  In 
addition.  Northern  notes  the  extra  bur¬ 
den  placed  on  a  small  producer  by  this 
requirement,  and  that  filing  for  the  min¬ 
imum  rate  is  inconsistent  with  the  Com¬ 
mission’s  determination  that  a  small  pro¬ 
ducer  does  not  have  to  file  to  collect  the 
130%  of  the  nationwide  ceiling  rates. 

Upon  reconsideration  of  the  matters 
raised  by  the  Northern  petition,  we  agree 
with  Northern  that  the  requirement  that 
a  small  producer  must  make  a  rate  filing 
in  order  to  collect  the  minimum  rate  is 
not  necessary  and  should  be  deleted  from 
Opinion  No.  749-A. 

The  Commission  orders:  The  petition 
of  Northern  for  reconsideration  and 
modification  of  Opinion  No.  749-A,  as  set 
forth  in  the  petition,  is  granted.  The  re¬ 
quirement  that  a  small  producer  must 
make  a  rate  filing  in  order  to  collect  the 
minimum  rate  prescribed  in  Opinion  No. 
749  is  rescinded.  As  a  result,  a  small  pro¬ 
ducer  may  collect  as  of  January  1,  1976, 
the  minimum  rate  pursuant  to  the  ap¬ 
plicable  provisions  of  Opinion  No.  749 
and  Section  2.56B(b)  of  the  Commis¬ 
sion’s  Regulations  without  filing  a  notice 
of  change  in  rate. 

By  the  Commission. 

Issued  March  31, 1976. 

rsKAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .76 -10367  Filed  4-8-76:8:45  anil 


[Docket  No.  R-478] 

NATURAL  GAS  COMPANIES 

Just  and  Reasonable  National  Rates  for 
Sales  From  Wells  Commenced  Prior  to 
January  1, 1973 

March  31,  1976. 

By  Opinion  No.  749  issued  December 
31,  1975,  in  the  above-entitled  proceed- 


*  Interim  Order  Granting  Rehearing  For 
Purposes  Of  Further  Consideration,  Revising 
Filing  Requirements,  Correcting  Omissions, 
And  Staying  Refund  Disbursements,  Opinion 

No.  749-A,  Docket  No.  R-478, . FPC _ 

(February  27, 1976). 

■  Opinion  And  Order  Establishing  Just  And 
Reasonable  Rates,  Opinion  No.  749,  Docket 
No.  R-478, _ FPC _ (December  31, 

1975). 


ing,  the  Commission  established  just  and 
reasonable  national  rates  for  sales  of 
natural  gas  from  wells  commenced  prior 
to  January  1, 1973.  In  Opinion  No.  749-A 
issued  February  27,  1976,  rehearing  of 
Opinion  No.  749  was  granted  solely  for 
purposes  of  further  consideration. 

By  letters  of  January  19,  1976,  and 
March  22,  1976,  to  Richard  L.  Dunham, 
Chairman  of  the  FPC,  Congressman 
John  E.  Moss.  Chairman  of  the  House 
Subcommittee  on  Oversight  and  Investi¬ 
gations  of  the  Committee  on  Interstate 
and  Foreign  Commerce  commented  at 
some  length  on  Opinion  No.  749.  These 
letters  are  being  treated  as  a  request  for 
reconsideration  of  Opinion  No.  749. 

It  is  believed  that  the  parties  to  this 
proceeding  should  be  given  an  oppor¬ 
tunity  to  comment  on  Chairman  Moss’s 
letters.  Comments  on  the  above-de¬ 
scribed  letters  of  Chairman  Moss,  copies 
of  which  are  attached  hereto,  may  be 
filed  with  the  Secretary  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  on 
or  before  April  27,  1976.  The  procedures 
for  filing  such  comments  shall  be  as  set 
forth  in  Notice  Issuing  Staff  Rate  Rec¬ 
ommendation  and  Prescribing  Proce¬ 
dures,  issued  herein  September  12,  1974, 
except  that  no  reply  comments  are 
invited. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  notice 
in  the  Federal  Register  and  shall  serve 
it  upon  all  participants  in  this  proceed¬ 
ing. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

March  22,  1976. 

Mr.  Kenneth  F.  Plumb, 

Secretary,  Federal  Power  Commmission, 
Washington,  D.C. 

Dear  Ma.  Plumb:  Hie  Subcommittee  has 
received  your  response  dated  February  20, 
1976,  to  our  January  19,  1976  letter  to  Chair¬ 
man  Dunham  asking  questions  about  the 
Commission's  Opinion  No.  749.  The  sole  rea¬ 
son  stated  in  your  reply  for  the  failure  to 
respond  to  those  questions  is  that  the  Chair¬ 
man  may  be  called  upon  to  reconsider  the 
matter  should  rehearing  be  sought  and  that 
he  should  therefore  not  respond  to  our  in¬ 
quiry. 

The  Subcommittee  has  no  objection  to 
having  the  response  furnished  by  the  Bureau 
of  Natural  Gas  or  other  staff  of  the  agency 
who  are  familiar  with  the  matter.  Further, 
the  Subcommittee  has  no  objection  to  your 
Including  In  the  pubUc  record  my  letter  of 
January  19,  or  the  response  which  I  expect 
to  be  forthcoming  In  the  very  near  future. 
Under  these  circumstances,  there  is  no  basis 
for  any  continued  refusal  to  respond  to  this 
Subcommittee. 

It  Is,  of  course,  beyond  argument  that  the 
rules  of  practice  of  an  administrative  agency 
cannot  In  any  way  curtail  or  Interfere  with 
the  exercise  of  overnight  responsibility  by  a 
properly  authorized  subcommittee  of  the 
House. 

Rule  X  of  the  House  of  Representatives 
(94th  Congress)  establishes  the  Committee 
on  Interstate  and  Foreign  Commerce  and 
gives  the  Committee  Jurisdiction  over,  inter 
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alia,  “interstate  and  foreign  commerce  gen¬ 
erally."  “•  •  •  petroleum  and  natural  gas 
*  *  *”  and  "consumer  affaire  and  consumer 
protection."  House  Rule  X,  §1(1)(1),  (3) 
and  (8) .  The  Committee  has  broad  oversight 
responsibilities  In  order  to  assist  the  House 
in  analyzing  the  effectiveness  of  existing  leg¬ 
islation  and  in  understanding  conditions 
which  might  require  new  or  amended  legis¬ 
lation.  House  Rule  X  {  2(b).  This  Subcom¬ 
mittee  has  been  established  by  the  Com¬ 
mittee  pursuant  to  House  Rule  §  2(b)  (1)  to 
discharge  this  oversight  responsibility.  Rule 
X  of  the  House  Committee  on  Interstate  and 
Foreign  Commerce. 

Pursuant  to  a  resolution  offered  In  full 
Committee  session  and  agreed  to  on  Febru¬ 
ary  26,  1976,  the  Jurisdiction  of  the  Subcom¬ 
mittee  is  as  follows: 

(2)  Subcommittee  on  Oversight  and  In¬ 
vestigations.  Jurisdiction:  Responsibility  for 
Oversight  of  agencies,  departments,  and  all 
programs  within  the  Jurisdiction  of  the  full 
committee  and  to  conduct  such  investiga¬ 
tions  within  such  Jurisdiction. 

Therefore,  the  oversight  In  which  the  Sub¬ 
committee  Is  engaging  with  respect  to  Com¬ 
mission  Opinion  No.  749  Is  clearly  within  its 
authority  and  the  subject  matter  squarely 
within  its  Jurisdiction. 

Since  your  reference  to  the  pendency  of 
the  decision  (Bince  rehearing  may  still  be  re¬ 
quested),  and  the  consequent  Inappropriate 
nature  of  any  response  by  the  Chairman  may 
constitute  a  tacit  invocation  of  Pillsbury  v. 
FTC,  354  f.  2d  962  (1966),  let  me  state  un¬ 
equivocally  my  view  that  that  case  is  totally 
inapposite.  Pillsbury  involved  an  action  of 
an  adjudicatory  nature  which  was  still  be¬ 
fore  the  FTO  at  the  time  the  Chairman  of 
the  Commission  and  other  officials  testified 
before  Congressional  committees.  The  Court 
of  Appeals  went  to  great  lengths  to  make 
clear  that  It  was  vacating  the  FTC  order 
because  there  had  been  questioning  of  var¬ 
ious  of  the  decision  makers  about  the  exer¬ 
cise  of  the  FTC's  Judicial,  rather  than  its 
legislative,  function. 

Indeed,  former  Chairman  Nassikas  has 
previously  recognized  this  distinction  explic¬ 
itly  in  a  letter  to  me,  dated  January  16, 
1970,  and  stated  his  view  that  Pillsbury 
would  apply  “principally”  to  adjudications 
by  the  FPC  under  5  USC  654,  rather  than  to 
the  Commission  exercise  of  Its  rulemaking 
responsibility.  I  assume  that  there  is  no 
question  that  rate  setting  procedures  such  as 
this  constitute  rulemaking  under  the  APA 
(See  Phillips  Petroleum  Co.  v.  FPC,  475  f.  2d 
842  (10th  Cir.  1973);  Mobil  Oil  Corp.  v.  FPC, 
483  f.  2d  1238  (DC  Cir.  1973)).  Further,  the 
FPC  itself  has  characterized  its  action  lead¬ 
ing  to  Opinion  No.  749  as  a  rulemaking  pro¬ 
ceeding  pursuant  to  5  USC  553  (See.  eg. 
Opinion  No.  749  at  3). 

While,  as  stated  above,  I  have  no  objection 
to  your  placing  the  January  19,  1976  letter 
from  the  Subcommittee  in  the  Commission’s 
public  docket,  I  disagree  with  your  charac¬ 
terization  of  that  letter  as  an  ex  parte  com¬ 
munication  prohibited  by  the  FPC’s  Rules  of 
Practice  and  Procedure.  Those  rules  them¬ 
selves  expressly  permit  communications  au¬ 
thorized  by  law.  It  is  clear,  as  has  been  docu¬ 
mented  above,  that  the  Subcommittee’s  in¬ 
quiry  is  amply  authorized  by  law.  The  rules 
of  practice  of  any  agency  certainly  could  not 
curtail  the  oversight  power  of  a  committee 
of  Congress;  if  they  purported  to  do  so,  they 
would  be  invalid.  However,  I  do  not  under¬ 
stand  the  Commission  to  take  that  view  of 
Its  rules.  Chairman  Nassikas  explicitly  stated 
in  this  regard: 

Hence,  a  communication  from  a  congres¬ 
sional  committee  acting  within  the  purview 


of  its  authority  would  not  ordinarily  be 
treated  as  an  ex  parte  communication. 

The  Subcommittee  does  not  endeavor  to 
Influence  Chairman  Dunham,  but  only  to  ex¬ 
ercise  Its  lawful  oversight  responsibilities. 
Therefore,  regardless  of  how  the  Commission 
chooses  to  record  both  the  request  for  and 
the  response  transmitting  the  Information 
detailed  in  the  January  19  letter,  the  Sub¬ 
committee  requests  full  and  complete  re¬ 
sponse,  If  not  by  the  Commission,  then  by 
the  Bureau  of  Natural  Oas  or  other  appro¬ 
priate  staff  unit. 

Additionally,  it  Is  our  understanding  that 
an  Administrative  Law  Judge  of  the  FPC  has 
recently  adopted,  at  least  through  a  parity 
of  reasoning,  the  line  of  argument  on  the 
policy  and  effect  of  the  Tax  Reduction  Act 
of  1975  set  out  by  the  Commission  In  Opin¬ 
ion  No.  749.  He  approved  sales  by  three 
natural  gas  producers  at  prices  twice  as  high 
as  any  previous  FPC  rate.  Therefore,  since 
at  least  part  of  that  opinion  appears  to  have 
become  precedential,  It  becomes  all  the  more 
urgent  that  the  Subcommittee  be  furnished 
a  response. 

Given  the  delay  which  has  already  oc¬ 
curred,  I  expect  that  the  reply  to  the  Janu¬ 
ary  19  inquiry  will  be  forthcoming  promptly. 

Sincerely, 

John  E.  Moss, 
Chairman,  Oversight  and 
Investigations  Subcommittee. 

January  19,  1976. 
Honorable  Richard  L.  Dunham, 

Chairman,  Federal  Power  Commission, 
Washington,  D.C. 

Dear  Chairman  Dunham:  I  wish  to  ex¬ 
press  my  grave  concern  over  the  Commis¬ 
sion’s  December  31,  1975  Opinion  No.  749 
raising,  once  again,  the  average  price  of  flow¬ 
ing  natural  gas  to  consumers  from  22.90  to 
27.68  cents  per  Mcf,  a  21  percent  Increase. 
The  Commission's  perpetuation  in  Opinion 
No.  749  of  the  long-discredited  proposition 
that  higher  prices  will  elicit  additional  sup¬ 
plies  of  natural  gas  for  interstate  markets 
again  will  force  interstate  consumers  to  pay 
a  higher  price  for  a  decreasing  supply  of 
natural  gas. 

Much  of  Opinion  No.  749  Is  a  Jumble  of 
numbers,  allocations  and  calculations  con¬ 
taining  no  persuasive  evidence  for  the  Com¬ 
mission’s  decision.  This  Opinion  reveals  a 
conspicuous  lack  of  the  reasoned  decision¬ 
making  required  of  the  Commission.  Accord¬ 
ingly,  It  Is  most  important  that  the  Com¬ 
mission  furnish  the  Subcommittee  with 
responses  to  the  following  numbered  in¬ 
quiries. 

SUPPLY  ELASTICITY 

The  Commission  has  failed  to  calculate 
how  much  additional  gas  will  be  supplied  as 
a  result  of  the  price  increase.  The  Commis¬ 
sion  merely  claims  that  “the  benefit  to  the 
national  economy  from  amelioration  of  the 
gas  shortage  will  more  than  compensate  for 
the  increased  cost  to  consumers  of  the  gas 
covered  by  this  Opinion.”  (p.  47)  With  the 
same  vagueness  that  has  characterized  pre¬ 
vious  Commission  decisions  granting  natural 
gas  price  increases,  the  Commission  does  no 
more  than  state  that  “the  higher  net  price 
that  producers  will  receive  on  the  basis  of 
this  order  will  result  In  some  additional  pro¬ 
duction  from  existing  reservoirs.”  (p.  41) 
Absent  a  calculation  of  how  much  additional 
gas,  If  any,  will  be  elicited  at  the  higher  price, 
the  Increase  cannot  be  Justified.  Please  advise 
how  much  additional  gas  the  Commission 
believes  will  be  produced  based  on  Opinion 
No.  749.  (1) 

The  Commission  does  not  consider  Impor¬ 
tant  evidence  relevant  to  its  decision.  Inves¬ 


tigations  undertaken  by  the  Subcommittee 
on  Oversight  and  Investigations1  show  that 
under  current  circumstances  natural  gas  pro¬ 
ducers  may  refuse  to  produce  natural  gas 
even  when  It  Is  economic  for  them  to  do  so, 
because  they  seek  a  higher  return  than  the 
15  percent  return  on  the  rate  base,  or  17.73 
percent  return  on  common  equity,  currently 
afforded  by  the  Commission.  We  must  assume 
that  the  Commission  Is  cognizant  of  these 
findings.  Commission  Order  No.  539,  which 
purportedly  assured  the  American  consumer 
that  natural  gas  producers'  delivery  obliga¬ 
tions  would  be  enforced,  specifically  mentions 
one  of  the  Investigatory  reports  prepared  by 
the  Subcommittee’s  staff.  Opinion  No.  749 
does  not  cite  any  evidence  contrary  to  these 
findings.  Without  evidence  refuting  the  Sub¬ 
committee's  findings  that  natural  gas  pro¬ 
ducers  have  refused  to  produce  natural  gas 
when  It  is  economic  to  do  so,  how  can  the 
Commission  Justify  a  further  price  increase 
to  producers  of  flowing  gas?  (2)  Why  Is  the 
rate  of  return  guaranteed  by  the  Commis¬ 
sion  not  adequate  to  encourage  production 
at  a  time  of  curtailments  and  supply  short¬ 
ages?  (3)  What  actlon(s)  has  the  Commis¬ 
sion  undertaken  to  enforce  natural  gas  pro¬ 
ducer  delivery  obligations  under  Order  No. 
539?  (4) 

cost  factors:  allocation  of  joint 

PRODUCTION  COSTS 

Prior  to  Opinion  749,  the  Commission  em¬ 
ployed  a  “relative  cost”  method  for  allo¬ 
cating  Joint  costs.  However,  the  Commission 
finds  that  “*  *  •  subsequent  developments 
dictate  that  a  price  for  gas  determined  by 
that  method  be  viewed  as  being  low."  (p.  9) 
Therefore,  the  Commission  adopted  the 
“modified  Btu"  method  for  allocating  Joint 
production  costs  between  gas  and  condensate 
according  to  each  product’s  price  calculated 
In  terms  of  millions  of  Btus.  This  method 
requires  the  creation  of  a  “modifying  factor" 
by  which  the  natural  gas  product  price  is 
Inflated  relative  to  the  condensate  product 
price,  which  is  assumed  to  be  the  price  of 
crude  oil  In  millions  of  Btus.  To  determine 
the  value  of  the  modifying  factor,  the  Com¬ 
mission  tried  to  approximate  “free  market" 
prices  for  natural  gas  and  crude  oil.  There¬ 
fore,  intrastate  gas  prices  and  new  crude  oil 
prices  are  used  respectively  for  the  numera¬ 
tor  and  denominator  of  the  following 
equation : 

million  Btu  price  of 

,  ,  „  crude  oil 

modifying  factor - — - =rr - : - ; 

million  Btu  price  of 
natural  gas 

The  Commission  used  the  average  prices 
for  the  first  six  months  of  1975.  With  respect 


1  U.S.  House  of  Representatives,  Committee 
on  Interstate  and  Foreign  Commerce,  Sub¬ 
committee  on  Oversight  and  Investigations, 
Report,  “Preliminary  Staff  Report  Concern¬ 
ing  Delays  In  Natural  Gas  Production  By 
Cities  Service  Oil  Company,"  94th  Cong.,  1st 
Sessn.,  (Washington,  D.C.:  Government 
Printing  Office,  July  18,  1976) . 

U.S.  House  of  Representatives,  Committee 
on  Interstate  and  Foreign  Commerce,  Sub¬ 
committee  on  Oversight  and  Investigations, 
Report,  “Natural  Gas  Supplies:  Declining  De- 
llverabillty  at  Garden  City,  Louisiana,”  94th 
Cong.,  1st  Sessn.,  (Washington,  D.C.:  Govern¬ 
ment  Printing  Office,  October,  1975) . 

U.S.  House  of  Representatives,  Committee 
on  Interstate  and  Foreign  Commerce,  Sub¬ 
committee  on  Oversight  and  Investigations, 
Report,  “Natural  Gas  Supplies:  Declining  De- 
llverability  at  Bastian  Bay.  Louisiana,"  94th 
Cong.,  1st  Sessn.,  (Washington,  D.C.:  Govern¬ 
ment  Printing  Office,  November,  1975). 
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to  crude  oil,  the  Commission  used  $11.50  per 
barrel  far  crude  which  they  calculated  to  be 
$2.01  per  million  Btus.  With  respect  to  nat¬ 
ural  gas,  the  Commission  calculated  a  Btu 
equivalent  of  $1.10,  although  the  Opinion  did 
not  cite  the  actual  gas  price  used  to  arrive 
at  the  Btu  price.  Solving  the  equation  with 
these  Btu  prices  produces  a  modifying  factor 
of  1.70.  However,  the  Commission  adopted  a 
modifying  factor  of  1.60.  If  the  Commission 
had  determined  the  modifying  factor  by 
using  the  domestic  composite  price  of  crude 
oil  (that  Is,  “old”  and  “new”  crude  oil)  dur¬ 
ing  the  first  six  months  of  1975  and  the 
rule-of-thumb,  $2.00  per  million  Btu  gas 
price,  the  modifying  factor  would  be  .67 — 
more  than  one-half  as  much  as  the  Commis¬ 
sion’s  figure. 

The  Opinion  argues  that  the  Btu  equiva¬ 
lents  ought  to  be  In  terms  of  free  market 
prices.  However,  the  price  of  new  crude  oil 
Is  not  determined  by  either  market  demand 
for,  or  the  marginal  cost  of  producing,  crude 
oil.  Until  passage  of  the  Energy  Conservation 
and  Oil  Policy  Act  of  1975,  new  crude  oil 
prices  essentially  were  fixed  by  the  OPEC 
cartel.  As  for  the  Commission's  “free  market” 
gas  price,  the  intrastate  natural  gas  price 
may  be  determined  by  demand  In  a  par¬ 
ticular  Intrastate  market.  However,  because 
of  the  failure  to  develop  promptly  and  fully 
natural  gas  fields,  the  production  of  which  Is 
dedicated  to  the  Interstate  market,  because 
of  the  quadrupling  of  world  crude  oil  prices, 
and  because  of  other  reasons.  It  Is  very  dif¬ 
ficult  to  prove  that  Intrastate  natural  gas 
prices  approach  the  economist’s  definition  of 
a  “free  market.” 

Even  If  the  Commission  used  the  domestic 
composite  price  of  crude  oil  (old  and  new 
crude).  It  could  not  be  classified  as  a  “free 
market”  price.  The  $5.25  celling  price  for  old 
crude  oil  was  determined  by  regulation  based 
on  prices  prevailing  prior  to  fall.  1973  and  on 
cost  Increases  for  which  the  Federal  Energy 
Administration  has  never  provided  any  evi¬ 
dence.  Moreover,  it  would  be  very  difficult  to 
characterize  the  domestic  crude  oil  market 
prior  to  OPEC’s  implementation  of  monopoly 
pricing  as  conforming  to  the  economic  def¬ 
inition  of  a  “free  market.” 

In  light  of  the  foregoing  analysis,  on  what 
basis  does  the  Commission  defend  Its  "modi¬ 
fied  Btu”  method  for  allocating  joint  pro¬ 
duction  costs?  (5) 

Secondly,  on  page  15  of  the  Opinion  the 
Commission  states:  In  view  of  the  apparent 
changing  emphasis  on  relative  Btu  content 
In  pricing  structures,  and  the  almost  certain 
continuance  of  that  trend  for  the  future,  It 
Is  appropriate  to  here  utilize  (sic)  a  modifier 
with  emphasis  on  those  prospective  factors. 

To  what  “changing  emphasis”  and  to 
which  “pricing  structures”  were  the  Commis¬ 
sion  referring?  (6  and  7)  Why  is  the  Com¬ 
mission  so  certain  that  the  asserted  trend 
will  continue?  (8)  What  are  "prospective 
factors?”  (9) 

Thirdly,  If  all  the  factors  of  the  pricing 
formula  were  weighed  as  to  their  relatlvfe 
significance  In  calculating  the  Opinion  749 
prices,  what  Is  the  percentage  contribution 
of  the  modified  Btu  allocation  method?  (10) 

COST  ANALYSIS 

First,  modern  market  economics  holds 
that  In  a  perfectly  competitive  market  an 
Individual  producer’s  price  Is  determined  by 
total  market  demand  for  the  product.  At  that 
price,  a  producer  In  the  long  run  will  ex¬ 
pand  or  contract  all  factors  of  production 
such  that  marginal  co6t  equals  the  market 
price,  and  the  producer  will  sell  all  the 
product  that  can  be  produced  where  margi¬ 
nal  cost  equals  price.  In  what  respect  does 
the  Commission’s  pricing  formula  applicable 
to  gas  subject  to  this  order  differ  from  the 
economic  concept  and  calculation  of  margi¬ 
nal  cost?  (11) 


Second,  flowing  gas  Is  delivered  by  pro¬ 
ducers  under  contracts  which  were  entered 
into  by  producers  whom,  we  assume,  are  ra¬ 
tional  and  therefore  calculated  into  their  in¬ 
vestment  and  sales  decisions  possible  con¬ 
tingencies,  Including  changes  in  variable 
costs.  For  this  reason  these  contracts  con¬ 
tain  periodic  escalation  clauses.  By  increas¬ 
ing  flowing  gas  prices  above  contractually- 
agreed  upon,  fixed-price  escalations,  has  not 
the  Commission  shifted  financial  risks  which 
properly  belong  to  the  natural  gas  producers 
to  the  consumer?  (12) 

FEDERAL  INCOME  TAXES 

According  to  the  Opinion,  50  percent  of 
the  rate  Increase  for  flowing  gas  after  July  1, 
1976  Is  the  6.08  cents  per  Mcf  Federal  Income 
tax  allowance,  "the  amount  of  Income  tax 
liability  that  the  data  In  this  proceeding  re¬ 
flects  would  be  Incurred  In  the  absence  of 
percentage  depletion  allowance.”  (p.  1)  Us¬ 
ing  1972,  non-IRS  data.  It  appears  that  the 
Commission’s  6.08  cents  per  Mcf  Federal  In¬ 
come  tax  allowance  Is  based  on  two  assump¬ 
tions. 

First  the  Commission  assumes  that  $625,- 
891,274  Is  the  producers’  aggregate  taxable 
Income.  (Appendix  C,  line  41)  The  Opinion 
states:  "The  taxable  Income  shown  In  Ap¬ 
pendix  C  Is  the  desired  return  after  the  In¬ 
come  taxes  have  been  paid.”  (p.  29)  To  say 
that  line  41  represents  the  “desired  return” 
implies  that  $625,891,274  Is  the  15  percent 
return  provided  for  by  the  Commission  In 
the  celling  price.  However,  the  15  percent 
return  on  the  rate  base  already  has  been 
added  to  revenues  In  calculating  taxable  In¬ 
come.  (lines  10  and  12)  Why  Is  $625,891,274 
“the  desired  return?”  (13)  What  percentage 
return  does  this  figure  represent  with  respect 
to  Invested  capital  and  equity?  (14)  In  what 
ways  do  lines  1-41  of  Appendix  C  differ  from 
corporate  Income  tax  return  reported  to  IRS? 
(16) 

Second,  the  Commission  assumes  that  the 
producers’  effective  tax  rate  Is  the  48  per¬ 
cent  statutory  corporate  tax  rate.  However, 
It  seems  improbable  that  a  natural  gas  pro¬ 
ducer  with  a  passing  knowledge  of  Federal 
tax  law  and  with  costs  as  Itemized  In  Ap¬ 
pendix  C  would  pay  the  statutory  rate,  while 
provisions  which  substantially  reduce  Fed¬ 
eral  tax  liabilities  such  as  Intangible  drilling 
costs,  capital  gains,  and  the  Independent  pro¬ 
ducer’s  exemption  from  the  repeal  of  per¬ 
centage  depletion  allowance  are  still  on  the 
books. 

This  view  Is  supported  by  Senator  Jackson’s 
Senate  Government  Operations  Subcommit¬ 
tee  which  reported  In  December,  1974  that 
during  the  five-year  period  ending  in  1972, 
seven  major  oil  and  gas  companies  In  the  ag¬ 
gregate  paid  an  effective  UJS.  Income  tax 
rate  averaging  less  than  5  percent.  The  re¬ 
port  said  that  a  big  cut  came  from  acceler¬ 
ated  depreciation,  the  Investment  tax  credit, 
capital  gains  and  other  preferences.  The  re¬ 
port  found  that  the  effective  payment  rate 
was  reduced  further  not  only  by  the  oil  de¬ 
pletion  allowance,  but  also  by  concentrating 
drilling  costs  as  a  short-term  expense,  and 
by  subtracting  from  U.S.  taxes  the  taxes  paid 
to  foreign  governments. 

In  light  of  this  information,  how  does  the 
bottomline  of  Appendix  C  compare  to  actual 
Federal  Income  taxes  paid  In  1972?  (16)  Why 
did  the  Commission  use  the  48  percent  statu¬ 
tory  rate  in  deriving  its  Federal  Income  tax 
allowances  Instead  of  actual  taxes  paid?  (17) 

Since  48  percent  Is  the  statutory  corporate 
rate,  the  Commission's  6.06-cents  per  Mcf 
Federal  Income  tax  allowance  means  that  If 
producers  have  taxable  Income  comparable 
to  that  calculated  by  the  Commission  for 
1972,  the  only  Federal  Income  tax  they  would 
pay  Is  that  Incurred  by  virtue  of  the  repeal  of 
percentage  depletion  allowance.  Is  not  this 
exactly  opposite  of  the  policy  directive  of  the 


Tax  Reduction  Act  of  1976?  (18)  Is  not  this 
the  first  time  that  the  Commission  has  re¬ 
imbursed  producers  for  potential  Federal  In¬ 
come  tax  via  the  rate  base?  (19)  Tet  the 
Commission  stated  on  pages  1  (cited  above), 
28,  and  29  that  the  6.08-cents  per  Mcf  Fed¬ 
eral  Income  tax  component  reflected  the  tax 
effect  of  the  repeal  of  percentage  depletion 
allowance.  How  does  what  the  Commission 
actually  has  done  comport  with  these  cita¬ 
tions?  (20) 

The  only  way  that  the  Commission's  Fed¬ 
eral  income  tax  allowance  may  have  the  same 
effect  as  the  Tax  Reduction  Act  of  1975  is  if 
the  Increased  tax  liability  is  equal  to  actual 
taxes  paid  with  the  depletion  allowance. 
However,  the  Commission  has  not  shown  this 
to  be  the  case  because  figures  were  not  cited 
for  actual  taxes  paid  or  for  the  Increased 
tax  liability  by  virtue  of  the  repeal  of  de¬ 
pletion  allowance. 

It  seems  unlikely  that  the  amount  of 
actual  taxes  paid  equals  the  amount  of  in¬ 
creased  tax  liability.  With  respect  to  the 
major  petroleum  companies.  It  seems  very 
possible  that  they  may  pay  no  Federal  In¬ 
come  tax  for  their  "old”  natural  gas  pro¬ 
duction  operations.  If  they  paid  an  effec¬ 
tive  tax  rate  of  approximately  5  percent 
with  depletion  allowance  and  are  reimbursed 
via  the  flowing  gas  ceiling  price  for  poten¬ 
tial  Federal  Income  taxes  at  a  48  percent  tax 
rate  and  If  the  repeal  of  depletion  allowance 
raises  their  effective  tax  rate  by  less  than  43 
percent,  such  producers  have  received  a  gen¬ 
erous  boost  In  after-tax  profits.  In  this 
scenario,  would  not  the  return  be  greater 
than  the  15  percent  allowed  by  the  Com¬ 
mission?  (21)  Would  not  the  return  be  even 
greater  for  Independent  producers  who  still 
qualify  for  some  depletion  allowance?  (22) 

MINIMUM  RATES 

The  Commission  justifies  maintaining  and 
Increasing  the  minimum  rate  for  essentially 
the  following  reasoning:  *  *  *  by  increasing 
the  minimum  rate,  we  would  make  it  pos¬ 
sible  for  producers  to  Initiate  Immediate 
remedial  programs  to  increase  gas  produc¬ 
tion  from  leases  subject  to  lesser  contrac¬ 
tual  rates  without  prior  Commission  ap¬ 
proval.  (p.  36) 

•  •  •  •  • 

The  public  Interest  today,  as  in  the  past, 
requires  that  the  prospective  revenue  level 
not  be  established  solely  by  contract  rates 
that  were  negotiated  in  an  era  of  surplus 
natural  gas  and  frequently  In  lnclplently 
monopsonistic  markets,  (p.  33) 

The  Commission  then  cites  two  increased 
cost  categories:  plant  and  equipment  and 
the  elimination  of  depletion  allowance.  It 
concludes  that  the  minimum  rate  is  not 
sufficient,  and  due  recognition  of  all  factors 
requires  a  3-cent  per  Mcf  Increase,  boosting 
the  minimum  rate  to  18  cents. 

How  does  the  Commission  justify  the 
perpetuation  of  such  a  blatantly  anticom¬ 
petitive  trade  practice  as  a  price  floor 
without  providing  any  answers  to  the  fol¬ 
lowing,  highly  relevant  questions: 

Since  the  establishment  of  the  15-cent 
minimum  rate,  how  much  additional  juris¬ 
dictional  gas  was  produced  and  sold  which 
otherwise  would  not  have  been  available  for 
delivery  to  Interstate  markets?  (23) 

What  percentage  of  gas  being  delivered 
at  the  end  of  1975  Is  priced  below  15  cents 
per  Mcf?  (24) 

What  percentage  of  the  leases  from  which 
gas  is  being  sold  at  a  price  below  15  cents 
per  Mcf  would  produce  additional  gas  only 
If  a  3-cent  per  Mcf  Increase  were  provided? 
(26) 

What  percentage  of  this  additional  gas 
would  be  likely  to  be  dedicated  to  interstate  ’ 
markets?  (26) 
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Provide  an  itemized  list  of  price  increases 
for  factors  of  production  which  Justify  the 
3 -cent  increase,  including  retail  and  whole¬ 
sale  prices.  (27) 

Why  is  it  necessary  to  raise  the  minimum 
rate  to  take  into  account  increased  tax  lia¬ 
bilities  by  reason  of  the  repeal  of  percent¬ 
age  depletion  allowance  when  Federal  income 
tax  allowance  of  6.08  cents  per  Mcf  already 
has  been  added  to  the  ceiling  price?  (28) 

Why  is  the  minimum  rate  necessary  when 
contracts  contain  escalation  clauses?  (29) 

One  of  the  purposes  of  the  Natural  Gas 
Act  was  to  regulate  natural  gas  prices  on  a 
cost  plus  reasonable-rate-of-return  basis  to 
prevent  obstacles  to  competition  arising  in 
part  from  the  incipiently  monopsonistic 
structure  of  the  industry.  Why  is  a  perpetu¬ 
ation  of  the  anticompetitive  floor  price  nec¬ 
essary  to  correct  the  past  abuses  of  monop - 
sonists  when  price  regulation  was  intended 
by  Congress  to  remove  those  obstacles  to 
competition?  (30) 

The  Commission  makes  the  following 
statement  of  policy:  If  past  rates  were  in¬ 
adequate  to  encourage  the  level  of  explora¬ 
tion  and  development  necessary  to  discover 
sufficient  reserves  to  supply  reasonable  de¬ 
mands  for  natural  gas,  the  solution  is  not 
to  increase  the  rates  for  flowing  gas  to  make 
up  the  difference  but  to  design  rates  for 
new  supplies  which  will  encourage  the  dis¬ 
covery  and  production  of  those  supplies. 
(P  22) 

What  has  the  Commission  done  to  insure 
that  additional  revenue  accruing  from  the 
3-cent  hike  in  the  minimum  rate  will  be 
allocated  to  remedial  programs  to  increase 
production  of  flowing  gas?  (31) 

The  Commission  discounts  the  existing 
alternative  to  minimum  rates,  18  CFR  §  2.76, 
which  provides  procedures  for  a  producer 
to  increase  the  price  for  natural  gas  where 
additional  funds  must  be  expended  to  maxi¬ 
mize  production.  The  Opinion  argues  that 
the  “administrative  burden"  of  processing 
§  2.76  cases  cannot  be  Justified.  Please  supply 
details  regarding  the  “administrative  bur¬ 
den”  placed  on  the  Commission  by  18  CFR 
$  2.76  including: 

How  many  applications  were  filed  under 
{  2.76  for  the  calendar  years  1973,  1974,  and 
1975?  (32) 

How  many  applications  filed  under  §  2.76 
are  pending  as  of  the  date  of  the  issuance 
of  Opinion  No.  749  on  December  31,  1975? 
(33) 

INFLATION  IMPACT 

The  Commission  has  determined  that 
“*  *  *  the  inflationary  impact  of  this  order 
is  likely  to  be  exceedingly  small,  and  possi¬ 
bly  negative."  (p.  42)  This  conclusion  is 
based  on  a  three-point  analysis.  First,  with 
respect  to  the  average  end-use  price  of  gas, 
the  first  year  inflationary  impact  of  this 
order  would  be  a  4.1  percent  increase. 

Second,  the  Commission  examined  resi¬ 
dential  and  industrial  users'  outlays.  It  was 
determined  that  residential  expenses  would 
escalate  2.9  percent  in  the  first  year  which 
would  increase  the  CPI  .03  points.  With 
respect  to  industrial  outlays,  this  increase 
would  raise  expenditures  5.9  percent  in  the 
first  year.  The  Opinion  points  out  that  this 
represents  Vio  of  1  percent  of  1972,  value 
added  in  manufacturing. 

Evidently  the  Commission  concludes  that 
Inflationary  increases  of  this  magnitude 
possibly  may  have  a  negative  Impact  be¬ 
cause  of  its  third  point  of  analysis:  To  the 
extent  that  additional  gas  supplies  are 
brought  to  market  as  a  result  of  taking 
larger  proportions  of  total  gas  from  exist¬ 
ing  reservoirs  and  as  a  result  of  additional 
Investment  in  exploration  and  development 


activity,  demand  for  higher  cost  alterna¬ 
tives  is  reduced  and  upward  pressure  on  the 
prices  of  alternative  energy  sources  is  at 
least  partially  relieved.  Thus,  any  inflation¬ 
ary  effect  of  the  higher  price  that  we  are 
setting  for  “old  gas”  is  at  least  partially 
offset  by  the  effect  on  the  prices  of  alterna¬ 
tive  energy  sources  which  are  currently 
priced  well  above  “old  gas.”  (p.  42) 

First,  as  explained  in  the  Opinion,  the 
percentage  price  increase  figures  are  calcu¬ 
lated  only  for  the  first  year  after  the  effec¬ 
tive  date  of  this  order,  assuming  that  the 
mix  between  flowing  gas  sold  as  “old  gas” 
and  flowing  gas  sold  as  “new  gas”  is  90/10. 
In  a  footnote,  the  Commission  explains  that: 
The  90/10  ratio,  while  reasonably  applicable 
to  the  first  year  in  which  the  prices  being 
fixed  herein  will  be  in  effect,  will  decline  in 
succeeding  years  as  “new  gas”  makes  up  a 
growing  proportion  of  total  interstate  gas 
sales,  (p.  39) 

How  does  the  Commission  calculate  the 
mix  ratio,  and  what  are  the  ratios  for  the 
succeeding  four  years?  (34  and  35)  What 
impact  will  these  ratios  have  on  the  end-use 
and  outlay  rates  of  increase  for  each  of  the 
succeeding  four  years,  and  what  is  the  cumu¬ 
lative  inflation  rate?  (36) 

To  show  that  the  nearly  3  percent  increase 
in  residential  outlays  for  gas  is  not  a  signifi¬ 
cant  rate  of  increase,  the  Commission  cal¬ 
culated  that  it  would  raise  the  CPI  by  .03 
points.  However,  no  calculations  were  pro¬ 
vided.  What  methodology  and  data  were  used 
to  calculate  the  impact  on  the  CPI?  (37) 

In  a  footnote,  the  Commission  concedes 
that  the  .03  CPI  increase  does  not  Include  in¬ 
direct  effects  such  as  the  increase  in  the 
prices  of  food,  synthetics  (industrial  and 
agricultural  chemicals,  plastics,  fibers,  etc.), 
glass,  etc.  The  footnote  only  points  out  that 
if  the  indirect  effects  were  three  times 
greater  than  the  direct  effects,  the  result 
would  be  a  .1  increase  in  the  index.  This 
proves  little.  Which  items  in  the  CPI  have  a 
natural  gas  component,  and  what  is  the  likely 
percentage  increase  in  each  of  them  given  the 
latest  Increase  in  gas  prices?  (38  and  39) 
What  is  the  cumulative  effect  on  the  CPI  in 
the  first  year,  in  each  of  the  four  succeeding 
years,  and  for  the  five-year  period,  holding  all 
other  prices  constant?  (40) 

To  show  that  the  nearly  6  percent  increase 
In  Industrial  gas  expenditures  is  not  signifi¬ 
cant,  the  Commission  found  that  the  6  per¬ 
cent  increase  would  raise  outlays  by  $235  mil¬ 
lion  or  1/10  of  1972  value  added  in  manufac¬ 
turing.  What  other  ways  are  there  to  calcu¬ 
late  the  impact  of  the  nearly  6  percent  in¬ 
crease  on  industrial  prices  (41)  What  would 
be  the  impact  on  the  Wholesale  Price  Index? 
(42)  Given  the  following  facts,  what  is  the 
Impact  of  the  gas  price  increase  on  the  food 
and  food  processing  section?  (43) 

1.  Energy  costs  (petroleum-based  chemi¬ 
cals  and  natural  gas )  account  for  a  little  over 
43  percent  of  total  raw  material  costs  of 
producing  fertilizer.  (  ‘Census  of  Manufac¬ 
tures.”  1972.) 

2.  Fertilizer,  farm  equipment,  and  fuel  ac¬ 
count  for  85  percent  of  farmers’  spending. 
(“Business  Week,”  October  20,  1975.) 

In  1972.  29  million  tons  of  fertilizer  sold  for 
$2.51  billion.  A  6  percent  increase  in  gas 
prices  passed  on  to  the  wholesaler  would  raise 
the  wholesale  price  by  $151  million,  or  64 
percent  of  the  amount  that  industrial  prices 
would  be  based  on  1972  volume  as  calculated 
by  the  Commission.  How  is  it  possible  that 
the  increase  in  Just  one  of  the  Industrial 
products  with  a  natural  gas  component  could 
account  for  such  a  large  percentage  of  the 
total  increase  of  industrial  prices?  (44) 

The  Opinion  provides  no  calculation  of  the 
Impact  of  the  gas  price  increase  on  commer¬ 


cial  users.  Is  this  included  in  industrial 
prices?  (45)  If  so,  break  out  the  impact  on 
commercial  prices.  (46)  If  not,  what  is  the 
impact  on  commercial  prices  for  the  first 
year,  each  of  the  subsequent  years,  and  for 
the  five-year  period?  (47) 

The  burden  of  proof  for  the  Commission’s 
conclusion  rests  almost  entirely  on  its  third 
point  of  analysis:  Increased  gas  prices  will 
accelerate  production  and  exploration  and 
development  which,  to  the  extent  that  in¬ 
creased  supply  is  generated,  will  prevent  gas 
users  from  switching  to  higher  priced  alter¬ 
natives.  It  seems  a  weak  proof,  if  the  only 
link  the  Commission  can  make  between  the 
inflationary  Impact  and  fuel  substitution 
is  “to  the  extent  that”  increased  revenues 
generate  increased  supply. 

The  Commission  concedes  that  it  cannot 
quantify  the  effect  of  the  increased  revenue 
on  production  from  existing  fields.  It  only 
asserts  that  “*  *  *  we  believe  It  is  likely  to 
be  material.”  (p.  41)  On  what  basis  does  the 
Commission  think  it  likely?  (48)  Since  the 
last  rate  increase,  how  much  of  the  increased 
revenues  were  invested  for  the  purpose  of 
accelerating  production  from  existing  fields, 
and  how  much  of  the  increased  production,  if 
any,  was  dedicated  to  the  interstate  market? 
(49) 

This  Subcommittee's  report  on  Bastian 
Bay  field  concluded  that  since:  Getty  Oil 
Company  predicts  a  price  of  $1.80  per  thou¬ 
sand  cubic  feet  (MCF)  for  gas  by  1982  (or 
$1.21  in  constant  dollars)  •  •  *  assuming 
continued  FPC  regulation,  •  •  *  Getty  has 
an  incentive  to  maximize  the  amount  of  gas 
which  remains  for  recovery  after  June  22, 
1982,  when  its  contract  ends  with  United  Gas 
Pipeline  at  approximately  22«7MCF  for  ‘old’ 
gas  and  52?/ MCF  for  ‘new’  gas. 

How  is  it  that  the  Commission  thinks  that 
a  21  percent  Increase  in  the  average  price 
of  gas  will  convince  producers  to  accelerate 
production  from  older  fields  when  producers 
such  as  Getty  appear  to  be  waiting  for  almost 
a  400  percent  Increase?  (50) 

Empirical  evidence  also  weakens  the  Com¬ 
mission’s  argument  that  higher  prices  will 
accelerate  exploration  and  development  of 
new  fields.  To  cover  increased  costs  plus  a 
reasonable  return,  the  Commission  has  been 
raising  interstate  prices  consistently  for  some 
years,  yet  interstate  gas  supplies  continue  to 
deteriorate.  Does  the  Commission  think  that 
a  relatively  small  price  increase  compared  to 
producers’  expectations  will  change  the  long- 
run  supply  trend?  (51) 

Moreover,  how  does  the  Commission  Justify 
this  anti-inflationary,  supply  elasticity  argu¬ 
ment  in  light  of  its  policy  of  not  granting 
price  increases  for  flowing  gas  to  achieve  the 
goal  of  exploring  for  and  developing  new 
gas?  (52)  If  the  Commission  adheres  to  this 
policy,  then  its  anti-inflationary,  supply 
elasticity  argument  is  reduced  to  one  point: 
accelerated  production  of  flowing  gas.  This 
means  that  its  possibly  negative  inflationary 
Impact  conclusion  is  based  on  a  very  weak 
jiolnt  of  analysis  for  which  the  Commission 
concedes  it  has  provided  no  evidence. 

Given  the  lack  of  evidence  that  the  infla¬ 
tionary  impact  is  likely  to  be  “exceedingly 
small,  and  possibly  negative,”  does  the  Com¬ 
mission  think  that  its  inflationary  Impact 
conclusion  ought  to  be  reconsidered?  (52)  If 
not,  why  not?  (53) 

The  Commission’s  action  and  the  reasons 
therefor  raise  very  serious  questions  concern¬ 
ing  the  Commission's  role  in  protecting  the 
consuming  public.  The  Subcommittee  on 
Oversight  and  Investigations  will  hold  hear¬ 
ings  shortly  regarding,  inter  alia,  the  Com¬ 
mission’s  conduct  in  carrying  out  its  obliga¬ 
tions  mandated  by  the  Natural  Gas  Act  to 
protect  consumers  from  exploitation  at  the 
hands  of  natural  gas  companies.  Accordingly, 
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I  would  appreciate  responses  to  these  ques¬ 
tions  within  one  week  from  receipt  of  this 
letter. 

Sincerely, 

John  E.  Moss, 
Chairman,  Oversight  and 
Investigations  Subcommittee. 

[FR  Doc.76-10365  Filed  4-8-76:8:45  am] 


SUPPLY-TECHNICAL  ADVISORY  TASK 

FORCE— REGULATORY  ASPECTS  OF 

SUBSTITUTE  GAS 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build¬ 
ing,  825  North  Capitol  Street,  NE..  Wash¬ 
ington,  D.C.  20426,  April  27,  1976,  9:00 
A.M. 

Presiding:  Mr.  Michael  C.  Bachman, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order — Mr.  Michael  C. 
Bachman. 

2.  Discussion  to  Outline  Final  Report 
of  Subgroup  No.  2:  Coal  Based  Sub¬ 
stitute  Gas — Mr.  Jack  T.  Wooten  &  Mr. 
Earl  V.  Fisher. 

3.  Assignment  of  Additional  Work  to 
Ttask  Force  Members — Mr.  Jack  T. 
Wooten  &  Mr.  Earl  V.  Fisher. 

4.  Adjournment — Mr.  Michael  C. 

Bachman. 

NGS-1  (Subgroup  II  >. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee — which  statements  if  in  written  form 
may  be  filed  before  or  after  the  meeting, 
or  if  oral,  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

]FR  Doc.76-10332  Filed  4-8-76;8:45  am] 


SUPPLY-TECHNICAL  ADVISORY  TASK 

FORCE— REGULATORY  ASPECTS  OF 

SUBSTITUTE  GAS 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  May  11,  1976,  9:00  A  M. 

Presiding:  Mr.  Michael  C.  Bachman. 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order — Mr.  Michael  C. 
Bachman. 

2.  Discussion  to  Outline  Final  Report 
of  Subgroup  No.  1;  Substitute  Pipeline 
Gas  and  LNG — Mr.  G.  Scott  Cuming, 
Senior  Vice  President  &  General  Counsel, 
El  Paso  Natural  Gas  Company,  Houston, 
Texas. 

3.  Assignment  of  Additional  Work  to 
Task  Force  Members — Mr.  G.  Scott  Cum¬ 
ing. 

4.  Discussion  of  Other  Matters. 

5.  Adjournment — Mr.  Michael  C. 

Bachman. 

NGS-1. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  com¬ 
mittee — which  statements,  if  in  written 


form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10334  Filed  4-8-76:8:45  am] 


SUPPLY-TECHNICAL  ADVISORY  TASK 

FORCE— REGULATORY  ASPECTS  OF 

SUBSTITUTE  GAS 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build¬ 
ing,  825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.  20426,  May  20,  1976,  9:00 
AM. 

Presiding:  Mr.  Michael  C.  Bachman, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order — Mr.  Michael  C. 
Bachman. 

2.  Preparation  of  Final  Report  of  Sub¬ 
group  No.  2;  Coal  Based  Substitute  Gas — 
Mr.  Jack  T.  Wooten  &  Mr.  Earl  V.  Fisher. 

3.  Other  Business. 

4.  Adjournment — Mr.  Michael  C. 

Bachman. 

NGS-2  (Subgroup  II) . 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

•  Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  10333  Filed  4-8-76:8:45  am] 


SUPPLY-TECHNICAL  ADVISORY  TASK 

FORCE— REGULATORY  ASPECTS  OF 

SUBSTITUTE  GAS 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build¬ 
ing.  825  North  Capitol  Street,  NE.,  Wash¬ 
ington,  D.C.  20426,  June  17,  1976,  9:00 
A.M. 

Presiding:  Mr.  Michael  C.  Bachman, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order — Mr.  Michael  C. 
Bachman. 

2.  Review  of  Task  Force  Work  Com¬ 
pleted — Mr.  Frank  F.  Jestrab,  Bjella  & 
Jestrab,  Williston,  North  Dakota,  TF 
Chairman;  and  Mr.  Martin  N.  Erck, 
Senior  Counsel,  Exxon  Company,  U.S.A., 
Houston,  Texas,  TF  Vice  Chairman. 

3.  Discussion  to  Outline  the  Final  TF 
Report — Mr.  Frank  F.  Jestrab. 

4.  Assignment  of  Additional  Work  to 
Task  Force  Members — Mr.  Frank  F.  Jes¬ 
trab. 

5.  Selection  of  Next  Meeting  Date. 

6.  Discussion  of  Other  Matters. 

7.  Adjournment — Mr.  Michael  C. 

Bachman. 

NGS-3. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee — which  statements,  if  in  written 


form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.76-10335  Filed  4-8-76:8:45  am) 

PUBLIC  ATTENDANCE 

[Administrative  Order  No.  160] 

Commission  Meetings 

April  2,  1976. 

1.  Purpose.  In  order  for  the  Commis¬ 
sion  to  carry  out  its  mandate  to  provide 
Federal  regulation  in  the  public  interest 
of  the  interstate  electric  and  natural  gas 
utility  service,  the  Commission  recog¬ 
nizes  the  principle  that  the  public  inter¬ 
est  is  best  served  when  regulatory  affairs 
are  open  to  the  fullest  extent  practica¬ 
ble.  To  ensure  the  achievement  of  this 
goal,  it  is  the  purpose  of  this  Order  to 
bring  to  the  attention  of  all  Bureaus,  Of¬ 
fices,  and  Regional  Offices  the  policy  of 
the  Commission  to  open  Commission 
meetings  to  the  public  and,  whenever 
practicable,  to  notify  the  public  in  ad¬ 
vance  of  all  Commission  meetings. 

2.  Definitions.  As  used  in  this  Order: 
(a)  “Commission  Staff”  includes  the  em¬ 
ployees  of  the  Federal  Power  Commission 
other  than  the  five  Commissioners; 

<b)  “Commission”  includes  the  five 
Commissioners  of  the  Federal  Power 
Commission  acting  in  an  official  capac¬ 
ity;  and 

(c)  “Commission  meetings”  are  de¬ 
fined  as  the  face-to-face  deliberations  of 
at  least  the  number  of  Commissioners 
required  to  take  action  on  behalf  of  the 
Commission  where  such  deliberations 
concern  the  joint  conduct  or  disposition 
of  Commission  business  and  are  con¬ 
ducted  with  the  Secretary  or  his  desig¬ 
nate  present. 

3.  Open  Commission  Meetings:  Open 
Commission  meetings  will  be  attended 
by  the  Commissioners,  the  Commission 
Staff,  and  any  other  individual  or  group 
desiring  to  observe  the  meetings.  The 
public  will  be  invited  to  observe  the 
meetings  but  not  participate  nor  to  re¬ 
cord  any  of  the  discussions  by  means  of 
electronic  or  other  devices,  or  cameras. 
Access  to  documents  being  considered  at 
Commission  meetings  shall  be  obtained 
in  the  manner  set  forth  in  Section  1.36 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

4.  Physical  Arrangements  for  Open 
Meetings:  The  Secretary  shall  be  respon¬ 
sible  for  seeing  that  ample  space,  suffi¬ 
cient  visibility,  and  adequate  acoustics 
are  provided  for  public  observation  of 
the  Commission  meetings. 

5.  Closed  Commission  Meetings:  Closed 
Commission  meetings  will  be  attended 
only  by  the  Commissioners,  the  Com¬ 
mission  Staff,  and  the  Secretary.  Closed 
Commission  meetings  may  be  held  when 
it  is  determined  by  a  majority  of  the 
Commissioners  that  the  disclosure  of  in¬ 
formation  pertaining  to  a  meeting,  or 
any  portion  thereof,  would  be  likely  to: 

(a)  Disclose  matters  (i)  specifically 
authorized  under  criteria  established  by 
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an  Executive  order  to  be  kept  secret  In 
the  interests  of  national  defense  or  for¬ 
eign  policy  and  (11)  are  In  fact  properly 
classified  pursuant  to  such  Executive  or¬ 
der; 

(b)  Relate  solely  to  Internal  personnel 
rules  and  practices  of  an  agency; 

(c)  Disclose  information  required  to 
be  withheld  from  the  public  by  any  stat¬ 
ute  establishing  particular  criteria  or  re¬ 
ferring  to  particular  types  of  informa¬ 
tion,  including  15  U.S.C.  717g(b) ;  lfl 
U.S.C.  825(b);  18  U.S.C.  1905; 

(d)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  Information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential,  including  geological  and 
geophysical  Information  and  data,  in¬ 
cluding  maps,  concerning  wells; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  centuring  any  person; 

(f )  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy.  Including  personnel  and 
medical  files  and  similar  files; 

(g)  Disclose  information  contained  in 
investigatory  records  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  the  disclosure  of  such  rec¬ 
ords  would  (1)  interfere  with  enforce¬ 
ment  proceedings,  (ii)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (ill)  constitute  an  unwar¬ 
ranted  invasion  of  personal  privacy,  (iv) 
disclose  the  identity  of  a  confidential 
source  and,  in  the  case  of  a  record  com¬ 
piled  by  a  criminal  law  enforcement  au¬ 
thority  in  the  course  of  a  criminal  in¬ 
vestigation,  or  by  an  agency  conducting 
a  lawful  national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (v)  disclose  investigative  tech¬ 
niques  and  procedures,  or  (vi)  endanger 
the  life  or  physical  safety  of  law  enforce¬ 
ment  personnel; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi¬ 
ble  for  the  regulation  or  supervision  of 
financial  institutions; 

(1)  Disclose  information,  the  prema¬ 
ture  disclosure  of  which  would — 

(i)  In  the  case  of  Information  pre¬ 
pared  by  an  agency  which  regulates  cur¬ 
rencies,  securities,  commodities,  or  finan¬ 
cial  institutions,  (a)  be  likely  to  lead  to 
significant  financial  speculation,  or  (b) 
significantly  endanger  the  stability  of 
any  financial  Institution; 

(ii)  In  the  case  of  any  agency,  (a)  be 
likely  to  significantly  frustrate  imple¬ 
mentation  of  a  proposed  agency  action, 
or  private  action  contingent  thereon;  or 
(b)  relate  to  the  purchase  by  such 
agency  of  real  property; 

This  paragraph  shall  not  apply  in  any 
instance  where  the  Agency  is  required  by 
law  to  make  such  disclosure  prior  to  tak¬ 
ing  final  agency  action  on  such  proposal; 
or 

(iii)  Be  inconsistent  with  the  provi¬ 
sions  of  Public  Law  93-579  (89  Stat. 
1896)  and  implementing  Commission 
regulations.  (See  particularly  Commis¬ 
sion  Order  No.  536,  as  amended). 


(j)  Specifically  concern  the  Commis¬ 
sion’s  issuance  of  a  subpoena,  or  the 
Commission’s  participation  in  a  civil  or 
criminal  action,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  the  Initiation,  conduct,  or 
disposition  by  the  Commission  of  a  par¬ 
ticular  case  of  formal  agency  adjudica¬ 
tion  pursuant  to  the  procedures  in  Sec¬ 
tion  554  of  Title  5,  United  States  Code, 
or  otherwise  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 

This  section  shall  not  apply  where  the 
Commission  finds  that  the  public  interest 
requires  otherwise. 

6.  Public  Announcement.  Advance  no¬ 
tice  of  Commission  meetings  will  be  pro¬ 
vided  to  the  public  at  the  earliest  practi¬ 
cable  time. 

(a)  Commissioners  and  the  Staff  are 
responsible  for  reporting  meeting  ar¬ 
rangements  to  the  Office  of  the  Secretary 
at  the  earliest  possible  time.  Such  reports 
are  to  Include  the  following  informa¬ 
tion: 

(1)  Date,  time,  and  place  of  the 
meeting; 

(ii)  Subject  of  the  meeting  (as  fully 
and  precisely  designated  as  possible) ; 

(ill)  Whether  the  meeting  Is  open; 
and 

(iv)  Name  and  telephone  number  of 
the  Commission  official  who  is  to  respond 
to  requests  for  information  about  the 
meeting. 

(b)  The  Secretary  shall  ensure  the 
timely  publication  of  notice  of  Commis¬ 
sion  meetings  which  is  to  contain  the 
information  described  in  subsection  (a) 
of  this  section. 

(c)  Following  each  Commission  meet¬ 
ing,  the  Secretary  shall  issue  a  list  of 
Commission  actions  taken,  which  shall 
become  effective  as  of  the  date  of  issu¬ 
ance  of  the  related  order  or  other  docu¬ 
ment,  which  the  Secretary  shall  issue  in 
due  course,  all  in  the  manner  prescribed 
by  the  Commission  under  the  Natural 
Gas  Act,  Federal  Power  Act  or  other 
legal  authority. 

7.  The  provisions  of  this  Order  shall 
be  effective  for  the  Commission  meeting 
as  of  April  21,  1976. 

8.  Supersession.  Administrative  Order 
No.  65,  dated  June  18, 1958,  and  any  other 
order  that  is  Inconsistent  with  the  con¬ 
tents  herein  are  hereby  superseded. 

Subsequent  to  the  issuance  of  this  Or¬ 
der,  the  appropriate  portions  thereof  will 
be  published  as  a  Commission  directive. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-10363  Filed  4-6-76,8:46  ami 


[Docket  No.  ER76  582J 

ALABAMA  POWER  CO. 

Tariff  Change 

April  1, 1976. 

Take  notice  that  on  March  29,  1976, 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  herein  an  agreement 
dated  May  15, 1975,  with  Pioneer  Electric 


Cooperative,  Inc.  Alabama  states  that  it 
will  serve  the  electrical  requirements  of 
Pioneer  pursuant  to  its  FPC  Electric 
Tariff,  Original  Volume  No.  1,  incorpo¬ 
rating  Revision  No.  1  Rate  Schedule 
REA-1  which  was  filed  on  June  17,  1974 
and  allowed  by  the  Commission  to  be¬ 
come  effective  subject  to  refund  in  its 
order  in  FPC  Docket  No.  E-8851  issued 
September  12,  1974.  The  proposed  agree¬ 
ment  gives  notice  that  Alabama  intends 
to  convert  the  delivery  voltage  of  the 
Georgiana  delivery  point  of  Pioneer  from 
44,000  volts  to  115,000  volts  and  the  ca¬ 
pacity  required  to  be  maintained  at  the 
delivery  point  from  3,000  kva  to  10,000 
kva. 

Copies  of  the  filings  were  served  upon 
Pioneer  Electric  Cooperative,  Inc.,  and 
its  attorneys  of  record  in  FPC  Docket  No. 
E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10330  Filed  4-6-76:8:45  am] 


[Docket  No.  RP72-110,  (PGA  76-7a)  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

April  1, 1976. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Company  (“Algonquin  Gas”) ,  on 
March  22,  1976,  tendered  for  filing  Re¬ 
vised  Fifteenth  Revised  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas’  Purchased  Gas  Cost  Ad¬ 
justment  Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
lume  No.  1.  The  rate  change  is  being  filed 
to  reflect  revised  purchased  gas  costs  to 
be  paid  by  Algonquin  Gas  to  its  supplier, 
Texas  Eastern  Transmission  Corpora¬ 
tion  on  April  l,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8,  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  April  12,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determln- 
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ing  the  appropriate  action  to  be  taken, 
but  will  not  6erve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  wlh  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.  76-10312  FUed  4-8-76;8:45  am] 


[Docket  No.  ID-1723] 

BIEN,  FRANK  N. 

Application 

April  5, 1976. 

Take  notice  that  on  March  23,  1976, 
Frank  N.  Blen  (Applicant)  filed  an  ap¬ 
plication  with  the  Federal  Power  Com¬ 
mission.  Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions: 

Vice  President  ft  Director,  Appalachian  Pow¬ 
er  Company,  Electric  Utility. 

Vice  President  ft  Director,  Indiana  ft  Michi¬ 
gan  Electric  Company,  Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1976  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  is  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10355  Filed  4-6-76;8:45  am] 


[Docket  No.  CI76-396] 

BRIERCREST  OIL  CO. 

Order  Maintaining  Service  Pendente  Lite 
and  for  Interim  Protection 

March  16,  1976. 

Page  11608,  paragraph  2,  lines  13-17: 

Change  “that  will  diminish  or  jeop¬ 
ardize  the  flow  of  natural  gas  from  the 
.leases  which  are  the  subject  of  its  peti¬ 
tion  for  any  reason.  Including  the  ter¬ 
mination  of  any  lease  agreement,”  to 
“that  will  diminish  or  jeopardize  the  flow 
in  interstate  commerce  of  natural  gas 
from  the  mineral  estates  which  are  the 
subject  of  its  petition  for  any  reason,”. 

Page  11608,  Ordering  Paragraph  (A), 
lines  1  and  3: 

Change  “(A)  Briercrest  may  not  for 
any  cause,  Including  term!-”  to  **(A) 


Briercrest  may  not  for  any  cause,  upon 
term!-”. 

Change  “reduce  production  from  the 
leasehold  properties  Involved”  to  “re¬ 
duce  production  in  interstate  commerce 
from  the  mineral  estate  involved”. 

Issued  March  12, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10349  Filed  4-8-76; 8: 45  am] 


[Docket  No.  ER76-573] 

CAROLINA  POWER  &  LIGHT  CO. 

Tariff  Changes 

April  5,  1976. 

Take  notice  that  on  March  25,  1976, 
Carolina  Power  &  Light  Company  (Appli¬ 
cant)  filed  with  the  Federal  Power  Com¬ 
mission,  pursuant  to  Section  35  of  the 
Regulations  under  the  Federal  Power  Act, 
two  separate  applications  as  follows: 

Applicant  filed  three  agreements  be¬ 
tween  Applicant  and  Duke  Power  Com¬ 
pany  (Duke)  dated  March  15,  1976, 
amending  the  Interconnection  Agree¬ 
ment  dated  June  1,  1961,  and  Standby 
Concurrent  Exchange  Agreement  dated 
January  1,  1957,  between  Applicant  and 
Duke.  The  amendments  extend  the  ter¬ 
mination  date  of  the  initial  period  of 
both  Agreements  from  June  30,  1980,  to 
June  30,  1986;  substitute  a  new  Service 
Schedule  G,  Bulk  Power  Wheeling  for  the 
existing  Service  Schedule  G  with  the 
same  rates  for  charges  as  are  provided  in 
the  current  Service  Schedule  G  to  the 
Interconnection  Agreement;  and  termi¬ 
nate  an  existing  Agreement  under  which 
Applicant  is  providing  additional  trans¬ 
mission  capacity  between  its  Roxboro 
Plant  and  Duke  Eno  Substation. 

Applicant  also  filed  an  Agreement  be¬ 
tween  Applicant,  Duke,  Virginia  Elec¬ 
tric  and  Power  Company  and  South 
Carolina  Electric  &  Gas  Company 
amending  the  1971  Generator  Installa¬ 
tion  Agreement  to  relieve  Applicant  from 
delivering  power  and  energy  to  Duke 
from  its  Asheville  Plant  and  to  relieve 
Duke  from  making  payment  therefor  to 
Applicant  after  April  30, 1976.  After  April 
30, 1979,  Applicant  and  Duke  will  assume 
full  responsibility  for  the  charges  and 
expenses  on  the  portion  of  the  230  KV 
transmission  line  which  each  company 
constructed  as  a  part  of  the  1971  Gen¬ 
erator  Installation  Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April  22, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Parties  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 


in  must  file  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[  FR  Doc  .76-10347  FUed  4-8-76;  8 : 45  am  ] 


[Docket  No.  ER76-495] 

CAROLINA  POWER  &  LIGHT  CO. 

Stay  of  Order  Pending  Commission  Action 
on  Applications  for  Rehearing 

April  5,  1976. 

On  February  27,  1976,  the  Commission 
Issued  an  order  in  the  above-referenced 
docket  requiring  Carolina  Power  &  Light 
Company  (CP&L)  to  file  revised  tariff 
sheets  reflecting  the  elimination  of  nor¬ 
malization  of  taxes  utilized  in  its  pro¬ 
posed  rate  increase  filing.  On  March  23, 
1976,  CP&L  filed  an  application  for  re¬ 
hearing  of  that  order  and  a  request  for 
stay  pending  the  Commission’s  deter¬ 
mination  on  rehearing.  On  March  26, 
1976,  an  application  of  the  Commission's 
February  27,  1976  order  was  filed  on  be¬ 
half  of  the  intervenors  in  this  proceed¬ 
ing. 

Upon  consideration,  CP&L’s  request 
for  a  temporary  stay  of  Ordering  Para¬ 
graph  (C)  of  Commission  order  of  Feb¬ 
ruary  27,  1976  in  this  docket  is  hereby 
granted,  pending  Commission  action  on 
the  applications  for  rehearing  filed  in 
this  proceeding. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10352  Filed  4-8-76;8:45  am] 


[Docket  No.  E-9040] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Accepting  and  Approving  Settlement  Upon 
Condition  Subsequent 

There  is  now  before  the  Commission  a 
proposed  Settlement  Agreement  (The 
Settlement)  which,  if  approved,  would 
effectively  resolve  all  issues  in  this  pro¬ 
ceeding  and  thereby  warrant  its  termina¬ 
tion.  Finding  the  rates  and  conditions  to 
be  just  and  reasonable  and  not  unduly 
discriminatory,  we  shall  accept  and  ap¬ 
prove  the  Settlement  and  permit  it  to 
become  effective  in  accordance  with  its 
terms,  subject  only  to  the  condition  set 
forth  in  Ordering  Paragraph  (C)  and 
more  fully  discussed  in  the  body  of  this 
order. 

Procedural  History.  On  September  27, 
1974,  Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  its  proposed  wholesale  Rate 
R-3,  consisting  of  full  requirements  Rate 
R-3F  and  partial  requirements  Rate 
R-3P.  In  response  to  a  letter  of  October 
25, 1974  from  our  Secretary,  Central  Ver¬ 
mont  cured  certain  deficiencies  and  thus 
completed  its  filing  on  November  5.  1974. 
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By  order  of  December  5,  1974,  we  ap¬ 
proved  full  requirements  Rate  R-3F  and 
permitted  it  to  become  effective  on  De¬ 
cember  6,  1974,  and  we  suspended  par¬ 
tial  requirements  Rate  R-3P  for  30  days 
until  January  6,  1975,  when  it  became 
effective  subject  to  refund. 

By  orders  of  August  5,  September  30, 
and  November  12,  1975  in  response  to  a 
June  27,  1975,  motion  of  intervenor  Ver¬ 
mont  Electric  Cooperative,  Inc.  (Coop¬ 
erative)  ,  we  summarily  dismissed  that 
portion  of  Central  Vermont’s  filing  which 
reflected  the  inclusion  in  rate  base  of 
construction  work  in  progress  (CWIP> 
and  instructed  Central  Vermont  to  make 
appropriate  refunds.  Central  Vermont 
responded  on  November  25,  1975,  by  fil¬ 
ing  a  Report  of  Compliance  or  in  the  al¬ 
ternative  Motion  few  Reconsideration  and 
Deferral  in  which  it  referenced  the  im¬ 
minence  of  the  instant  settlement  as  ef¬ 
fectively  mooting  the  need  for  separate 
tariff  revisions  and  refunds. 

Hearing  was  commenced  on  December 
2,  1975,  but  was  suspended  pending  Cen¬ 
tral  Vermont’s  submission  and  Commis¬ 
sion  review  of  the  instant  settlement. 
The  Settlement  was  filed  with  the  Com¬ 
mission  on  December  12,  1975  and  the 
record  thereupon  certified  to  the  Com¬ 
mission  by  the  Presiding  Administrative 
Law  Judge.  No  initial  decision  was  is¬ 
sued.  Notice  of  the  settlement  was  issued 
on  December  30,  1975,  with  comments 
due  on  or  before  January  16,  1976.  Only 
the  Commission  Staff  responded,  filing 
comments  in  support  of  the  Settlement 
together  with  a  motion  for  leave  to  file 
out  of  time.  Staff  ’s  motion  will  be 
granted. 

The  Settlement.  The  Settlement  con¬ 
sists  of  three  articles,  to  which  is  at¬ 
tached  an  appendix  A,  which  contains 
appropriately  revised  tariff  sheets,  a 
settlement  cost  of  service  study,  and  a 
formula  by  which  assolcated  refunds  will 
be  determined.  Article  I  prescribes  bi¬ 
furcated  rates  for  both  the  partial  re¬ 
quirements  customers 1  and  full  require¬ 
ments  customer.’  For  the  partial  require¬ 
ment  customers,  revised  Rate  R-3P  will 
be  effective  from  January  6, 1975  through 
November  30,  1975,  after  which  time  it 
will  be  superseded  by  Rate  R-4P.  For 
the  full  requirements  customer,  Rate  R- 
3F  will  be  effective  through  November  30, 
1975,  and  will  be  thereafter  superseded 
by  Rate  R-4F.  The  rates  under  Rate  R- 
4F  are  the  same  as  under  Rate  R^-3F;  the 
change  in  label  is  apparently  for  admin¬ 
istrative  purposes  only.  We  do  not  per¬ 
ceive  our  December  5,  1975  approval  of 
full  requirements  ate  R-3F  as  precluding 
an  adjustment  of  this  nature  in  the 
instant  proceeding.  Central  Vermont 


1  The  Municipal  Electric  Utilities  of  Hyde 
Park,  Johnson,  Lyndonville,  and  Ludlow, 
Vermont,  Allied  Power  and  Light  Company, 
Rochester  Electric  Light  and  Power  Com¬ 
pany,  Vermont  Marble  Company,  and  the 
Cooperative.  All  but  Allied  Power  and  Light 
Company  are  actual  signatories  to  the  set¬ 
tlement. 

1  Connecticut  Valley  Electric  Co.,  Inc.,  a 
wholly  owned  New  Hampshire  subsidiary  of 
Central  Vermont. 


agrees  to  refund  all  amounts  collected  in 
excess  of  the  revised  Rr-3P  rate  during  its 
effective  period.  In  Article  II  Central 
Vermont  and  these  customers  mutually 
agree  not  to  seek  any  rate  adjustments 
prior  to  January  1,  1976.  Under  Article 
HI  none  of  the  parties  subscribes  to  any 
specific  principle  reflected  in  the  cost  of 
service  analysis  upon  which  the  Settle¬ 
ment  is  based,  and  the  parties  reserve 
the  right  to  depart  therefrom  in  other 
proceedings.  In  order  to  be  finally  bind¬ 
ing,  the  Settlement  must  be  approved  in 
its  entirety,  necessary  waivers  to  be 
granted  accordingly  by  the  Commission. 

Staff  filed  its  direct  case  on  Septem¬ 
ber  8,  1975.  It  is  Staff’s  cost  of  service 
which  provides  the  basis  for  the  Settle¬ 
ment  rates.  Two  departures  are  noted, 
however.  First,  Staff  originally  recom¬ 
mended  allocating  the  cost  of  energy 
purchased  from  the  Power  Authority  of 
the  State  of  New  York  (PASNY)  between 
Central  Vermont’s  wholesale  and  retail 
customers.  The  Settlement,  however, 
would  allocate  this  cost  to  the  retail 
customers  alone.  In  its  comments,  Staff 
states  that  it  has  reviewed  the  contract 
between  the  State  of  Vermont  and 
PASNY  and  has  concluded  that  pur¬ 
chases  by  Central  Vermont  under  that 
contract  are  appropriately  assigned  to 
retail  service.  Second,  Staff  recommended 
basing  its  assignment  of  demand  costs  to 
wholesale  partial  requirements  customers 
on  the  average  demand  of  those  cus¬ 
tomers  for  each  of  the  12  monthly  sys¬ 
tem  peak  days  during  the  test  year.  The 
Settlement  instead  assigns  these  costs 
according  to  a  formula  whereby  70  per¬ 
cent  of  the  capability  responsibility  is 
allocated  on  the  basis  of  the  annual  peak 
and  30  percent  on  the  basis  of  monthly 
peaks.  This  method  is  utilized  by  the  New 
England  Power  Pool  (NEPOOL).  In  its 
comments,  Staff  states  its  belief  that  the 
results  reached  under  the  NEPOOL 
formula  are  reasonable  for  the  purposes 
of  this  settlement.  Central  Vermont  ob¬ 
serves  that  both  of  these  adjustments  to 
Staff’s  cost  of  service  are  consistent  with 
methodologies  used  or  approved  by  the 
Vermont  Public  Service  Board. 

Other  salient  settlement  cost  deter¬ 
minants  include  (1)  use  of  a  90%  de¬ 
mand  ratchet  under  revised  Rate  R-3P 
and  an  80%  demand  ratchet  under  Rate 
R-4P;  (2)  Increase  in  the  demand  and 
energy  charges  under  Rate  R-4P  as  com¬ 
pared  with  Rate  R-3P,  due  to  (a)  the 
need  to  offset  the  decrease  in  ratchet 
and  (b)  increased  cost  reflected  in  period 
H  actual  data,  respectively;  (3>  inclu¬ 
sion  of  a  provision  in  Rate  R-3P  (but 
not  in  Rate  Rr-4P)  permitting  Central 
Vermont  to  adjust  peaks  (for  ratchet 
computation)  to  reflect  purchases  of 
supplementary  power  from  the  State  of 
Vermont  and/or  the  Vermont  Electric 
Power  Company,  Inc.  or  the  resale  of 
such  power  to  another  utility. 

Staff  advises  that  the  Cooperative 
should  be  considered  a  party  to  the  Set¬ 
tlement  only  Insofar  as  revised  Rate  R- 
3P  is  concerned.  In  place  of  Rate  R-4P 
Cooperative  will  be  receiving  service  from 
Central  Vermont  under  separate  con¬ 
tracts  enabling  Cooperative  to  purchase 


production  capacity  in  specified  amounts 
along  with  accompanying  transmission 
service.’ 

Discussion 

We  have  reviewed  the  Settlement  in 
connection  with  the  evidence  Introduced 
into  the  record  at  the  hearing  on  De¬ 
cember  2,  1975,  and  we  find  that  it  con¬ 
stitutes  a  just  and  reasonable  resolution 
of  the  issues  in  this  proceeding,  with  one 
contingency.  As  we  mentioned  above, 
Central  Vermont  did  not  comply  strictly 
with  the  terms  of  our  CWIP  summary 
disposition  orders  but  instead  chose  to 
file  a  Report  of  Compliance.  In  that  re¬ 
port  Central  Vermont  advises  that  the 
Staff  cost  of  service  upon  which  this  Set¬ 
tlement  is  based  excludes  CWIP  from 
rate  base.  Thus,  the  refunds  which  Cen¬ 
tral  Vermont  agrees  to  make  pursuant  to 
the  settlement  would  logically  subsume 
those  amounts  attributable  to  Central 
Vermont’s  Inclusion  of  CWIP  in  rate  base. 
From  the  information  contained  in  Ap¬ 
pendix  A  to  the  Settlement,  however,  we 
are  unable  to  determine  the  exact 
amount  of  these  refunds  and  are  thus 
unable  to  verify  that  for  each  customer 
that  amount  is  in  fact  greater  than  the 
amount  which  would  be  owing  under  the 
CWIP  orders.  Central  Vermont  shows  the 
derivation  of  the  settlement  refund  mul¬ 
tipliers  which  it  proposes  to  apply  to  the 
revenues  billed  under  (old)  Rate  R-3P 
beginning  January  6,  1975,  but  gives  no 
indication  of  the  magnitude  of  said  rev¬ 
enues.  Our  approval  of  the  Settlement 
will  therefore  be  subject  to  the  condi¬ 
tion  subsequent  that  Central  Vermont 
file  an  additional  report  in  which  it  dem¬ 
onstrates  that,  under  the  Settlement,  all 
CWTP-related  refunds  will  in  fact  be 
paid.  The  proceedings  at  Docket  No.  E- 
9040  will  remain  open  pending  receipt 
and  approval  of  such  a  report,  where¬ 
upon  they  will  be  terminated  by  letter 
order  of  the  Commission. 

Consistent  with  Article  HI  of  the  Set¬ 
tlement,  it  is  the  settlement  package 
which  we  approve  and  not  necessarily 
any  particiular  ratemaking  principle 
upon  which  that  settlement  may  be 
based. 

The  Commission  finds:  (1)  It  is  de¬ 
sirable  and  in  the  public  Interest  that 
the  proposed  settlement  agreement  which 
Central  Vermont  submitted  on  Decem¬ 
ber  12,  1975,  be  approved  as  a  just  and 
reasonable  resolution  of  all  Issues  pre¬ 
sented  in  this  docket,  upon  condition 
subsequent  that  Central  Vermont  dem¬ 
onstrate  compliance  with  Ordering  Par¬ 
agraph  (C) ,  below. 

(2)  Good  cause  exists  for  the  Com¬ 
mission  to  waive  the  notice  requirements 
contained  in  the  Regulations  under  the 
Federal  Power  Act  in  order  that  the  rate 


*  By  letter  orders  issued  November  20,  1975 
In  Docket  No.  ER76-171  and  Docket  No.  ER76- 
172,  we  accepted  and  made  effective  two 
contracts  between  Central  Vermont  and  Co¬ 
operative  which  Central  Vermont  had  ten¬ 
dered  for  filing  on  October  9.  1975.  The  first 
of  these  contracts  provides  for  service  ef¬ 
fective  June  1,  1976,  and  the  second  super¬ 
seding  the  first,  provides  for  service  effective 
November  1.  1975. 
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ance  with  the  terms  of  said  Agreement. 

(C)  Within  30  days  of  the  date  of  is¬ 
suance  of  this  order  Central  Vermont 
shall  submit  a  Report  of  Compliance 
verifying  that,  under  the  refund  pro¬ 
cedures  contemplated  in  this  Settlement 
Agreement,  all  amounts  attributable  to 
the  inclusion  of  construction  work  in 
progress  which  were  collected  from  and 
after  January  6,  1975,  under  Rate  R-3P 
have  been  or  will  be  repaid. 

By  the  Commission. 

[seal!  Kenneth  P.  Plumb, 

Secretary. 


Central  Vermont  Public  Service  Corporation — Settlement  Cost  of  Service,  191).  Docket 

No.  E-90)0 


Total  utility 

Partial 

requirement* 

schedule 

All  other 

Operating  revenues: 

I  MS.  4*0. 000 

*  $43. 480,  HOC 

3,249,448 

$978,779 

2,270,669 

887,776 

887,776 

Miscellaneous  revenues . 

2,851, 131 

95,108 

2,256,023 

-  49.968.355 

1,961,663 

48,006,692 

O  poratfnj^eipenses : 

rr.  -•  38.479.000 

1,706,684 

36.772,316 

3, 059, 000 

08,333 

2, 990, 667 

3,041,000 

57,923 

2, 983, 077 

Income  taxes. .7. . . . . . . .— 

.  (17,000) 

11,702 

(28,702) 

44.579.000 

1,844,642 

42,734,358 

Utility  operating  income - - - - 

5,389,355 

117, 021 

5,272,334 

Utility  plant . . . - . 

Less:  Accumulation  provided  for  depreciation... 

.  93,351,000 

19,226,000 

1,806,516 

568,614 

91,544,484 

18,602,386 

_ i  74.125.000 

1,242,902 

72,882,098 

Working  capital - - - - — 

Less:  Deferred  reserves . 

4,629,000 

177,000 

161,116 

10,540 

4,467,884 

166,460 

Utility  rate  base . . 

78,577,000 

1,393,478 

77,183,522 

Rate  of  return  (percent) - - - - 

. ;  AT 

8.4 

6.8 

i  Poes  not  include  retail  rate  increase  of  15  percent  effective  with  billings  July  1, 1075. 


{FR  Doc.76-10359  Filed  4-8-76:8:45  am] 


changes  required  to  be  filed  by  this  Set¬ 
tlement  Agreement  will  become  effective 
in  accordance  with  its  terms. 

The  Commission  orders:  (A)  The  pro¬ 
posed  Settlement  Agreement  filed  by 
Central  Vermont  on  December  12,  1975 
is  incorporated  by  reference  and  is  ap¬ 
proved,  upon  condition  subsequent  that 
Central  Vermont  demonstrate  compli¬ 
ance  with  Ordering  Paragraph  (C), 
below. 

(B)  The  revised  tariff  sheets  contained 
in  Appendix  A  to  the  aforementioned 
Settlement  Agreement  are  accepted  and 
permitted  to  become  effective  in  accord- 


[Docket  No.  CP76-803] 

COLORADO  INTERSTATE  GAS  CO.  AND 
NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

April  1,  1976. 

Take  notice  that  on  March  15,  1976, 
Colorado  Interstate  Oas  Company 
(CIO),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  and  Natural  Oas  Pipe¬ 
line  Company  of  America  (Natural) ,  122 
South  Michigan  Avenue,  Chicago,  Illi¬ 
nois  60603,  filed  in  Docket  No.  CP76-303 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  delivery  and  exchange  of 
natural  gas  by  means  of  existing  facili¬ 
ties  to  assist  CIO  in  meeting  its  projected 
gas  supply  deficiency,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  Natural  cur¬ 
rently  purchases  from  CIO  gas  which  is 
delivered  near  Fritch,  Texas,  and  certain 
lesser  delivery  points  under  CIO’s  Rate 
Schedule  P-1  and  near  Porgan,  Okla¬ 
homa,  under  CIO’s  Rate  Schedule  H-l. 
Applicants  request  authorization  (1)  to 
permit  CIO  to  deliver  during  the  re¬ 


mainder  of  fiscal  year  (12  months  ending 
September  30)  1976  and  Natural  to  re¬ 
ceive  additional  volumes  of  gas  at  the 
Rate  Schedule  H-l  delivery  point  to 
make  up  a  projected  annual  delivery  de¬ 
ficiency  at  Fritch  under  Rate  Schedule 
F-l  and  (2)  to  exchange  natural  gas. 
They  state  that  because  of  operational 
problems  on  CIG’s  system  in  the  Pan¬ 
handle  area,  CIO  will  not  be  able  to  meet 
its  annual  sales  obligation  to  Natural  at 
Fritch  under  Rate  Schedule  F-l. 

Under  the  proposed  exchange  arrange¬ 
ment  CIG  would  make,  deliveries  to  Nat¬ 
ural  during  fiscal  year  1976  in  excess  of 
CIG’s  aggregate  total  sales  obligation  of 
76,650,000  Mcf  at  14.65  psia  under  Rate 
Schedules  F-l  and  H-l,  up  to  4,000,000 
Mcf  of  gas.  The  4,000,000  Mcf  would  be 
exchange  gas  for  which  CIO  would 
charge  Natural  45.59  cents  per  Mcf,  the 
currently  effective  rate  under  Rate 
Schedule  F-l.  During  fiscal  year  1977 
CIO  would  repurchase  the  exchange  gas 
by  reducing  its  deliveries  to  Natural  un¬ 
der  Rate  Schedule  F-l  by  an  amount 
equal  to  the  exchange  volumes  delivered 
in  fiscal  year  1976.  The  reduction  in  de¬ 
livery,  the  redelivery  volume,  would  be 
made  in  equal  amounts  over  the  12- 
month  period.  Applicants  state  that 
CIO’s  monthly  statement  would  reflect 


the  Rate  Schedule  F-l  delivery  volumes, 
inclusive  of  the  redelivery  volume,  at  the 
then-current  tariff  price  and  credit 
would  be  given  Natural  for  the  redelivery 
volume  at  45.59  cents  per  Mcf.  The  net 
result  is  said  to  be  an  increase  in  CIG’s 
annual  deliveries  to  Natural  during  fiscal 
year  1976  and  a  counterbalancing  reduc¬ 
tion  in  CIG’s  annual  delivery  obligation 
to  Natural  during  fiscal  year  1977.  The 
application  states  that  Applicants  will 
use  existing  interconnections  and  that  no 
new  of  enlarged  facilities  would  be  re¬ 
quired  to  effectuate  delivery  of  the  make¬ 
up  gas  or  the  gas  exchange. 

The  application  states  that  if  CIG  were 
required  to  meet  the  full  Rate  Schedule 
F-l  delivery  obligation  at  Fritch,  addi¬ 
tional  facilities  would  be  required.  There¬ 
fore,  the  instant  proposal  to  use  existing 
facilities  to  make  the  Rate  Schedule  F-l 
deliveries  at  Forgan  is  said  to  be  In  the 
interest  of  CIO  and  its  customers.  Appli¬ 
cants  note  that  because  of  declining  de- 
liverability  of  existing  supplies  and  the 
unavailability  of  sufficient  new  supplies. 
CIO  has  stabilized  annual  and  peak  day 
sales  obligations  to  its  transmission  sys¬ 
tem  customers  at  approximately  the  fis¬ 
cal  year  1973  transmission  system  vol¬ 
umes.  However,  they  state,  because  of 
an  unusually  mild  winter  in  CIG’s  service 
area  plus  conservation  efforts,  annual 
sales  will  be  substantially  less  than  the 
stabilized  volume;  and,  as  a  result,  CIG 
now  projects  a  gas  supply  surplus  in  fis¬ 
cal  year  1976.  Applicants  note  further 
that  Natural  is  experiencing  similar  gas 
supply  difficulties  on  its  system.  They 
claim  that  Natural  will  benefit  immedi¬ 
ately  through  the  receipt  of  an  addi¬ 
tional  4,000,000  of  gas  during  the  1976 
summer  period  which  would  otherwise 
not  have  been  available  and  that  this 
increased  quantity,  when  added  to  Nat¬ 
ural’s  existing  gas  supply  during  the  1976 
summer  period,  will  help  Natural  meet 
its  summer  storage  injection  require¬ 
ments  and  help  maintain  curtailments 
at  the  level  now  projected. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
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this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-10325  Piled  4-8-76:8:45  amj 


[Docket  No.  RP72-157;  (PGA76-8a)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Revised  PGA  Filing 

April  1,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
March  16,  1976,  tendered  for  filing  a  re¬ 
vision  to  its  proposed  rate  changes  orig¬ 
inally  filed  March  2,  1976,  for  effective¬ 
ness  April  1,  1976.  The  revision  would 
generate  approximately  $0.8  million  an¬ 
nually  above  the  original  increase  of 
$10.4  million  annually. 

Consolidated  states  that  the  revision 
was  necessitated  by  a  revised  filing  made 
by  Texas  Eastern  Transmission  Corpora¬ 
tion  for  effectiveness  April  1,  1976. 

Consolidated  is  requesting  a  waiver  of 
any  of  the  Commission’s  Rules  and  Reg¬ 
ulations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  April  1,  1976. 

Copies  of  this  filing  were  served  upon 
Consolidated’s  jurisdictional  customers, 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10321  Filed  4-8-76;8:45  am] 

[Docket  No.  ER76-544] 

CONSUMERS  POWER  CO. 

Correction  to  Tender 

April  5,  1976. 

Take  notice  that  on  March  5,  1976, 
Consumers  Power  Company  tendered  for 
filing  a  correction  to  its  original  tender 


in  the  above-captioned  docket  submitted 
on  March  4,  1976,  consisting  of  changing 
“October  31,  1975”  to  “December  31, 
1975”  on  page  2  of  the  cover  letter  of 
the  original  submittal  on  the  tenth  line 
up  from  the  bottom  of  the  page. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.1Q  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-10357  Filed  4-8-76;8:45  am] 

[Docket  No.  CI61-636] 

CONTINENTAL  OIL  CO.  (OPERATOR), 
ET  AL 

Findings  and  Order  Amending  Order  Issu¬ 
ing  Certificate  of  Public  Convenience 
and  Necessity  and  Accepting  Rate 
Schedule  Supplement  for  Filing 

March  26,  1976. 

On  April  21,  1975,  as  supplemented 
September  12,  1975,  Continental  Oil 
Company  (Continental)  filed  in  Docket 
No.  CI6 1-636  an  application  to  amend  the 
order  accompanying  Commission  Opin¬ 
ion  No.  662  issued  August  7,  1973,  in 
Docket  No.  AR70-1,  Phase  I  (50  FPC 
390) ,  granting  a  certificate  of  public  con¬ 
venience  and  necessity  to  Continental 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  by  deleting  therefrom  authoriza¬ 
tion  to  sell  natural  gas  to  Transwestem 
Pipeline  Company  (Transwestem)  from 
certain  leases  in  the  Bell  Lake  Field,  Lea 
County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  to  amend,  as 
supplemented,  in  this  proceeding. 

Continental  proposes  to  delete  from 
dedication  to  Transwestem  those  leases 
covering  lands  which  were  originally  in¬ 
cluded  in  a  unitized  area  known  as  the 
Bell  Lake  Unit  but  which  were  subse¬ 
quently  excluded  from  said  unit  when 
the  unit  was  contracted,  resulting  in  the 
expiration  or  surrender  by  Continental  of 
such  leases  during  the  period  1968  to 
1972.  Continental’s  interests  in  the  Bell 
Lake  Unit  area  are  subject  to  the  Bell 
Lake  Unit  Agreement,  the  Unit  Operat¬ 
ing  Agreement  and  the  effective  leases 
which  Continental  holds.  The  Bell  Lake 
Unit  Agreement  is  on  a  Federal  form  as 
prescribed  by  the  U.S.  Geological  Survey. 

The  Unit  Agreement  provides  for  the 
establishment  of  participating  areas  for 
each  separate  pool  or  deposit  of  unitized 
substances  or  for  any  group  thereof  pro¬ 
duced  as  a  single  pool  or  zone.  Further, 
the  Unit  Agreement  provides  that  all 


lands  not  within  a  participating  area 
within  ten  years  after  the  effective  date 
of  said  agreement  shall  be  eliminated 
automatically  from  the  agreement  by 
legal  subdivisions  no  parts  of  which  are 
determined  to  be  proved  productive  and 
such  lands  shall  no  longer  be  a  part  of 
the  unit  area  and  shall  no  longer  be 
subject  to  the  agreement.  A  five-year 
extension  was  requested  and  granted. 
Further,  where  some  part  of  the  lands 
embraced  in  a  lease  are  committed  to  a 
participating  area,  the  remaining  lands 
covered  by  such  lease  remain  committed 
under  the  Unit  Agreement. 

Continental  states  that  pursuant  to  the 
Unit  Agreement  the  Bell  Lake  Unit  area, 
on  September  30,  1968,  was  contracted 
into  two  separate  participating  areas, 
each  area  consisting  of  nine  sections,  and 
that  upon  such  contraction  of  the  Unit, 
the  State  and  fee  leases  which  were 
wholly  outside  the  participating  areas 
expired  as  of  September  30,  1968.  The 
Federal  leases  were  extended  for  an  ad¬ 
ditional  two  years.  The  Federal  leases 
owned  by  Continental  were  further  ex¬ 
tended  for  23  months  and  expired  on 
August  31,  1972.  In  addition  to  the  two 
nine-section  participating  areas.  Conti¬ 
nental  identifies  lands  outside  of  the 
contracted  Unit  areas  which  are  held  by 
virtue  of  having  a  portion  of  the  lease 
inside  such  contracted  Unit  areas.  Ac¬ 
cordingly,  it  is  Continental’s  interest  in 
the  acreage  other  than  said  two  nine- 
section  participating  areas  and  said  out¬ 
side  acreage  held  by  leases  still  in  effect 
which  Continental  proposes  to  delete 
from  the  authorization  in  the  instant 
docket. 

There  was  no  production  from  the 
acreage  proposed  to  be  deleted  and 
Transwestem  advises  that  it  does  not 
assert  any  right  to  the  gas  under  the 
acreage  involved.  Continental  further 
advises  that  there  were  no  estimated  re¬ 
maining  recoverable  reserves  at  the  times 
the  leases  were  surrendered. 

On  April  21,  1975,  Continental  filed  a 
related  notice  of  partial  cancellation  as 
proposed  Supplement  No.  19  to  its  FPC 
Gas  Rate  Schedule  No.  180. 

Due  notice  of  the  filing  of  the  appli¬ 
cation  to  amend  and  opportunity  for 
hearing  thereon  has  been  given  by  pub¬ 
lication  in  the  Federal  Register  on 
May  20,  1975  (40  FR  22038).  No  petition 
to  intervene,  notice  of  Intervention,  or 
protest  to  the  granting  of  the  application 
has  been  filed. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  and  the 
public  convenience  and  necessity  require 
that  the  order  accompanying  Commis¬ 
sion  Opinion  No.  662  issued  August  7, 
1973,  in  Docket  No.  AR70-1,  Phase  I,  be 
amended  as  hereinafter  ordered. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  supplement  to  the  FPC 
gas  rate  schedule  related  to  the  authori¬ 
zation  hereinafter  granted  should  be  ac¬ 
cepted  for  filing. 

The  Commission  orders:  (A)  The  order 
accompanying  Commission  Opinion  No. 
662  issued  August  7,  1973,  In  Docket  No. 
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AR70-1,  Phase  I,  is  amended  by  deleting 
from  the  certificate  granted  in  Docket 
No.  CI6 1-636  authorization  to  sell  nat¬ 
ural  gas  to  Transwestem  from  acreage 
hereinabove  described,  all  as  more  fully 
described  in  the  application  to  amend, 
as  supplemented,  in  this  proceeding.  In 
all  other  respects  said  order  shall  re¬ 
main  in  full  force  and  effect. 

(B)  The  notice  of  partial  cancellation 
filed  April  21,  1975,  is  accepted  for  filing 
to  become  effective  on  the  date  of  this 
order  and  is  designated  as  Supplement 
No.  19  to  Continental  Oil  Company 
(Operator) ,  et  al.,  FPC  Gas  Rate  Sched¬ 
ule  No.  180. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-10307  Filed  4-8-76; 8: 45  am] 


[Docket  Nos.  RI76-35,  RI 76-42,  RI76-51 1 

CONTINENTAL  OIL  CO.,  ET  AL. 

Amendments  to  Applications 

April  1,  1976. 

Take  notice  that  on  February  2,  1976, 
Continental  Oil  Company  (Continental) , 
P.O.  Box  2197,  Houston  Texas  77001,  filed 
an  amendment  to  its  application  for  a 
certificate  of  public  convenience  and  nec¬ 
essity  and  special  relief  filed  in  Docket 
No.  RI76-35  September  29,  1975  (notice 
Issued  October  31.  1975,  40  FR  52100). 

In  its  application.  Continental  request¬ 
ed  a  certificate  of  public  convenience  and 
necessity  covering  a  proposed  sales  of  gas 
to  Tennessee  Gas  Pipeline  Company 
(Tennessee).  Sales  volumes  were  esti¬ 
mated  by  Continental  to  be  275,000  Mcf 
per  month  attributable  to  y2  of  Conti¬ 
nental’s  Mi  working  interest  in  gas  from 
the  subsea  surface  down  to  the  base  of 
the  RD  sand,  or  its  correlative  equiva¬ 
lent,  from  approximately  2,500  acres  in 
West  Cameron  Block  69  (North  Half) 
Offshore  Louisiana.  Continental  is  op¬ 
erator  of  the  property.  It  stated  that  a 
total  of  seven  wells  had  been  drilled  on 
the  property  committed  to  the  proposed 
sale;  that  three  were  completed  at  depths 
greater  than  15,000  feet;  that  two  were 
completed  at  depths  less;  and  that  two 
wells  drilled  to  depths  greater  than  15,- 
000  feet  were  dryholes. 

Continental  sought  a  rate  in  excess  of 
the  area  rate  (52tf  at  14.73  psia,  plus  pro¬ 
duction  taxes,  gathering,  and  Btu  adjust¬ 
ment)  by  way  of  special  relief  under  18 
CFR  2.56a(g)  and/or  18  CFR  2.76.  The 
contract  rate  is  the  highest  of  $1.60  per 
Mcf  at  15.025  psia,  excluding  production 
taxes;  such  rate  as  may  be  determined  in 
this  proceeding;  or  such  rate  as  may  be 
determined  in  a  future  area  rate  proceed¬ 
ing.  Continental  sought  temporary  au¬ 
thorization  to  commence  this  sale  of  gas 
and  expressed  its  willingness  to  accept, 
subject  to  refund  upon  Commission  de¬ 
termination  of  the  rate  applicable  there¬ 
to,  a  rate  of  $1.33  per  Mcf. 

Continental  stated  it  received  a  $2,500,- 
000  advance  payment  from  Tennessee. 

In  its  amendment  to  its  application, 
Continental  seeks  temporary  authoriza¬ 
tion  to  collect  $1.71  per  Mcf,  subject  to 


refund,  in  lieu  of  the  $1.33  per  Mcf  tem¬ 
porary  rate  sought  originally.  Continen¬ 
tal  bases  its  claim  for  this  additional 
amount  upon  the  following: 

(1)  Substitution  of  actual  costs  for 
some  previously  estimated  costs. 

(2)  A  later  estimated  date  for  com¬ 
mencement  of  deliveries,  and 

(3)  Elimination  of  the  “credit”  effect 
of  advance  payments  to  remove  an  error 
and  “for  the  reason  that  the  computed 
unit  ‘cost  of  gas’  may  be  inapplicable  to 
Continental  due  to  differences  in  ac¬ 
counting  methods  by  the  other  two  work¬ 
ing  interests.” 

These  changes  were  reflected  in  a  re¬ 
vised  Exhibit  D  submitted  with  the  ap¬ 
plication  amendment. 

Take  further  notice  that  on  Febru¬ 
ary  23, 1976,  Getty  Oil  Company  (Getty) , 
P.O.  Box  1404,  Houston,  Texas  77001, 
filed  an  amendment  to  its  application  for 
a  certificate  of  public  convenience  and 
necessity  and  special  relief  filed  in  Dock¬ 
et  No.  RI76-42  on  October  6,  1975  (no¬ 
tice  issued  November  20,  1975,  40  FR 
55705) . 

Getty  is  owner  of  a  Vi  working  interest 
in  the  property  operated  by  Continental 
described  above,  and  its  application  gen¬ 
erally  paralleled  Continental’s.  The 
principal  differences  were  that  Getty 
proposed  to  sell  all,  rather  than  y2  of  its 
y3  interest  in  the  gas  to  Tennessee  and 
that  it  received  a  $5,000,000  advance 
from  Tennessee.  Getty’s  request  for  spe¬ 
cial  relief  was  pursuant  to  18  CFR  2.56a 

(g). 

In  its  amendment  to  its  application, 
Getty  seeks  temporary  authorization  to 
collect  $1.71  per  Mcf,  subject  to  refund, 
in  lieu  of  the  $1.33  per  Mcf  temporary 
rate  it  sought  originally.  Getty  bases  its 
claim  for  this  additional  amount  upon 
Continental’s  revised  Exhibit  D. 

Take  further  notice  that  on  Febru¬ 
ary  9,  1976,  Cities  Service  Oil  Company 
(Cities),  P.O.  Box  300,  Tulsa,  Oklahoma 
74102,  filed  an  amendment  to  its  appli¬ 
cation  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  and  special  relief 
filed  in  Docket  No.  RI76-51  on  October  31, 
1975  (notice  issued  November  20,  1975, 
40  FR  55701). 

Cities  is  owner  of  a  %  working  interest 
in  the  property  operated  by  Continental 
described  above,  and  its  application  gen¬ 
erally  parallels  Continental’s.  The  princi¬ 
pal  difference  was  that  Cities  proposed 
to  sell  all,  rather  than  l/2  of  its  Vi  interest 
in  the  gas  to  Tennessee.  It  received  a 
$2,500,000  advance  from  Tennessee:  its 
request  for  special  relief  was  pursuant  to 
18  CFR  2.56a(g). 

In  its  amendment  to  its  application, 
Cities  seeks  temporary  authorization  to 
collect  $1.71  per  Mcf  subject  to  refund, 
in  lieu  of  the  $1.33  per  Mcf  temporary 
rate  it  sought  originally.  Cities  bases  its 
claim  for  this  additional  amount  upon 
Continental’s  revised  Exhibit  D. 

The  above  three  dockets  are  not  pres¬ 
ently  consolidated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  any 
of  the  above-described  amendments 
should  on  or  before  April  26,  1976,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

A  petition  to  intervene  filed  pursuant 
to  the  original  notice  in  any  docket  de¬ 
scribed  above  will  automatically  be  con¬ 
sidered  as  having  been  filed  in  such 
docket  pursuant  to  this  notice  as  well, 
without  necessity  for  refiling. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-1031 1  Filed  4-8-76:8:45  am] 


(Docket  No.  ER76-494] 

DELMARVA  POWER  &  LIGHT  CO.  AND 
SUBSIDIARIES 

Order  Granting  Interventions,  Denying  and 
Deferring  Action  on  Motions  for  Sum¬ 
mary  Disposition  and  Denying  Petitions 
for  Rehearing 

April  1,  1976. 

On  January  30,  1976,  Delmarva  Power 
&  Light  Company  and  its  subsidiaries, 
Delmarva  Power  and  Light  Company  of 
Maryland  and  Delmarva  Power  and 
Light  Company  of  Virginia  (jointly, 
“Delmarva”)  filed  proposed  tariff  revi¬ 
sions  which  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $4,- 
145,349,  or  12.93%,  based  on  the  twelve 
month  period  ending  December  31,  1976. 
Delmarva  proposed  that  the  instant  sub¬ 
mittal  become  effective  on  March  1, 1976. 
By  order  issued  February  27,  1976,  we 
accepted  the  proposed  tariff  sheets  for 
filing  and  suspended  their  effectiveness 
for  one  month  until  April  1,  1976. 

Public  notice  of  the  Companies'  filing 
was  issued  on  February  9,  1976,  with 
comments,  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  February  23,  1976. 
A  timely  protest  and  petition  to  inter¬ 
vene  was  filed  jointly  on  February  23. 
1976,  by  Accomack-Northampton  Electric 
Cooperative,  Choptank  Electric  Coop¬ 
erative,  Inc.,  Delaware  Electric  Coop¬ 
erative,  Inc.,  Delmarva  Electric  Cooper¬ 
ative,  Inc.,  the  Town  of  Berlin,  and  St. 
Michael’s  Utilities  Commission  (jointly, 
“the  Cooperatives”). 

A  timely  Protest  and  Petition  to  In¬ 
tervene  was  also  filed  on  February  23. 
1976,  by  the  Cities  of  Newark,  Delaware; 
Seaford,  Delaware;  Milford,  Delaware; 
the  Town  of  Smyrna,  Delaware;  the 
Board  of  Public  Works  of  the  City  of 
Lewes,  Delaware  and  the  Mayor  and 
Council  of  the  City  of  New  Castle,  Dela¬ 
ware  (jointly,  “the  Cities”).  A  Notice  of 
Intervention  was  filed  by  the  Public 
Service  Commission  of  Maryland  on 
February  23,  1976,  and  amended  on 
March  10,  1976.  Lastly,  comments  were 
received  on  February  18, 1976,  from  Sen¬ 
ator  Joseph  R.  Biden,  Jr.  and  on  Febru¬ 
ary  20, 1976,  from  Senator  William  Roth, 
Jr. 
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Having  reviewed  the  petitions  of  the 
Cooperatives  and  the  Cities  and  the  no¬ 
tice  of  the  Public  Service  Commission  of 
Maryland,  we  conclude  that  all  peti¬ 
tioners  have  an  interest  in  this  proceed¬ 
ing  which  is  sufficient  to  warrant  their 
intervention  therein. 

In  their  petitions  and  comments  the 
Cooperatives,  the  Cities  and  Senators 
Bidftn  and  Roth  request  that  Delmarva’s 
proposed  rate  increase  be  suspended  for 
the  maximum  period  of  five  months.  Our 
February  27,  1976,  decision  to  suspend 
the  proposed  rates  for  one  month  wras 
based  on  our  review’  of  Delmarva’s  filing 
and  the  testimony  and  exhibits  tendered 
in  support  thereof.  Based  on  such  a  re¬ 
view,  we  exercised  our  independent  judg¬ 
ment  in  light  of  our  expertise  in  this 
area  and  concluded  that  a  one  month 
suspension  wras  sufficient  to  protect  the 
public  interest  and  the  interest  of  any 
customers  in  this  proceeding.  Upon  fur¬ 
ther  review,  we  reaffirm  our  prior  order 
and  conclude  that  the  one  month  sus¬ 
pension  was  proper.  The  period  of  sus¬ 
pension  is  a  matter  of  discretion  and  not 
subject  to  judicial  review.  Municipal 
Light  Boards  of  Reading  and  Wakefield, 
Massachusetts  v.  F.P.C.,  450  F.  2d  1341, 
1352  (1971). 

The  Cities  allege  that  the  proposed 
rates  perpetuate  a  “price  squeeze’’  which 
violates  the  antitrust  law’s.  We  note  that 
the  Commission  has  consistently  held 
that  it  must  utilize  a  cost  plus  fair  re¬ 
turn  standard  for  establishing  the  just¬ 
ness  and  reasonableness  of  wholesale 
rates  and  does  not  have  authority  under 
the  Federal  Power  Act  to  set  wholesale 
rates  on  the  basis  of  retail  rates  over 
which  it  has  no  jurisdiction.1  We  shall 
therefore  limit  this  proceeding  so  as  to 
exclude  consideration  of  the  “price 
squeeze”  issue.  We  are  aware  of  the  deci¬ 
sion  in  Conway  Corporation  v.  F.P.C.,  510 
F.  2d  1264  (1975) .  The  Court  in  Conway, 
however,  stayed  its  mandate  pending  ap¬ 
peal  by  the  Commission,  and  our  petition 
for  writ  of  certiorari  wras  granted  by  the 
Supreme  Court.* 

The  Cooperatives  allege  that  Delmarva 
includes  in  its  proposed  rates  a  deferred 
fuel  expense  surcharge  which  should  not 
be  permitted  since  to  allow  it  would  be 
tantamount  to  fixing  rates  retroactively. 
Accordingly,  the  Cooperatives  move  for 
summary  rejection  of  the  surcharge. 

Upon  reviewing  Delmarva’s  filing  and 
the  Cooperatives’  petition,  wre  find  that 
the  proposed  surcharge  is  a  proper  sub¬ 
ject  for  investigation  in  an  evidentiary 
proceeding  rather  than  for  summary  re¬ 
jection.  Consequently,  we  shall  deny  the 
Cooperatives’  motion  for  summary  dis- 


1  See,  e.g.,  Arkansas  Power  and  Light  Com¬ 
pany,  Docket  No.  ER76-110,  order  issued  No¬ 
vember  14,  1975,  Virginia  Electric  and  Power 
Company,  Docket  No.  E-9147,  order  issued 
January  22,  1975,  Carolina  Power  and  Light 
Company,  Docket  No.  E-8884,  order  Issued 
August  26,  1974,  Wisconsin  Public  Service 
Corporation,  Docket  No.  E-8867,  order  Issued 
August  23,  1974,  and  Pacific  Gas  and  Electric 
Company,  Docket  No.  E-7777,  order  issued 
March  14,  1974. 

*  FPC  v.  Conway  Corp., _ TJ.S. _ _  44 

U.SX.W.  3270  (1975). 


position  of  the  surcharge  issue,  leaving 
the  matter  for  development  in  the  record 
of  the  proceeding  in  this  docket. 

The  Cooperatives  also  allege  in  their 
February  23,  1976,  petition  that  Del¬ 
marva’s  filing  reflects  interperiod  alloca¬ 
tion  of  the  differences  between  tax  and 
book  lives  of  plant  and  equipment.  The 
Cooperatives  contend  that  this  is  a  nor¬ 
malization  of  the  tax  effect  of  a  class 
of  items  covered  by  Order  No.  530-A  and 
that  Delmarva  has  not  made  the  req¬ 
uisite  showing  that  a  tax  deferral  rather 
than  tax  saving  would  result  from  the 
normalization.  Thus,  the  Cooperatives 
move  for  summary  disposition  of  the 
issue. 

On  March  18,  1976,  we  issued  an  order 
which  accorded  a  “Petition  *  *  *  For 
Rehearing  Of  Order  No.  530-A”  filed  by 
sixteen  (16)  public  utilities  the  status  of 
a  motion  for  reconsideration  of  Order  No. 
530-A,  granted  such  motion  solely  for 
purposes  of  further  consideration,  and 
provided  for  the  filing  of  responses  to 
said  motion.  Pending  final  action  on  this 
motion  and  the  responses  thereto  we 
shall  defer  action  on  Cooperatives 
motion.  Upon  issuance  of  a  final  order 
with  respect  to  Order  No.  530-A,  Coop¬ 
eratives  may  submit  such  motions  on  the 
issue  (SI  tax  normalization  as  they  be¬ 
lieve  appropriate  in  light  of  the  Com¬ 
mission’s  decision. 

On  March  2,  1976,  the  Cities  petitioned 
for  rehearing  of  our  February  27,  1976, 
order  in  which  wre  suspended  Delmarva’s 
proposed  rate  increase  for  one  month. 
On  March  3,  1976,  the  Cooperatives, 
also  filed  a  petition  for  rehearing 
regarding  the  suspension  period.  The 
Cities  and  the  Cooperatives  request 
a  five  month  suspension.  For  the  reasons 
we  have  given  above  in  denying  the 
Cities’  and  the  Cooperatives’  Febru¬ 
ary  23,  1976,  motions  for  a  five-month 
suspension  period,  we  deny  the  petitions 
for  rehearing  on  the  suspension  issue. 

In  their  petition  for  rehearing,  the  Co¬ 
operatives  repeat  their  February  23, 
1976,  request  that  we  summarily  dispose 
of  the  deferred  fuel  expense  surcharge 
and  tax  normalization  issues  raised  by 
Delmarva’s  filing.  For  the  reasons  given 
above  for  our  denial  of  the  Coopera¬ 
tives’  February  23,  1976,  motion  for 
summary  disposition  of  those  issues,  we 
deny  the  Cooperatives’  petition  for  re¬ 
hearing  on  the  issues. 

The  Commission  finds:  (1)  Good  cause 
exists  to  grant  the  petitions  to  inter¬ 
vene  in  the  proceeding  in  this  docket 
as  filed  by  the  Cities  and  the  Cooper¬ 
atives  and  to  permit  the  intervention  of 
the  Public  Service  Commission  of  Mary¬ 
land. 

(2)  Good  cause  exists  to  deny  the  Feb¬ 
ruary  23,  1976,  motions  of  the  Cities  and 
the  Cooperatives  to  suspend  Delmarva’s 
proposed  rate  increase  for  five  months, 
and  good  cause  exists  to  deny  the  Cities’ 
March  2,  1976,  petition  and  the  Cooper¬ 
atives’  March  3,  1976,  petition  for  re¬ 
hearing  on  the  issue  of  the  appropriate 
suspension  period. 

(3)  “Price  squeeze”  issues  should  be 
excluded  from  the  proceedings  in  this 
docket. 


(4)  Good  causes  exists  to  deny  the 
Cooperatives’  February  23,  1976,  motion 
for  summary  disposition  of  the  de¬ 
ferred  fuel  expense  surcharge  and  tax 
normalization  issues,  and  good  cause  ex¬ 
ists  to  deny  the  Cooperatives’  March  3, 
1976,  petition  for  rehearing  on  summary 
disposition  of  those  issues. 

The  Commission  orders:  (A)  The 
Cities,  the  Cooperatives,  and  the  Public 
Service  Commission  of  Maryland  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission;  Provided,  ' 
however,  that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing. 

(B)  The  interventions  granted  herein  < 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  February  23,  1976,  motions 
and  March  2  and  3,  1976,  petitions  for 
rehearing  filed  by  the  Cities  and  the  Co¬ 
operatives  to  suspend  Delmarva’s  pro¬ 
posed  rate  increase  for  five  months  are 
hereby  denied. 

(D)  “Price-squeeze”  issues  are  hereby 
excluded  from  the  proceedings  in  this 
docket. 

(E)  The  Cooperatives’  February  23, 
1976,  motion  for  summary  disposition  of 
Delmarva’s  proposed  deferred  fuel  ex¬ 
pense  surcharge  and  the  Cooperatives’ 
March  3,  1976,  petition  for  rehearing  on 
the  surcharge  issue  are  hereby  denied. 

(F)  The  Cooperatives’  February  23, 
1976,  motion  for  summary  disposition  of 
Delmarva’s  tax  normalization  and  the 
Cooperatives’  March  3,  1976,  petition  for 
rehearing  on  the  tax  normalization  is¬ 
sue  are  hereby  deferred  pending  a  final 
Commission  order  on  the  motion  for  re¬ 
consideration  of  Order  No.  530-A. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Tseal]  Kenneth  F..  Plumb, 

Secretary. 

[FR  Doc.76-10300  Piled  4-8-76:8:45  am] 

[Docket  No.  CI76-315] 

DORE  CORP.,  ET  AL. 

Maintaining  Service  Pendente  Lite  and  for 
Interim  Protection;  Correction 

March  16,  1976. 

Page  11609,  paragraph  2,  lines  13-17 
Change  “that  will  diminish  or  jeopardize 
the  flow  of  natural  gas  from  the  leases 
which  are  the  subject  of  its  petition  for 
any  reason,  including  the  termination 
of  any  lease  agreement,”  to 

“that  will  diminish  or  jeopardize  the 
flow  in  interstate  commerce  of  natural 
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gas  from  the  mineral  estates  which  are 
the  subject  of  Its  petition  for  any 
reasons,” 

Page  11609,  Ordering  Paragraph  (B), 
lines  6,  7,  15,  19,  26,  29,  and  35  delete 
“Diamond”  Change  “reduce  production 
from  the  leasehold  properties  involved” 
to 

“reduce  production  in  interstate  com¬ 
merce  from  the  mineral  estate  involved” 

Issued  March  16  1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10348  Filed  4-8-76;8:45  am] 


[Docket  No.  CP76-306] 

EAST  TENNESSEE  NATURAL  GAS  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

April  1,  1976. 

Take  notice  that  on  March  17,  1976, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  8200  Kingston  Pike, 
Knoxville,  Tennessee  37919,  and  Colum¬ 
bia  Gas  Transmission  Corporation 
(Columbia) ,  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP76-306  a  joint  ap¬ 
plication  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  an  interim  vaporization  and  trans¬ 
portation  service  in  order  to  effectuate 
the  delivery  of  natural  gas  to  UGI  Cor¬ 
poration-Gas  Utilities  Division  (UGI), 
all  as  more  fully  set  forth  in  the  joint 
application  which  is  of  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

East  Tennessee  states  that  under  au¬ 
thorization  granted  in  Docket  No.  CP 
76-99,  it  has  stored  198,439  Mcf  of 
vaporous  gas  equivalent  of  liquefied 
natural  gas  (LNG)  in  its  LNG  facility 
near  Kingsport,  Tennessee,  for  the  ac¬ 
count  of  UGI.  It  is  stated  that  originally 
East  Tennessee  proposed  to  return  the 
quantities  of  LNG  to  UGI  by  delivering 
the  LNG  into  cyrogenic  trucks  at  the 
LNG  facility  for  overland  transporta¬ 
tion  to  UGI’s  service  area.  The  services 
now  proposed  by  East  Tennessee  and 
Columbia  would  allow  an  alternate 
method  of  return  of  the  gas  by  pipeline, 
which  method,  it  is  stated,  is  preferred 
by  UGI  because  it  is  less  expensive  to 
UGI  and  its  customers  than  trucking. 

Specifically,  East  Tennessee  seeks  au¬ 
thorization  to  render  an  interim  vapor¬ 
ization  and  transportation  service  for 
UGI  during  the  period  ending  May  15, 
1976;  and  Columbia  requests  authoriza¬ 
tion  to  render  a  separate  transportation 
service  for  UGI  during  the  same  period, 
all  in  order  to  return  to  UGI  the  gas  it 
has  stored  in  East  Tennessee’s  LNG 
facility.  East  Tennessee  proposes  to 
delivery,  upon  request  from  UGI,  a  daily 
transportation  volume  of  up  to  8,000  Mcf 
to  Roanoke  Gas  Company  (Roanoke)  for 
the  account  of  UGI.  It  is  stated  that  on 
those  days  when  UGI  requests  and  East 
Tennessee  delivers  a  daily  transporta¬ 


tion  volume  to  Roanoke,  Roanoke  will 
decrease  its  purchases  of  gas  from 
Columbia  by  a  volume  equal  to  the  daily 
transportation  volume  at  Columbia’s 
existing  delivery  point  to  Roanoke;  and 
Columbia  will  deliver  equivalent  daily 
volumes  to  UGI  at  Columbia’s  existing 
delivery  points  to  UGI.  Applicants  state 
that  the  proposed  service  will  be  ren¬ 
dered  only  when,  in  the  opinions  of  Ap¬ 
plicants  and  Roanoke,  their  operating 
conditions  permit.  Further,  East  Ten¬ 
nessee  states  that  such  service  will  have 
no  effect  on  any  service  that  East  Ten¬ 
nessee  renders  to  any  of  its  customers 
since  UGI  will  provide,  out  of  the  volume 
stored  for  its  account,  sufficient  quanti¬ 
ties  of  gas  to  replace  those  volumes  re¬ 
quired  by  East  Tennessee  in  the  vapor¬ 
ization  and  transportation  processes. 

Applicants  assert  that  the  services  pro¬ 
posed  herein  are  designed  to  provide  the 
most  rapid  and  economic  delivery  of  the 
volumes  stored  by  East  Tennessee  to  UGI 
for  delivery  to  UGI’s  high  priority  cus¬ 
tomers. 

East  Tennessee  states  that  the  rate 
applicable  to  its  service  for  UGI  will  be 
48  cents  per  Mcf.  Further,  it  is  stated 
that  Roanoke  will  pay  Columbia  its  then 
effective  CDS  commodity  charge  in  Zone 
6  for  all  volumes  delivered  by  Columbia 
to  UGI  for  Roanoke’s  account  and  UGI 
will  pay  Roanoke  a  total  charge  of  30 
cents  per  Mcf  plus  the  difference  in 
Columbia’s  then  effective  CDS  charges  in 
Zone  6  and  Zone  2  for  such  volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  appear  or  be  represented 
at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10326  Filed  4-8-76;8:45  am] 
[Project  No.  2756] 

GREEN  MOUNTAIN  POWER  CORP. 

Application  for  Preliminary  Permit 

April  2, 1976. 

Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit 
was  filed  on  June  19,  1975,  under  the 
Federal  Power  Act  (16  U.S.C.  §§  791a- 
825r)  by  Green  Mountain  Power  Cor¬ 
poration  (Correspondence  to:  Mr.  E.  G. 
Whitney,  Sr.,  Vice  President,  Green 
Mountain  Power  Corporation,  1  Main 
Street,  Burlington,  Vermont  05401;  and 
Richard  M.  Merriman,  Esq.  and  Richard 
T.  Witt,  Esq.,  Reid  and  Priest,  1701  K 
Street,  NW„  Washington,  D.C.  20006) 
for  the  proposed  Chace  Mill  hydroelec¬ 
tric  development,  FPC  Project  No.  2756, 
to  be  located  on  the  Winooski  River,  a 
navigable  waterway  of  the  Ignited  States, 
in  the  cities  of  Winooski,  Burlington,  and 
South  Burlington  in  Chittenden  County, 
Vermont. 

According  to  the  application,  the  pro¬ 
posed  project  would  consist  of  a  storage 
reservoir  formed  by  a  low  dam  with  a 
spillway  approximately  400  feet  long 
equipped  with  regulating  gates.  An  in¬ 
take  structure  at  the  dam  would  be  con¬ 
nected  by  400  feet  of  closed  conduit  to 
an  overflow  surge  chamber,  or  forebay. 
The  surge  chamber  would  then  be  con¬ 
nected  by  500  feet  of  steel  penstock  to 
a  powerhouse  containing  a  single  6,000 
kW  generating  unit. 

A  preliminary  permit  does  not  au¬ 
thorize  construction.  A  permit,  if  issued, 
gives  the  permittee,  during  the  term  of 
the  permit,  the  right  of  priority  of  ap¬ 
plication  for  a  license  while  the  per¬ 
mittee  undertakes  the  necessary  studies 
and  examinations  to  determine  the  en¬ 
gineering  and  economic  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary  informa¬ 
tion  for  inclusion  in  an  application  for 
a  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C.FJt.  §  1.8  or  §  1.10) .  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-10339  Filed  4-8-76;8:45  am] 


|  Docket  No.  ER76-576] 

GULF  STATES  UTILITIES  CO. 

Filing  of  Contract  for  Wholesale  Electric 
Service 

April  6,  1976. 

Take  notice  that  on  March  25,  1976 
Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  filing  a  new  con¬ 
tract  for  wholesale  electric,  service  be¬ 
tween  Gulf  States  and  the  Town  of 
Erath,  Louisiana.  Gulf  States  also  re¬ 
quests  cancellation  of  its  prior  contract 
with  the  Town. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

x  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  76-10350  Filed  4^-76;8:45  am] 

[Docket  No.  CI75-762] 

HEWIT  &  DOUGHERTY 
Petition  for  Declaratory  Order 

April  1,  1976. 

Take  notice  that  on  March  15,  1976, 
Hewit  &  Dougherty  (Petitioner),  P.O. 
Box  610,  Beeville,  Texas  78102,  filed  in 
Docket  No.  CI75-762,  pursuant  to  Sec¬ 
tion  1.7(c)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c) ), 
a  petition  for  an  order  of  the  Commis¬ 
sion  declaring  that  Petitioner  is  not  re¬ 
quired  to  obtain  permission  and  ap¬ 
proval  under  Section  7(b)  of  the  Natu¬ 
ral  Gas  Act  for  an  abandonment  of  serv¬ 
ice  which  occurred  prior  to  June  7,  1954, 
the  date  of  the  decision  in  Phillips  Petro¬ 
leum  Company  v.  Wisconsin,  347  U.S.  672 
( Phillips ) ,  all  as  more  fully  set  forth  in 
the  subject  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

On  June  25,  1975,  Petitioner  filed  an 
application1  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  sale  of  natural 
gas  previously  made  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 

1  Notice  of  application  published  July  21, 
1975  (40  FR  30527). 


neco  Inc.  (Tennessee),  from  the  River¬ 
side  Field,  Nueces  County,  Texas.  Peti¬ 
tioner  states  that  on  reconsideration  it 
appears  that,  prior  to  determining 
whether  abandonment  is  justified  under 
the  standards  of  Section  7(b)  of  the  Act, 
the  Commission  must  determine  whether 
abandonment  authorization  is,  in  fact, 
required  in  this  instance,  since  service  to 
Tennessee  was  discontinued  in  April 
1954,  prior  to  the  Commission’s  assertion 
of  jurisdiction  over  interstate  sales  by 
independent  producers  of  natural  gas. 
Petitioner  also  requests  that  action  on 
its  application  for  abandonment  author¬ 
ization  be  held  in  abeyance,  pending  a 
decision  on  the  subject  petition  for  a 
declaratory  order. 

The  petition  indicates  that  in  1943, 
eleven  years  prior  to  the  Phillips  decision, 
Petitioner  drilled  and  completed  a  natu¬ 
ral  gas  well  on  the  Cullen  C.  Wright  lease 
in  the  Riverside  Field.  Petitioner  states 
that  due  to  the  lack  of  a  market  and  an 
unsuccessful  attempt  to  unitize  the  field, 
no  gas  was  sold  from  the  Wright  well  un¬ 
til  1947,  when  Petitioner  entered  into  a 
gas  purchase  contract  with  Tennessee’s 
predecessor  in  interest,  Tennessee  Gas 
Transmission  Company.  Petitioner  indi¬ 
cates  that  the  contract  was  for  a  term 
until  May  1,  1951,  with  the  buyer’s  hav¬ 
ing  the  right  to  extend  the  contract  for 
an  additional  period  of  five  years.  Peti¬ 
tioner  states  that  Tennessee  exercised  its 
right  to  extend  the  contract  and  that 
said  contract,  therefore,  did  not  expire 
of  its  own  terms  until  May  1.  1956.  It  is 
said  that  Petitioner  sold  gas  from  the 
Wright  well  pursuant  to  the  contract 
from  May  1947  through  April  1954,  when 
the  well  was  depleted  and  deliveries  were 
discontinued.  Petitioner  alleges  that  all 
of  these  events  occurred  prior  to  the  date 
of  the  Phillips  decision,  holding  that  the 
Commission  must  regulate  independent 
producer  sales  of  natural  gas  for  resale 
in  interstate  commerce,  and  that  since 
April  1954,  no  gas  has  been  produced 
from  the  acreage  covered  by  the  contract 
with  Tennessee. 

Petitioner  asserts  that  recently  it  has 
determined  that  there  may,  in  fact,  be 
small  volumes  of  recoverable  natural  gas 
reserves  in  two  sands  underlying  the 
Wright  lease,  but  that  the  cost  of  drilling 
a  test  well  and  the  financial  risk  inherent 
in  such  an  undertaking  could  not  be  jus¬ 
tified  unless  Petitioner  were  free  to  sell, 
in  the  unregulated  intrastate  market, 
any  gas  which  might  ultimately  be  dis¬ 
covered.  Petitioner  further  aserts  that 
although  it  believes  that  it  is,  as  a  mat¬ 
ter  of  law,  free  to  make  such  a  sale,  it  is 
raising  the  matter  before  the  Commis¬ 
sion  now,  so  as  to  resolve,  in  advance, 
any  uncertainties  that  may  exist. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  28, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 


the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.76-10324  Filed  4-8-76:8:45  am] 


[Docket  Nos.  ER76-469  and  ER76-508] 

IDAHO  POWER  CO. 

Electric  Rates:  Suspension 

Older  accepting  for  filing  and  suspend¬ 
ing  proposed  rate  increase,  granting  in¬ 
terventions,  consolidating  proceedings, 
and  establishing  hearing  and  procedures. 

On  February  9,  1976,  Idaho  Power 
Company  (Idaho)  tendered  for  filing 
with  the  Commission  Supplement  No.  1 
to  its  Rate  Schedule  FPC  No.  30  in  w'hich 
Idaho  proposes  to  increase  rates  for  sales 
of  electric  power  and  energy  to  Nevada 
Power  Company,  Elko  Division.  Idaho 
states  that  the  proposed  changes  would 
increase  revenues  by  approximately 
$261,000  based  upon  the  12 -month  future 
test  period  ending  December  31,  1976. 
The  proposed  effective  date  for  this  in¬ 
crease  is  April  9,  1976.  Idaho  states  that 
the  proposed  increase  is  necessary  to  help 
offset  the  effect  of  increased  operating 
expenses,  capital  costs  and  plant  addi¬ 
tions.  These  increased  expenses  are  al¬ 
legedly  due  in  part  to  a  new  500  mega¬ 
watt  steam  generating  unit,  placed  in 
service  during  1974.  Prior  to  that  time 
Idaho  operated  a  100%  hydroelectric 
system. 

Notice  of  Idaho's  filing  w’as  issued  on 
February  19,  1976,  with  protests  and  pe¬ 
titions  to  intervene  due  on  or  before 
March  3, 1976.  On  March  2,  1976,  Nevada 
Power  Company  (Nevada  Power)  filed  a 
timely  petition  to  intervene.  Thereafter, 
on  March  9,  1976,  the  Public  Service 
Commission  of  Nevada  (PSC  Nevada) 
filed  a  request  for  leave  to  file  an  un¬ 
timely  notice  of  intervention  together 
with  the  proffered  notice  of  intervention. 
PSC  Nevada  states  that  it  did  not  receive 
a  notice  of  Idaho’s  filing  in  time  to  seek 
intervation  in  a  timely  fashion.  The 
Commission  concludes  that  both  Nevada 
Power  and  PSC  Nevada  should  be  per¬ 
mitted  to  intervene  in  this  proceeding. 

The  Commission’s  review  of  Idaho’s  fil¬ 
ing  indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  will  accept 
Idaho’s  proposal  for  filing  and  suspend 
its  operation  for  one  month,  to  become 
effective  May  10,  1976,  subject  to  refund, 
pending  the  outcome  of  the  hearing 
which  is  hereinafter  ordered. 

The  Commission  notes  further  that 
rates  proposed  in  Docket  No.  ER76-508 
are  based  upon  the  same  test  year  data 
relied  upon  by  Idaho  in  its  filing  In 
Docket  No.  ER76-469  in  which  Idaho 
proposed  to  increase  rates  to  the  Cali¬ 
fornia-Pacific  Utilities  Company.  By  or¬ 
der  issued  March  18,  1976,  the  Commis¬ 
sion  accepted  Idaho’s  filing  in  Docket  No. 
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ER76-469,  suspended  the  rates  proposed 
therein  for  two  months,  until  May  19, 
1976,  when  the  rates  became  effective 
subject  to  refund  upon  the  outcome  of  a 
hearing  to  be  held  on  their  lawfulness. 
In  view  of  the  common  test  year  data  re¬ 
lied  upon  by  Idaho  in  both  dockets  the 
Commission  concludes  that  good  cause 
exists  to  consolidate  Docket  Nos.  ER76- 
469  and  ER76-508  for  hearing  and  all 
other  purposes.  The  Commission  notes 
further  that  a  prehearing  conference  has 
been  scheduled  in  Docket  No.  ER76-469 
for  April  1,  1976.  The  Presiding  Admin¬ 
istrative  Law  Judge  should,  of  course, 
be  permitted  to  convene  any  further  pre- 
hearing  conference  that  may  be  neces¬ 
sary  in  view  of  our  consolidation  of 
Docket  Nos.  ER76-469  and  ER  76-508. 

The  Commission  further  finds:  (1)  It 
is  necessary  and  proper  in  the  public  in¬ 
terest  and  to  aid  in  the  enforcement  of 
the  Federal  Power  Act  that  the  increased 
rates  and  charges  proposed  in  Docket  No. 
ER76-508  be  accepted  for  filing  and  sus¬ 
pended  for  one  month,  to  become  effec¬ 
tive  May  10,  1976,  subject  to  refund, 
pending  hearing  and  decision  as  to  their 
lawfulness. 

(2)  Intervention  by  Nevada  Power  and 
PSC  Nevada  in  Docket  No.  ER76-508  may 
be  in  the  public  interest. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  ER76-469  and  ER76-508. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  the  Federal 
Power  Act,  particularly  Sections  205  and 
206  thereof,  the  Commission’s  Rules  of 
Practice  and  Procedure,  and  the  Regula¬ 
tions  under  the  Federal  Power  Act  (18 
CFR  Chapter  I) ,  a  public  hearing  shall  be 
held  concerning  the  justness  and  reason¬ 
ableness  of  Idaho’s  proposed  rate  in¬ 
crease  filed  in  Docket  No.  ER76-508. 

(B)  Pending  a  hearing  and  decision 
thereon.  Idaho’s  proposed  rate  increase 
tendered  in  Docket  No.  ER76-508  is 
hereby  accepted  for  filing  and  suspended 
for  one  month,  to  become  effective  May 
10, 1976,  subject  to  refund. 

(C)  Nevada  Power  and  PSC  Nevada 
are  hereby  permitted  to  intervene  in 
Docket  No.  ER76-508,  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  the  par¬ 
ticipation  of  these  intervenors  shall  be 
limited  to  matters  effecting  the  rights 
and  interests  specifically  set  forth  in 
their  respective  petitions  to  intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be 
construed  as  recognition  that  they  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  issued  by  the  Commission  in  this 
proceeding. 

<D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  Docket  No.  ER76-508  regarding 
the  convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.18. 

(E)  Idaho  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the 
proposed  increased  rates  filed  in  Docket 
No.  ER76-508,  as  required  by  Section 
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35.19a  of  the  Commission’s  Regulations, 
18  CFR  35.19a. 

(F)  The  proceedings  in  Docket  Nos. 
ER76-469  and  ER76-508  are  hereby 
consolidated  for  hearing  and  for  all 
other  purposes. 

(G)  The  Presiding  Administrative 
Law  Judge  in  these  proceedings  is  here¬ 
by  authorized  to  convene  any  further 
prehearing  conferences  that  may  be 
necessary  in  view  of  the  consolidation 
of  Docket  No.  ER76-508  with  Docket  No. 
ER76— 469.  Said  Presiding  Law  Judge  is 
hereby  authorized  to  establish  and 
change  all  procedural  dates,  and  to  rule 
on  all  motions  (with  the  sole  exception 
of  petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss  as  provided  for  in  the  Rules  of 
Practice  and  Procedures) . 

(H>  The  Secretary  shall  cause  prompt 
publication  of  the  order  in  the  Federal 
Register. 

Issued  April  5,  1976. 

By  the  Commission. 

f  seal  I  Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.76  10342  Piled  4  8-76; 8: 45  am] 


|  Docket  No.  CP75-58] 

IOWA  POWER  AND  LIGHT  CO.,  APPLICANT, 

NORTHERN  NATURAL  GAS  CO.,  RE¬ 
SPONDENT 

Extension  of  Time;  Correction 

March  29,  1976. 

Please  correct  the  fifth  line  of  the 
March  18.  1976  above  notice  to  read  as 
follows;  ‘1975.  in  Docket  No.  CP75-58.” 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-10343  Filed  4-8-76:8:45  am| 

[Docket  No.  ER76-578] 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Change  in  Rate  Schedule 

April  5,  1976. 

Take  notice  that  on  March  26.  1976, 
Kansas  City  Power  &  Light  Company 
(“KCPL”)  tendered  for  filing  a  Munici¬ 
pal  Wholesale  Firm  Power  Contract 
dated  March  8,  1976,  between  KCPL  and 
the  City  of  Prescott.  Kansas.  KCPL  re¬ 
quests  an  effective  date  thirty  (30)  days 
after  filing.  The  Agreement  replaces  the 
Firm  Power  Contract,  dated  September 
15,  1959.  KCPL  Rate  Schedule  FPC  No. 
30,  and  provides  for  rates  and  charges 
for  certain  wholesale  service  by  KCPL 
to  the  City  of  Prescott. 

KCPL  states  that  the  proposed  rates 
are  KCPL’s  rates  and  charges  for  similar 
service  under  schedules  previously  filed 
by  KCPL  with  the  Federal  Power  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
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Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  76-10358  Filed  4-8-76:8:45  am] 

|  Docket  No.  ER76-39  ] 

THE  KANSAS  POWER  AND  LIGHT  CO. 

Postponing  Hearing  Date 

April  1,  1976. 

On  March  24.  1976.  The  Kansas  Power 
and  Light  Company  (KPL)  filed  a  mo¬ 
tion  to  extend  the  hearing  date  fixed  by 
order  issued  August  29.  1975,  as  most  re¬ 
cently  modified  by  notice  issued  Febru¬ 
ary  13,  1976,  in  the  above-designated 
proceeding. 

KPL  states  that  Staff  Counsel  and  the 
Intervenors  do  not  object  to  the  re¬ 
quested  postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
matter  is  postponed  from  April  7,  1976 
to  May  11.  1976. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-10323  Filed  4-8-76:8:45  am] 

KERR  McGEE  CORP.,  ET  AL.‘ 

(Docket  No.  076—405]’ 

Order  Amending  Order  Maintaining 

Service 

March  24.  1976. 

On  February  6.  1976.  Kerr-McGee  Cor¬ 
poration,  et  al..  (Kerr-McGee >  filed  a  pe¬ 
tition  for  authorization  to  partially  aban¬ 
don  service,  and  by  a  supplemental 
telegram  advised  the  Commission  that  it 
would  abandon  the  sale  involuntary  as 
the  leases  expired.  We  shall  issue,  in  lieu 
of  the  abandonment  authorization 
sought,  a  protective  order  to  be  effective 
pending  the  ultimate  determination  of 
court  review,  if  such  be  sought,  of  any 
Commission  order  issued  in  this  proceed- 

1  The  application  for  partial  abandonment 
filed  herein  was  filed  by  Kerr-McGee  Corpo¬ 
ration  for  itself  as  the  operator  of  the  sub¬ 
ject  leaseholds.  However.  Phillips  Petroleum 
Company:  Julia  Green.  Trustee  for  the  Ja¬ 
cobson  Trust:  Emily  Loving  Bird,  et  al.;  R. 
A.  Albe  Strunk,  et  al.;  Sullivan-Wells  Com¬ 
pany  (Petitioners  in  Docket  No.  CI76-316) 
and  J.  M.  Hawley.  Executor  and  Trustee  of 
the  W.  H.  Taylor  Estate  are  each  made  a 
Respondent  in  this  proceeding  (18  CFR  §  1.1 
(15)).  Each  of  the  parties  is  identified  in 
more  particular  in  the  application  filed  here¬ 
in  and  the  exhibits  attached  thereto.  AM  par¬ 
ties  will  be  Included  hereinafter  as  Kerr-Mc¬ 
Gee,  et  al. 

’The  application  and  the  notice  issued 
February  23,  1976,  were  inadvertently  dock¬ 
eted  as  Docket  No.  G-2762. 
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lng,  or  If  no  such  review  be  sought,  thence 
pending  outcome  of  final  judicial  review 
in  the  proceeding  now  pending  in  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit,  Southland  Royalty  Co.,  et 
al.  v.  F.P.C..  Nos.  75-3373,  et  al. 

The  matters  and  issues  raised  in  the 
application  for  partial  abandonment  filed 
by  Kerr-McGee  are  similar  if  not  iden¬ 
tical  to  those  which  the  Commission  had 
before  it  and  considered  when  it  issued 

Opinion  No.  737  on  July  11,  1975, _ 

FPC _ ,  and  Opinion  No.  737-A  on  Sep¬ 
tember  3.  1975, _ FPC _ 3  Those 

opinions  and  accompanying  orders,  are 
the  subject  of  the  pending  litigation  in 
Southland,  supra.  Consequently,  we  will 
find  it  appropriate  and  proper  to  require 
Kerr-McGee,  et  al.,  not  to  take  any  ac¬ 
tion  that  will  diminish  or  jeopardize  the 
flow  in  interstate  commerce  of  natural 
gas  from  the  mineral  estates  which  are 
the  subject  of  its  petition  for  any  reason, 
pending  the  ultimate  determination  of 
judicial  review  of  the  Commission’s 
Opinion  Nos.  737  and  737-A,  or  of  this 
order.  Additionally,  we  shall  provide  for 
interim  protection  of  Kerr-McGee,  et  al., 
asserted  rights  and  interests. 

The  Commission  orders:  (A)  The  or¬ 
der  issued  March  12,  1976,  shall  be 
amended  as  hereinafter  provided. 

(B)  Kerr-McGee,  et  al.  may  not  for 
any  cause,  upon  termination  of  the  sub¬ 
ject  lease  agreements,  take  any  action  to 
reduce  production  in  interstate  com¬ 
merce  from  the  mineral  estates  involved 
herein  without  prior  Commission  permis¬ 
sion  and  approval. 

(C)  Phillips  Petroleum  Company; 
Julia  Green,  Trustee  for  the  Jacobson 
Trust;  Emily  Loving  Bird,  et  al.;  N.  A. 
Albe  Strunk,  et  al.;  Sulhvan- Wells  Com¬ 
pany  (Petitioners  in  Docket  No.  CI76- 
316);  and  J.  M.  Hawley,  Executor  and 
Trustee  of  the  W.  H.  Taylor  Estate  are 
each  made  a  Respondent  in  this  proceed¬ 
ing  (18  CFR  §  1.1(15)).  Each  of  the  par¬ 
ties  is  identified  in  more  particular  in 
the  application  filed  herein  and  the  ex¬ 
hibits  attached  thereto,  which  are  here¬ 
by  incorporated  herein. 

(D)  If  Kerr-McGee,  et  al.,  should  seek 
review  of  this  order  and,  upon  review  in 
such  proceeding,  or  in  Southland  Royalty 
Co.  v.  FP.C.,  5th  Cir.,  Nos.  75-3373,  et  al., 
it  is  ultimately  determined  that  the  gas 
may  be  sold  to  others  than  Phillips  Petro¬ 
leum  Company  without  abandonment 
authority,  then  any  deliveries  by  Kerr- 
McGee,  et  al.,  pending  such  judicial  re¬ 
view  shall  not  have  constituted  a  dedica¬ 
tion  of  its  gas  to  the  interstate  market 
and  acceptance  of  monies  paid  for  gas 
delivered  pending  judicial  review  shall 
not  prejudice  the  rights  of  Kerr-McGee, 
et  al.,  in  the  premises;  further,  Phillips 
Petroleum  Company  shall  be  required  to 
repay  Kerr-McGee,  et  al.,  in  gas  for  the 
deliveries  made  to  it  pending  judicial  re¬ 
view.  Such  repayment  is  to  be  made  by 


•Opinion  No.  737-B  issued  December  18, 
1975,  is  merely  procedural  in  nature  noting 
that  any  Interim  agreements  entered  into  by 
reason  of  the  parties  effectuating  the  service 
requirements  of  Opinion  No.  737  need  not  be 
filed  with  the  Commission  as  rate  schedule 
or  certificate  filings. 


Phillips  Petroleum  Company  subject  to 
the  following  conditions:  (a)  the  pay¬ 
back  volumes  are  to  be  delivered  in  an 
equitable  manner  over  a  reasonable 
period  of  time,  subject  to  further  Com¬ 
mission  order  as  to  scheduling  but  not  as 
to  entitlement  if  Phillips  Petroleum  Com¬ 
pany  and  Kerr-McGee,  et  al.,  cannot 
agree  as  to  such  scheduling,  (b)  Kerr- 
McGee,  et  al.,  shall  return  to  Phillips 
Petroleum  Company  the  monies  paid  for 
deliveries  made  pending  judicial  review, 
such  repayment  to  be  made  within  thirty 
(30)  days  followring  the  end  of  each 
calendar  month  during  which  payback 
volumes  are  delivered  by  Phillips  Petro¬ 
leum  Company,  and  (c)  the  payback 
volumes  shall  not  be  considered  to  be 
jurisdictional  gas  and  acceptance  thereof 
by  Kerr-McGee,  et  al.,  or  any  of  their 
customers,  shall  not  subject  any  of  them 
to  Commission  jurisdiction. 

By  the  Commission.  Commissioner 
Watt  dissenting  for  the  reasons  set  forth 
in  his  dissent  to  the  order  issued  March 
12,  1976,  in  Docket  No.  CI76-405. 

F  seal  1  Kenneth  F.  Plumb, 

Secretary. 

| PR  Doc.76-10304  Piled  4-8-76; 8:45  am] 

[Docket  No.  G-2762] 

KERR  McGEE  CORP. 

Application;  Correction 

March  18,  1976. 

Change  the  Docket  No.  “G-2762”  to 
“CI76-405”,  February  23,  1976,  in  the 
caption  at  the  top  of  each  page  and  on 
line  4  of  the  first  paragraph. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10346  Filed  4-8-76;8:45  am] 

[Docket  No.  RP76-48] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Order  Approving  Curtailment  Plan,  Termi¬ 
nating  Proceeding  and  Granting  Inter¬ 
vention 

April  2, 1976. 

By  order  issued  December  17,  1975,  the 
Commission  accepted  for  filing  Law- 
renceburg  Gas  Transmission  Corpora¬ 
tion’s  (Lawrenceburg)  submittal  of  No¬ 
vember  17,  1975  in  Docket  No.  RP75-104, 
which  included  a  revised  curtailment 
plan.  The  Commission’s  order  also  waived 
the  notice  requirements  and  suspended 
the  submittal  for  one  day  until  Novem¬ 
ber  1,  1975,  making  it  effective  subject 
to  refund.  Lawrenceburg’s  filing  was 
made  in  compliance  with  the  Commis¬ 
sion’s  order  of  October  31,  1975,  in 
Docket  No.  CP75-370  which  approved 
certain  changes  in  the  terms  and  condi¬ 
tions  of  sales  made  to  its  affiliate,  Law¬ 
renceburg  Gas  Company  (Lawrrenceburg 
Gas),  and  its  parent  Cincinnati  Gas  & 
Electric  Company  (Cincinnati).  The 
Commission’s  order  of  December  17, 1975 
also  rejected  the  filing  of  a  revised  cur¬ 
tailment  plan  in  Docket  No.  RP75-110 
since  it  was  merely  duplicative  of  ma¬ 
terial  contained  in  the  Docket  No.  RP75- 
104  filing.  The  Commission  noted  that 


the  curtailment  plan  proposed  in  the 
filing  in  Docket  No.  RP75-104  has  not 
been  shown  to  be  just  and  reasonable 
and  severed  the  issues  related  thereto 
from  the  rate  issues  in  Docket  No.  RP75- 
104.  Hie  order  stated  that  the  pro¬ 
posed  curtailment  plan  would  be  con¬ 
sidered  separately  in  a  new  docket 
(Docket  No.  RP76-48)  and  would  be 
made  subject  to  such  procedures  as  the 
Commission  may  prescribe  by  further 
order. 

Lawrenceburg  purchases  all  of  its  gas 
from  Texas  Gas  Transmission  Corpora¬ 
tion  (Texas  Gas)  for  transportation  and 
resale  to  its  two  wholesale  customers, 
Lawrenceburg  Gas  and  Cincinnati.  Prior 
to  the  Commission’s  order  of  October  31, 
1975,  in  Docket  No.  CP75-370,  Lawrence¬ 
burg  Gas  was  served  on  a  firm  basis  and 
Cincinnati  on  an  excess  service  basis: 
a  curtailment  plan  was  not  considered 
necessary  because  of  minor  curtailments 
from  Texas  Gas  which  could  be  accom¬ 
plished  by  assigning  all  curtailment  to 
the  excess  service  customers  pursuant  to 
contractual  arrangements  in  the  EX-1 
Rate  Schedule.  Increasing  curtailments 
from  Texas  Gas  have,  however,  jeopard¬ 
ized  service  to  Cincinnati’s  residential 
and  commercial  customers  and  resulted 
in  the  need  for  a  change  in  service  and 
the  requirement  of  a  field  curtailment 
program.  Under  the  authorized  change 
in  service.  Lawrenceburg  Gas  and  Cin¬ 
cinnati  have  been  assigned  contract  de¬ 
mands  of  12,000  Mcf  per  day  and  3,000 
Mcf  per  day,  respectively. 

Under  the  proposed  curtailment  plan, 
Lawrenceburg  curtails  the  supply  of  its 
customers  to  the  extent  necessary  to  pro¬ 
tect  and  maintain  gas  service  to  its  do¬ 
mestic  customers.  In  order  to  implement 
curtailment,  Lawrenceburg  has  assigned 
seasonal  quantity  entitlements  to  its  two 
customers  to  be  used  as  a  basis  for  cur¬ 
tailment.  Lawrenceburg  states  that  the 
total  annual  quantity  entitlement  as¬ 
signed  to  both  customers  coincides  with 
the  annual  quantity  entitlements  as¬ 
signed  Lawrenceburg  by  Texas  Gas.  The 
allocation,  of  said  quantity  entitlement 
between  Lawrenceburg  Gas  and  Cincin¬ 
nati  is  based  on  the  historical  four  year 
average  use  of  each  customer.  Under 
Lawrenceburg’s  proposed  plan,  it  cur¬ 
tails  from  these  volumes  on  a  pro-rata 
basis  in  accordance  with  the  amount 
curtailed  by  Texas  Gas. 

The  proposed  plan  includes  a  provi¬ 
sion  for  penalty  charges  if  either  cus¬ 
tomer  fails  to  limit  its  purchases  to  the 
authorized  delivery.  Since  any  overrun 
of  allocated  volumes  by  either  customer 
would  cause  Lawrenceburg  to  overrun 
under  the  provision  of  Texas  Gas’  tariff, 
the  proposed  penalty  provision  makes 
Lawrenceburg  Gas  and  Cincinnati  liable 
for  any  such  overrun.  The  plan  also  in¬ 
cludes  a  provision  exempting  either  cus¬ 
tomer  from  curtailment  if  such  curtail¬ 
ment  threatens  high  priority  loads.  Pay¬ 
back  is  required  by  reduction  of  the  next 
succeeding  season’s  quantity  entitlement, 
but  no  penalty  charge  is  assessed.  Fi¬ 
nally,  the  proposed  plan  provides  for  the 
flow  through  of  any  credit  allowances 
for  demand  charge  adjustments  from 
Texas  Gas  to  Lawrrenceburg  Gas  and 
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Cincinnati  for  curtailments  below  sea¬ 
sonal  quantity  entitlements. 

In  support  of  its  curtailment  plan, 
Lawrenceburg  states  that  it  oonsiders  a 
pro-rata  plan  more  appropriate  for  its 
system  than  an  Order  No.  467-B  type 
plan  and  that  its  plan  is  supported  by  its 
customers.  Lawrenceburg  states  that  its 
plan  does  not  require  the  utilization  of 
end-use  data  and  definitions  which  have 
proven  controversial  in  a  number  of  cur¬ 
rent  curtailment  proceedings.  Lawrence¬ 
burg  further  alleges  that  its  pro-rata 
plan  is  contractually  equitable  since  all 
firm  contracts  are  given  equal  consider¬ 
ation.  Finally,  Lawrenceburg  states  that 
the  exemption  provisions  of  its  plan  gives 
protection  to  the  high  priority  needs  of 
its  customers.1 

After  notice  was  issued  on  November 
17,  1975,  of  Lawrenceburg ’s  filing,  a  peti¬ 
tion  to  intervene  was  filed  by  Thatcher 
Glass  Manufacturing  Company  (Thatch¬ 
er)  .  Thatcher  requests  to  participate  in 
any  proceeding  ordered  herein,  but  does 
not  specifically  request  formal  hearing. 

Upon  further  review  and  consideration 
of  Lawrenceburg’s  proposed  curtailment 
plan,  we  approve  said  plan  and  find  it 
to  be  just  and  reasonable.  Lawrence¬ 
burg’s  system  is  unique  in  having  only 
two  customers.  This  feature,  along  with 
the  exemption  provisions,  will  enable  its 
pro-rata  curtailment  plan  to  operate  to 
achieve  essentially  the  results  of  end-use 
type  curtailment  plans  as  provided  by 
Order  No.  467-B,  in  the  protection  given 
to  the  high  priority  needs  of  its  custom¬ 
ers.  Lawrenceburg’s  tariff  sheets  contain¬ 
ing  its  proposed  curtailment  plan  were 
accepted  for  filing  subject  to  refund  by 
Commission  order  of  December  17,  1975. 

The  Commission  finds:  (1)  The  pro¬ 
rata  curtailment  plan  submitted  by  Law¬ 
renceburg  is  found  to  be  just  and  reason¬ 
able. 

(2)  The  participation  of  Thatcher 
Glass  Manufacturing  Company  as  an  in¬ 
tervener  in  this  proceeding  may  be  in  the 
public  Interest. 

The  Commission  orders:  (A)  Law¬ 
renceburg’s  curtailment  plan  as  filed 
shall  be  effective  upon  issuance  of  this 
order. 

(B)  The  proceedings  in  this  docket  are 
hereby  terminated. 

(C)  Thatcher  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the  Com¬ 
mission;  Provided,  however,  That  the 
participation  of  such  intervener  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  its 
petition  to  intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
vener  shall  not  be  construed  as  recogni- 


1  High  priorities  customers  are  defined  by 
Lawrenceburg  as  f  2.78(a)  (1)  (1)  and  (11)  of 
the  FPC’s  General  Policy  and  Interpretations, 
which  are  the  467-B  priorities  1  and  2. 


tion  by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

By  the  Commission. 

I  seal  1  Kenneth  F.  Plumb, 

Secretary. 

|  PR  Doc.76-10316  Filed  4-8-76:8:46  ami 


(Docket  No.  RP73-14;  (PGA  76-3)] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  PGA  Rate  Increase 

April  1,  1976. 

Take  notice  that  on  March  16,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise)  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  proposed  Thirteenth  Re¬ 
vised  Sheet  No.  27F  and  proposed  Al¬ 
ternate  Thirteenth  Revised  Sheet  No. 
27F. 

Mich  Wise  states  that  the  proposed 
thirteenth  Revised  Sheet  No.  27F  re¬ 
flects  (1)  an  increase  in  the  surcharge  of 
7.70*  per  Mcf  to  recover  principally  the 
impact  of  FPC  Opinion  Nos.  699-H  and 
742  during  the  deferral  period  August  1, 
1975  through  January  31,  1976  and  the 
impact  of  Opinion  No.  749  from  January 
1,  1976  through  April  30,  1976;  and  (2> 
a  commodity  Increase  of  5.32*  per  Mcf 
in  the  Purchased  Gas  Adjustment  and  a 
demand  charge  decrease  of  2.00*  per  Mcf 
per  month  to  reflect  principally  these 
opinions  and  pipeline  supplier  rate 
changes. 

Mich  Wise  states  that  Alternate  Thir¬ 
teenth  Revised  Sheet  No.  27F  reflects 
these  changes  but  excludes  the  effect  of 
the  amounts  being  paid  by  it  to  small 
producers  above  the  appropriate  Opinion 
No.  742  rate  and  the  effect  of  emergency 
purchases  which  have  not  yet  been  ap¬ 
proved  by  the  Commission. 

Mich  Wise  requests  an  effective  date 
of  May  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  12,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-10320  Filed  4-8-76:8:45  am] 


(Docket  No.  RP75-68] 

MID-LOUISIANA  GAS  CO. 

Filing  of  Statement  of  Refund  Amounts 
April  2,  1976. 

Take  notice  that  on  March  12,  1976, 
Mid-Louisiana  Gas  Company  (Mid-Lou¬ 
isiana)  tendered  for  filing  a  statement 
of  the  refunds  due  its  jurisdictional  cus¬ 
tomers  under  the  settlement  accepted  by 
the  Commission  in  an  order  of  January 
30,  1976,  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-10338  FUed  4-8-76:8:45  am] 


(Docket  No.  ER76-585] 

MISSOURI  PUBLIC  SERVICE  CO. 

Tariff  Change 

April  5, 1976. 

Take  notice  that  Missouri  Public  Serv¬ 
ice  Company,  on  March  26,  1976,  ten¬ 
dered  for  filing  proposed  changes  in  its 
F.P.C.  Electric  Service  Tariffs  for  Whole¬ 
sale  Firm  Power  Service  to  supersede 
and  replace  those  rate  provisions  of  con¬ 
tract  rate  schedules  presently  in  effect 
and  on  file  with  the  Commission  which 
relate  to  seven  (7)  wholesale  customers 
located  in  the  State  of  Missouri  as 
follows: 


Wholesale 

Proposed 

Superseding  and 

customer 

schedule 

replacing 

1. 

City  of  El 

Municipalities— 

Resale. 

FPC  rate  schedule 

Dorado 

Springs. 

No.  27. 

2. 

City  of  Oalt. 

. . do . 

FFC  rate  schedule 

No.  28. 

3. 

City  of 
Oilman 

FPC  rate  schedule 
No.  29. 

City. 

4. 

City  of 
Harrison* 

No.  25. 

villa. 

5. 

City  of 
Liberal. 

FPC  rate  schedule 
No.  30. 

a.  ntvof 

. do . 

Odessa. 

No.  31. 

T. 

City  of 

. do . . 

FPC  rate  schedule 

Rich  Hill.  No.  32. 
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The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $126,117  based  on  the  twelve 
month  period  ending  April  30, 1975.  Con¬ 
tracts  incorporating  the  new  proposed 
schedules  have  been  signed  by  two  of  the 
seven  above  stated  wholesale  customers. 
The  proposed  changes  are  requested  to 
become  effective  on  June  1,  1976. 

The  purpose  of  filing  the  proposed 
Municipalities — Resale  Rate  Schedule 
are:  (1)  to  increase  revenues  to  produce 
a  more  reasonable  rate  of  return  of 
7.00%  on  the  Company’s  investment  to 
provide  the  electric  service  from  the 
4.63%  rate  of  return  earned  on  allocated 
rate  base  for  the  test  period  ended 
April  30,  1975.  Since  the  Company’s  only 
other  rate  increase,  which  was  effective 
April  1,  1974,  its  cost  of  service  includ¬ 
ing  fuel,  labor,  materials,  cost  of  money, 
taxes,  and  environmental  requirements 
have  increased  resulting  in  the  need  for 
a  rate  Increase  as  evidenced  by  the  pres¬ 
ent  low  rate  of  return,  (2)  to  encourage 
municipalities  to  improve  their  load  fac¬ 
tor  in  a  manner  that  will  help  improve 
the  Company’s  load  factor  thus  tending 
to  lower  the  system  cost  per  KWH,  (3)  to 
revise  the  fuel  adjustment  clause  to  com¬ 
ply  with  FPC  Order  No.  517  issued  No¬ 
vember  13,  1974  in  Docket  No.  R-479. 

Copies  of  the  filing  were  served  upon 
the  seven  (7)  Municipalities — Resale 
Customers  whose  rates  and  charges 
would  be  affected  thereby,  and  upon  the 
Public  Service  Commission  of  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE„  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  26,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10351  Filed  4-8-76:8:45  am] 


[Docket  No.  RP76-64] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Order  Accepting  for  Filing  Proposed 
Purchased  Gas  Adjustment  Clause 

March  31,  1976. 

On  March  1,  1976,  Mountain  Fuel 
Supply  Company  (Mountain  Fuel) 
tendered  for  filing  Original  Sheet  Nos. 
3-A  through  3-E  of  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  which  incor¬ 
porates  a  proposed  purchased  gas  adjust¬ 
ment  (PGA)  clause  applicable  to  Rate 
Schedules  X-4  and  X-5  under  which 
Mountain  Fuel  sells  gas  to  and  exchanges 
gas  with  Colorado  Interstate  Gas  Com¬ 
pany  (CIO).  Mountain  Fuel  states  that 


the  proposed  PGA  clause  is  being  sub¬ 
mitted  as  a  result  of  the  Commission’s 
letter  of  November  20, 1975  in  Docket  No. 
RP76-27  rejecting  Mountain  Fuel’s  fil¬ 
ings  for  increased  rates  under  Rate 
Schedules  X-4  and  X-5  to  track  in¬ 
creased  purchased  gas  costs.  Such  rejec¬ 
tion  was  premised  upon  the  lack  of  a 
PGA  clause  in  Mountain  Fuel’s  FPC  Gas 
Tariff. 

In  support  of  its  PGA  clause  Moun¬ 
tain  Fuel  has  provided  summary  cost  of 
service  studies  on  the  facilities  utilized  to 
render  service  to  CIG.  Mountain  Fuel  re¬ 
quests  an  effective  date  for  its  filing  of 
April  1, 1976. 

Public  notice  of  Mountain  Fuel’s 
March  1,  1976  filing  was  issued  on 
March  10,  1976,  with  all  protests,  com¬ 
ments,  or  petitions  to  Intervene  due  on 
or  before  March  22,  1976. 

Our  review  of  Mountain  Fuel’s  pro¬ 
posed  PGA  clause  indicates  that  it  con¬ 
forms  with  the  requirement  of  Section 
154.38(d)(4)  of  the  Regulations  Under 
the  Natural  Gas  Act.  The  principal  terms 
and  provisions  of  the  proposed  clause  in¬ 
clude  a)  semi-annual  adjustments  on 
April  1  and  October  1;  b)  at  least  one- 
tenth  of  one  cent  (0.14)  per  Mcf  change 
in  purchased  gas  costs  before  a  current 
adjustment  is  permitted;  c)  deferred  ac¬ 
counting  is  provided  for  with  refunds 
credited  to  balances  in  the  deferred  ac¬ 
count;  and  d)  a  45-day  notice  period  of 
any  proposed  changes.1 

We  shall  therefore  accept  for  filing  and 
approve  Mountain  Fuel’s  proposed  PGA 
clause  and  permit  it  to  become  a  part  of 
its  FPC  Gas  Tariff  effective  April  1,  1976. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  the  Commission  accept  for 
filing  and  approve  the  proposed  PGA 
clause  tendered  by  Mountain  Fuel  on 
March  1,  1976,  and  permit  it  to  become 
effective  April  1, 1976. 

The  Commission  orders:  (A)  The  pro¬ 
posed  PGA  clause  tendered  by  Mountain 
Fuel  on  March  1,  1976  in  Docket  No. 
RP76-64  is  hereby  accepted  for  filing,  ap¬ 
proved,  and  permitted  to  become  effec¬ 
tive  April  1,  1976. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10318  Filed  4-8-76:8:45  am) 


[Docket  No.  ER76-158] 

NEW  ENGLAND  POWER  CO. 

Filing  of  Settlement  Agreement 

April  5,  1976. 

Take  notice  that  on  March  29,  1976, 
New  England  Power  Company  (NEP) 


1  We  note  that  by  Order  No.  635,  issued 
September  16,  1975,  Section  154.38(d)  (4)  was 
amended  to  require  a  notice  period  of  only 
SO  days.  The  Commission  did  state  however 
that  any  pipeline  could  voluntarily  provide 
for  a  notice  period  In  excess  of  30  days. 


filed  a  proposed  settlement  agreement 
and  a  motion  requesting  that  the  Com¬ 
mission  approve  the  settlement  and  sus¬ 
pend  the  procedural  dates  in  the  above- 
captioned  proceeding. 

NEP  states  that  the  instant  proceed¬ 
ing  arose  from  the  filing  by  NEP  on 
October  1,  1975  of  certain  changes  in  its 
FPC  Electric  Tariff,  Original  Volume 
Number  1.  The  changes  provided  for  a 
new  type  of  service— Contract  Demand 
Service  (CD) — intended  to  accommodate 
those  of  NEP’s  customers  that  elected  to 
become  self -standing  participants  in  the 
New  England  Power  Pool  (NEPOOL). 
The  rates  to  be  charged  for  this  type  of 
service  are  determined  by  reference  to 
the  cost  of  service  as  submitted  by  NEP 
and  as  approved  by  the  Commission  in 
NEP’s  general  wholesale  rate  cases,  and 
are  not  at  issue  here. 

According  to  NEP,  the  NEPCO  Custo¬ 
mer  Rate  Committee  and  several  of 
NEP’s  wholesale  customers  intervened, 
objecting  to  various  provisions  of  the 
contract  demand  tariff  as  filed.  After 
negotiations,  extending  over  a  six  month 
period,  a  settlement  was  reached  and 
executed.  This  executed  settlement 
agreement  was  explained  and  discussed 
at  a  settlement  conference  on  March  24, 
1976,  to  which  all  interested  persons  were 
invited. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Initial 
comments  should  be  filed  on  or  before 
April  23,  1976,  and  reply  comments 
should  be  filed  on  or  before  May  7,  1976. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
agreement  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10354  Filed  4-8-76:8:45  ami 


[Docket  No.  E-7700] 

NEW  ENGLAND  POWER  CO. 
Extension  of  Time;  Correction 

March  29,  1976. 

Please  correct  the  Docket  No.  of  the 
March  1, 1976  above-indicated  notice  to: 

Docket  No.  E-8641  et  al..  Published 
March  8. 1976,  FR  41(9924) . 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10344  Filed  4-8-76; 8: 45  am] 


[Docket  No.  0-10632] 

NORTHERN  ILLINOIS  GAS  CO. 

Withdrawal 

April  1,  1976. 

On  March  17,  1976,  Northern  Illinois 
Gas  Company  filed  a  motion  to  withdraw 
its  application  for  a  declaration  of  con¬ 
tinuing  exemption  filed  on  February  10, 
1976,  in  the  above-designated  proceeding. 


FEDERAL  REGISTER,  VOL.  41,  NO.  70 — FRIDAY,  APRIL  9,  1976 


NOTICES 


151(H) 


Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission's 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  became  effec¬ 
tive  on  March  11,  1976. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc .76-10322  Piled  4-8-76;8:45  am] 


l  Docket  No.  CP76-296] 

NORTHERN  NATURAL  GAS  CO. 

Application 

April  1,  1976. 

Take  notice  that  on  March  11,  1976, 
Northern  Natural  Gas  Company  (Ap¬ 
plicant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No.  CP 
76-296  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  Applicant  to  deliver 
raw  gas  to  Warren  Petroleum  Company 
(Warren)  and  to  construct  and  operate 
facilities  to  receive  residue  gas,  all  in 
Lea  County,  New  Mexico,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  pub¬ 
lic  inspection. 

Applicant  states  that  Warren  current¬ 
ly  processes  for  Applicant  on  a  best  ef¬ 
forts  basis  up  to  28,000  Mcf  per  day  of 
sour  gas  which  is  produced  from  leases 
in  the  vicinity  of  Warren’s  Monument 
gas  processing  plant  in  Lea  County.  The 
gas  available  for  purchase  by  Applicant 
in  Lea  County  is  said  to  include  volumes 
of  sour  gas  in  excess  of  the  capacities 
of  Applicant’s  treating,  dehydrating, 
and  processing  facilities  in  the  area. 

The  application  states  that  Warren 
intends  to  construct  a  new,  more  efficient 
cryogenic  processing  plant  to  replace 
its  existing  Monument  plant,  which  new 
facilities  will  have  a  design  capacity  for 
treating  up  to  100,000  Mcf  per  day  of 
raw  gas.  Further,  the  application  states, 
in  view  of  Applicant’s  need  for  firm 
processing  capacity  Applicant  proposes 
to  deliver  to  Warren  2,920,000  Mcf  of 
gas  per  year  (base  volume) ,  the  equiva¬ 
lent  of  8,000  Mcf  per  day,  plus  not  less 
than  1,800,000  Mcf  per  year  (additional 
annual  volume)  during  each  of  the  first 
five  contract  years.  It  is  said  that  War¬ 
ren  will  reserve  a  daily  capacity  of  20,- 
000  Mcf  for  processing  Applicant’s  gas. 
The  base  volume  would  be  delivered  into 
Warren’s  low  pressure  gathering  system 
at  pressures  not  to  exceed  15  psig  and 
the  additional  annual  volume  would  be 
delivered  to  the  inlet  of  the  plant  at  not 
less  than  60  psig  except  when  Warren 
could  accept  the  additional  annual  vol¬ 
ume  into  its  low  pressure  system.  Ap¬ 
plicant  would  pay  Warren  20  cents  per 
Mcf  for  all  base  volume  gas  delivered 
and  30  cents  per  Mcf  for  all  gas  in  ex¬ 
cess  of  the  base  volume. 

In  order  to  receive  the  pipeline  quality 
residue  gas  attributable  to  the  gas  de¬ 
livered  to  Warren  for  processing,  Appli¬ 
cant  proposes  to  construct  and  operate 


1.1  miles  of  8-inch  pipeline  extending 
from  the  processing  plant  to  Applicant’s 
16-inch  pipeline.  The  facilities  are  esti¬ 
mated  to  cost  $134,360  and  Applicant 
states  that  they  would  be  financed  with 
cash  on  hand. 

Applicant  states  that  the  raw  gas 
would  be  delivered  to  Warren  by  Appli¬ 
cant  at  locations  in  close  proximity  to 
the  site  of  the  new  plant  where  gather¬ 
ing  facilities  of  Applicant  and  Warren 
intersect. 

The  application  states  that  the  pro¬ 
posed  arrangement  with  Warren  would 
allow  Applicant  to  deliver  to  Warren  raw 
gas  produced  in  Lea  County  from  mar¬ 
ginal  wells  as  well  as  sour  gas  which  is 
available  in  excess  of  the  capacities  of 
Applicant’s  treating  facilities,  thereby 
providing  Applicant  with  a  means  of  ob¬ 
taining  pipeline  quality  residue  gas.  The 
alternative  to  the  arrangement  with 
Warren  is  said  to  be  the  construction  of 
additional  processing  facilities  by  Ap¬ 
plicant  which  would  result  in  a  needless 
duplication  of  facilities  since  Warren’s 
new  plant  would  be  ideally  located  with 
respect  to  Applicant’s  Lea  County  gath¬ 
ering  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  add  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leaves  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

_  Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-10327  Filed  4-8-76:8:45  am] 


(Docket  No.  E-9039] 

NORTHERN  STATES  POWER  CO. 

(MINNESOTA) 

Compliance  Filing  of  Capacity  Exchange 
Agreement 

April  5,  1976. 

Take  notice  that  on  March  25,  1976, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  copies  of  the  Capac¬ 
ity  Exchange  Agreement,  dated  Janu¬ 
ary  16,  1976,  between  NSP  and  Dairy- 
land  Power  Cooperative.  This  filing  was 
made  in  compliance  with  the  Com¬ 
mission’s  Order  Approving  Settlement 
Agreement,  issued  March  15, 1976,  which 
accepted  the  Stipulation  and  Agreement, 
including  the  Capacity  Exchange  Agree¬ 
ment,  filed  in  Docket  No.  E-9039  by 
NSP  on  January  16,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-10341  Filed  4-8-76;8:45  am] 

[Project  No.  2735,  Project  No.  1988] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  Granting  Intervention  and  ProvkMig 
for  Hearing 

April  1,  1976. 

On  January  28,  1974,  Northern  Cali¬ 
fornia  Power  Agency  (NCPA)  timely 
filed  a  petition  to  intervene  respecting 
the  application  of  Pacific  Gas  and  Elec¬ 
tric  Company  (PGandE)  for  a  major 
license  to  construct  the  Helms  Pumped 
Storage  Project  No.  2735,  and  to  amend 
its  license  for  constructed  North  Fork 
Kings  River  Project  No.  1988.  PGandE 
filed  its  answer  to  NCPA’s  petition  on 
February  12,  1974.  Due  to  the  complex¬ 
ity  of  the  Issues  presented,  it  is  neces¬ 
sary  to  review  at  length  the  positions  of 
the  parties,  as  set  forth  in  the  petition 
and  answer. 

NCPA’s  Position 

NCPA  is  a  public  agency  of  the  State 
of  California,  created  by  agreement 
among  member  cities  Alameda,  Biggs, 
Grldley,  Healdsburg,  Lodi,  Lompoc,  Palo 
Alto,  Redding,  Roseville,  Santa  Clara, 
and  Ukiah,  and  associate  member 
Plumas-Sierra  Electric  Cooperative. 
Member  cities  own  and  operate  distribu¬ 
tion  systems  and  supply  electric  power 
to  consumers  within  their  respective 
boundaries. 

NCPA’s  petition  states  that  five  mem¬ 
ber  cities  purchase  all  of  their  bulk  power 
requirements  from  NGandE;  five  cities 
purchase  bulk  power  on  a  non  with¬ 
drawable  basis  from  the  Central  Valley 
Project  of  the  U.S.  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior;  and 
one  city  purchases  bulk  power  from  the 
Central  Valley  Project  on  a  withdraw¬ 
able  basis.  All  NCPA  cities  which  pur¬ 
chase  power  from  the  Central  Valley 
Project  either  have  or  are  contemplating 
contracts  with  PGandE  for  supplemental 
supply,  because  the  Bureau  of  Reclama¬ 
tion  claims  that  power  from  the  Central 
Valley  Project  is  fully  committed. 
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NCPA's  petition  centers  around  its  al¬ 
legations  that  PGandE  enjoys  monopo¬ 
listic  and  anticompetitive  control  over 
generation  and  transmission  facilities  in 
PGandE's  service  area,  which  is  the  area 
in  which  NCPA’s  member  cities  are  lo¬ 
cated.  As  a  result,  NCPA  claims  that  it, 
its  members,  and  others  similarly  situ¬ 
ated  have  been  prevented  from  develop¬ 
ing  sources  of  electrical  energy  inde¬ 
pendent  from  PGandE,  and  from  pur¬ 
chasing  such  energy  from  sources  actual¬ 
ly  or  potentially  competitive  with 
PGandE. 

In  support  of  these  general  allegations, 
NCPA  states  that  PGandE  has  engaged 
in  various  acts  or  activities  which,  to¬ 
gether  with  PGandE's  maintenance  of 
control  over  generation  and  transmission 
in  its  service  area,  amount  to  a  violation 
of  antitrust  law.  These  include: 

1.  PGandE’s  refusal  to  wheel  power  to 
or  from  sources  of  bulk  power  other  than 
PGandE.  NCPA  states  that  this  refusal 
has  prevented  member  cities  from  ob¬ 
taining  lower  cost  bulk  power  from  such 
sources  as  the  Bureau  of  Reclamation’s 
Central  Valley  Project,  and  at  the  same 
time  has  discouraged  potential  competi¬ 
tors  from  entering  the  Northern  Cali¬ 
fornia  electric  power  market. 

2.  PGandE’s  execution  of  a  contract 
with  the  Bureau  of  Reclamation,1  which 
NCPA  alleges  has  imposed  restraints  on 
NCPA  and  the  Bureau  to  PGandE’s  ad¬ 
vantage.  NCPA  states  that  the  contract 
unduly  confines  the  geographic  area 
within  which  PGandE  is  required  to 
wheel  Central  Valley  Project  power  to 
preference  customers.  PGandE,  NCPA 
alleges,  has  refused  to  expand  the  wheel¬ 
ing  area,  thus  preventing  the  cities  of 
Healdsburg,  Lompoc,  and  Ukiah  (lo¬ 
cated  outside  the  wheeling  area)  from 
purchasing  Central  Valley  power.  NCPA 
further  claims  that  the  contract’s  limita¬ 
tion  of  the  amount  of  Central  Valley 
Project  power  which  is  marketable  as 
firm  to  1050  MW  intensifies  the  NCPA 
cities’  dependence  upon  PGandE.  NCPA 
also  alleges  that  the  contract’s  limita¬ 
tion  on  the  sources  of  electric  power  to 
be  wheeled  by  PGandE  for  the  Bureau  of 
Reclamation  and  the  prohibition  on  in¬ 
terconnection  by  the  Bureau  with 
PGandE’s  system,  unless  agreed  to  by  the 
latter,  precludes  the  Bureau,  NCPA,  and 
other  suppliers  from  competing  with 


1  Contract  No.  1 4-06-200-2948 A,  dated 
July  31,  1967.  The  Commission  accepted  the 
contract  as  a  rate  schedule  by  Order  Accept¬ 
ing  Rate  Schedule  for  Filing  and  Denying 
Request  for  Suspension  and  Hearing,  Pacific 
Gas  and  Electric  Company,  Docket  No.  ID- 
7435  (issued  Nov.  6, 1968) .  In  response  to  pro¬ 
tests  to  the  contract,  similar  to  the  allega¬ 
tions  In  the  Instant  petition,  filed  by  the  City 
of  Santa  Clara  and  joined  by  NCPA,  the 
Commission  stated : 

Suspension  of  the  operation  of  the  Con¬ 
tract  under  Section  205(e)  of  the  Federal 
Power  Act  will  not  of  Itself  accomplish  the 
portestants’  stated  purposes  *  •  •  Rather, 
the  answer  lies  In  further  consideration  of 
indicated  changes  by  the  Bureau  and  PG&E 
at  such  times  as  the  protestants  or  other 
utility  systems  wish  to  advance  specific  pro¬ 
posals.  This  Commission’s  regulatory  juris¬ 
diction  over  PG&E  is  a  continuing  matter. 


PGandE  in  the  northern  California  pow¬ 
er  market. 

3.  PGandE’s  execution  of  contracts 
with  other  parties,  the  effects  of  which 
are  to  further  discourage  planning  and 
development  of  independent  power 
sources  by  NCPA  and  others.  NCPA 
states  that  PGandE  is  a  party  to  the 
Seven  Party  Agreement,1  which  provides 
for  sale  of  surplus  power  at  a  uniform 
price  among  various  utilities  in  Califor¬ 
nia  and  the  Pacific  Northwest;  that 
PGandE  has  contracted  with  seven  State 
agencies  to  purchase  the  entire  output  of 
their  generating  capacity;  that  PGandE, 
with  other  utilities,  has  contracted  to 
purchase  surplus  power  from  certain 
State  hydroelectric  facilities;  and  that 
PGandE  has  executed  a  contract  with 
Sacramento  Municipal  Utility  District* 
(SMUD)  by  which  PGandE  has  the  right 
to  purchase  all  power  generated  by 
SMUD’s  system  in  excess  of  its  load,  and 
by  which  the  size  of  generating  units 
constructed  by  SMUD  is  limited.  ‘ 

4.  PGandE’s  efforts  to  discourage 
NCPA’s  attempts  to  develop  or  obtain  al¬ 
ternative  power  supplies  for  its  members. 
NCPA  states  that  PGandE  rejected 
NCPA’s  1970  request  to  participate  in  the 
California  Power  Pool,  which  consists  of 
PGandE,  Southern  California  Edison 
Company,  and  San  Diego  Gas  and  Elec¬ 
tric  Company.  According  to  NCPA,  the 
Pool  restricts  the  participation  of  other 
utilities,  and  limits  interconnections  and 
coordination  of  its  members  with  smal¬ 
ler  utilities.  NCPA  also  alleges  that 
PGandE  has  actively  discouraged  its  at¬ 
tempts  to  develop  independent  sources  of 
supply,  such  as  geothermal  steam  re¬ 
sources  in  the  Geysers,  California,  field. 

Based  on  the  above,  NCPA  concludes 
that  PGandE  has  violated  the  Sherman 
antitrust  law  and  argues  that  the  Com¬ 
mission  has  the  affirmative  obligation  to 
scrutinize  the  Project  No.  2735  license 
application  to  determine  its  consistency 
with  antitrust  policy.*  To  this  end,  NCPA 


*  The  Seven  Party  Agreement  Is  currently 
before  the  Commission  as  a  rate  schedule 
filing  In  Docket  No.  E-7796.  NCPA  and  several 
member  cities  have  been  granted  Intervention 
in  that  proceeding,  In  which  antitrust  Issues 
have  been  severed  and  joined  in  a  separate 
proceeding  with  the  antitrust  Issues  in  Docket 
No.  E-7777,  a  resale  rate  increase  filing  by 
PG&E. 

*  The  SMUD-PGandE  contract  was  filed 
with  the  Commission  as  a  rate  schedule  in 
Docket  No.  E-7597.  NCPA  intervened  and 
challenged  the  anticompetitive  effects  of  the 
contract,  asking  that  the  contracts  be  sus¬ 
pended,  a  hearing  be  held,  and  certain  con¬ 
ditions  be  imposed  on  the  Commission's  ap¬ 
proval.  The  Commission  accepted  the  rate 
schedules  and  dismissed  NCPA’s  complaint. 
Pacific  Gas  and  Electric  Co.,  46  F.P.C.  1163 
(1971).  Rehearing  of  the  Order  was  denied, 
Pacific  Gas  and  Electric  Co.,  49  F.P.C.  1103 
(1973),  and  the  Commission’s  action  was  af¬ 
firmed,  Northern  California  Power  Agency  v. 
F.P.C.  514  F.  2d  184  (D.C.  Cir.  1975). 

4  In  this  connection,  NCPA  argues  that  the 
addition  of  Project  No.  2735  to  PGandE’s  ex¬ 
isting  generating  and  transmission  facilities 
would  “maintain  and  enhance  a  monopoly 
and  restraint  of  trade  situation  which,  under 
Section  10(h)  of  the  Federal  Power  Act  [16 
U.S.C.  1803(h)!  is  prohibited  •  • 


asks  that  a  hearing  on  antitrust  issues, 
separate  and  apart  from  any  other  issues 
in  the  proceeding,  be  held  before  the 
Commission  undertakes  to  issue  a  license 
for  the  project. 

By  way  of  further  relief,  NCPA  re¬ 
quests  that  it  be  permitted  to  intervene 
as  a  party  to  the  instant  proceeding; 
that  the  Commission  withhold  action 
upon  or  alternatively  deny  PGandE’s  ap¬ 
plication  for  license;  or  if  the  application 
be  granted,  that  the  license  be  issued 
only  upon  the  conditions  that  PGandE’s 
alleged  restraints  on  trade  be  eliminated, 
that  PGandE  provide  wheeling,  back-up, 
and  other  services  for  NCPA,  that  NCPA 
be  allowed  to  participate  in  pooling,  co¬ 
ordination,  and  other  activities,  and  that 
NCPA,  its  members,  and  others  be  al¬ 
lowed  to  join  regional  planning  to  enable 
them  to  share  in  the  development  of  new 
competitive  power  sources  and  for  other 
purposes. 

PGandE’s  Response 

In  its  answer  to  NCPA’s.  petition, 
PGandE  argues  that  the  issues  raised  by 
NCPA  are  not  relevant  to  the  instant 
license  proceeding  and  that  the  petition 
should  be  generally  denied,  citing  legal 
authority  for  its  position.® 

PGandE  rests  its  argument  that 
NCPA’s  allegations  are  irrelevant  on  sev¬ 
eral  grounds.  First,  PGandE  questions 
whether  the  general  rule  that  regulatory 
agencies  should  consider  the  antitrust 
aspects  of  matters  before  them  is  called 
into  play  by  Section  10(a)  of  the  Federal 
Power  Act  *  (Act) ,  which  does  not  use  the 
words  “public  interest”  or  “public  con¬ 
venience  and  necessity.”7  Second, 

The  “reasonable  nexus”  rule  had  its 
genesis  in  City  of  Lafayette  v.  SEC,* 
wherein  the  court  stated  that  it  would 
have  no  objection  in  law  to  agency  dis¬ 
position  of  a  matter  without  hearing 
where  a  party  raising  antitrust  issues 
does  not  show  a  reasonable  nexus  be¬ 
tween  the  activities  challenged  and  the 
activities  furthered  by  the  application.* 
Noting  that  this  Commission  has  em- 


6  PGandE  also  observes  that  NCPA  has 
sought  to  raise  antitrust  Issues  in  a  number 
of  other  proceedings  before  this  Commission 
and  the  California  Public  Utilities  Commis¬ 
sion,  suggesting  NCPA’s  lack  of  good  faith  in 
“repeatedly  asserting  antitrust  claims  in  pro¬ 
ceedings  where  those  issues  are  clearly  irrele¬ 
vant  to  the  matter  before  the  agency.” 

«  16  U.S.C.  5  803(a). 

T  Section  10(a)  provides  in  relevant  part 
that  all  licenses  issued  shall  be  on  the  condi¬ 
tion 

That  the  project  adopted,  including  the 
maps,  plans,  and  specifications,  shall  be  such 
as  in  the  Judgment  of  the  Commission  will 
be  best  adapted  to  a  comprehensive  plan  for 
improving  or  developing  a  waterway  or  water¬ 
ways  for  the  use  and  benefit  of  interstate  or 
foreign  commerce,  for  the  improvement  and 
utilization  of  waterpower  development,  and 
for  other  beneficial  public  uses,  Including  rec¬ 
reational  purposes 

•454  F.2d  941  (D.C.  Cir.  1971),  aff’d  sub 
nom.  Gulf  States  utilities  Co.  v.  FPC,  411 
U  S.  747  (1973). 

•Id.  at  953. 
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ployed  the  reasonable  nexus  rule,’" 
PGandE  refers  to  a  decision  of  the 
Atomic  Energy  Commission  in  Louisiana 
Power  and  Light  Company,"  wherein  the 
AEC  set  forth  its  test  for  consideration 
of  antitrust  issues  in  nuclear  license  pro¬ 
ceedings.  The  AEC  stated  that  “an  in- 
tervenor  must  plead  and  prove  a  mean¬ 
ingful  nexus  between  the  activities  under 
the  nuclear  license  and  the  ‘situations’ 
alleged  to  be  inconsistent  with  the  anti¬ 
trust  laws.”  In  a  footnote,  the  opinion 
stressed  that  it  would  not  be  enough  for 
an  intervenor  to  allege  a  situation  in¬ 
consistent  with  the  antitrust  laws  and 
that  the  situation  would  be  created  or 
maintained  by  activities  authorized  by 
the  license.  Instead,  a  petitioner  must 
“describe  with  particularity  and  specific¬ 
ity  the  relationship  between  the  activi¬ 
ties  under  the  nuclear  license  and  the 
alleged  anticompetitive  practices  which 
he  alleges.”  PGandE  urges  that  this  is 
the  proper  statement  of  the  reasonable 
nexus  rule,  and  argues  that  NCPA  has 
not  met  its  burden  of  establishing  such 
a  nexus. 

PGandE  also  argues  that  Section  10 
(h)  of  the  Act14  does  not  expand  the 
scope  of  the  instant  license  proceeding, 
for  three  reasons.  PGandE  first  states 
that  Section  10(h)  does  not  relieve  NCPA 
from  meeting  the  reasonable  nexus  re¬ 
quirement.  Second,  Section  10(h)  does 
not  set  forth  a  standard  which  must  be 
met  prior  to  the  issuance  of  a  license,  un¬ 
like  Section  10(a),  but  the  10(h)  prohibi¬ 
tions  are  meant  to  be  imposed  as  a  con¬ 
dition  subsequent  to  any  license  issued. 
Third,  PGandE  argues  that  the  reach 
of  Section  10(h)  is  narrow  and  does  not 
prohibit  monopolization,  but  only  joint 
action — not  unilateral  action — to  limit 
the  output  of  electric  energy,  restrain 
trade,  or  fix,  maintain,  or  increase  prices 
for  electric  energy  or  services.  NCPA’s  al¬ 
legations,  PGandE  submits,  are  not  with¬ 
in  this  reading  of  Section  10(h). 

PGandE  continues  its  argument  that 
NCPA  has  not  established  the  relevance 
of  its  charges  of  anticompetitive  con¬ 
duct  to  this  proceeding  by  separately  an¬ 
alyzing  NCPA’s  allegations.  NCPA’s 
statement  that  it  has  been  hampered  in 
filing  a  competing  application  is  rejected: 
PGandE  alleges  that  for  NCPA  to  con¬ 
struct  and  operate  the  Helms  Project 
would  be  impractical,  given  NCPA's  fore¬ 
casted  system  demand  and  the  fact  that 
Helms  is  designed  to  provide  peaking 
capacity.  PGandE  also  observes  that  it 
has  not  been  alleged  that  NCPA  has 
been  hampered  in  planning  a  competing 
project,  which  NCPA  must  do  to  present 
the  Commission  with  an  alternative  for 
consideration  under  Section  10(a)  of  the 
Act. 


”  PGandE  cites  the  Presiding  Examiner's 
decision  In  Duke  Power  Co.,  Docket  No.  E- 
7557,  48  P.P.C.  1399,  1409,  adopted  as  modi¬ 
fied,  48  F.P.C.  1384  (1972);  and  Western 
Massachusetts  Elec.  Co.,  Project  Nos.  1889 
and  2485,  39  F.P.C.  723  (1968) . 

u  3  CCH  Atom.  En.  L.  Rep.  tf  11,710.05 
(1973). 

“16  U.S.C.  5  803(h). 


In  response  to  NCPA’s  argument  that 
the  Helms  Pumped  Storage  Project  will 
strengthen  PGandE’s  system,  thus  en¬ 
hancing  its  monopoly  and  increasing  its 
power  over  NCPA,  PGandE  states  that 
such  a  general  allegation  was  precisely 
that  which  was  rejected  by  the  AEC  in 
Louisiana  Power  and  Light,  supra.  In 
PGandE’s  view,  such  a  general  allegation 
does  not  serve  to  establish  the  required 
nexus  with  the  Project  No.  2735  license 
application.  Nor,  PGandE  avers,  do  ony 
of  the  other  charges  made  by  NCPA  re¬ 
late  to  this  proceeding.  Electric  power 
generated  at  the  Helms  Project  will  not 
be  transmitted  to  the  Bureau  of  Recla¬ 
mation  pursuant  to  PGandE’s  contract 
with  the  Bureau,  nor  would  the  terms  of 
that  contract  be  in  any  way  affected  by 
the  Commission’s  refusal  to  issue  a  li¬ 
cense  for  the  Project.  The  same  is  true, 
states  PGandE,  of  the  Seven-Party 
Agreement,  the  PGandE-SMUD  contract, 
the  California  Power  Pool  Agreement, 
and  PGandE’s  contracts  to  purchase  the 
output  of  generating  facilities  owned  by 
certain  State  agencies.  Nor  does  the  in¬ 
stant  license  proceeding  relate  to  PGand 
E’s  development  of  geothermal  facilities 
at  the  Geysers  area  of  Northern  Califor¬ 
nia. 

PGandE  concludes  its  presentation  by 
specifically  denying  that  it  has  violated, 
is  now  violating,  or  will  in  the  future  vio¬ 
late  the  antitrust  laws  of  the  United 
States,  or  any  other  law.  It  further  de¬ 
nies,  inter  alia,  that  it  controls  all  of  the 
high  voltage  transmission  lines  in  the 
area  where  NCPA’s  member  cities  are 
located. 

PGandE  requests  that  NCPA’s  petition 
be  denied  in  its  entirety.1* 

The  Helms  Project  No.  2735 

Because  the  issues  posed  must  be  dis¬ 
cussed  in  a  factual  context,  we  here 
summarize  the  relevant  background  of 
proposed  Project  No.  2735,  as  discussed 
in  PGandE’s  application  and  Commis¬ 
sion  Staff’s  Pinal  Environmental  Impact 
Statement  (FEIS>,  'dated  November, 
1975. 

The  proposed  Helms  Pumped  Storage 
Project  would  utilize  the  existing  Court- 
right  and  Wishon  Reservoirs  of  con¬ 
structed  Project  No.  1988,  licensed  to 
PGandE,  as  its  upper  and  lower  res¬ 
ervoirs,  respectively.  PGandE  would  de¬ 
velop  the  head  of  approximately  1,700 
feet  between  the  two  reservoirs  by  con¬ 
structing  a  conduit  and  powerhouse  in 
the  vicinity  of  Helms  Creek.  The  result¬ 
ing  project  would  have  a  nameplate  rat¬ 
ing  of  1,050  megawatts. 


13  In  addition  to  the  above-described  argu¬ 
ments,  PGandE  would  have  the  Commission 
deny  the  petition  on  the  grounds  that  NCPA 
is  not  a  competing  applicant  for  Project  No. 
2735,  that  NCPA  does  not  deny  the  need  for 
the  Helms  Project  nor  oppose  construction  at 
the  site  proposed,  that  NCPA  has  not  alleged 
that  the  project  falls  to  meet  the  standard 
of  Section  10(a)  of  the  Act,  and  that  it  is 
not  In  the  public  Interest  to  delay  the  con¬ 
struction  of  needed  hydroelectric  projects  so 
that  lntervenors  can  present  “complex  and 
lengthy  antitrust  charges  which  have  no 
reasonable  connection  with  the  project  under 
review." 


Aside  from  transmission  lines  and  a 
length  of  steel  conduit  approximately 
150  feet  long,  the  entire  project  would  be 
located  underground,  including  the 
powerhouse.  Accordingly,  except  for 
temporary  adverse  impacts  during  con¬ 
struction,  the  environmental  effects  of 
constructing  Project  No.  2735,  as  com¬ 
pared  with  most  other  major  hydroelec¬ 
tric  projects,  would  be  minimal.1* 

The  large  storage  capacities  of  the 
Wishon  and  Courtright  reservoirs  would 
allow  power  generation  for  longer 
periods  of  time  than  most  other  pumped 
storage  projects.  The  project  would  also 
reduce  spilling  at  Wishon  Reservoir, 
which  spills  water  in  years  with  slightly 
above-average  runoff,  by  pumping  water 
in  off-peak  periods  into  Courtright  Re¬ 
servoir,  which  normally  has  surplus  stor¬ 
age  space. 

PGandE  estimates  that  the  project  will 
take  from  five  to  six  years  to  construct, 
depending  upon,  inter  alia,  climatic  con¬ 
ditions  and  the  season  in  which  con¬ 
struction  is  begun. 

PGandE’s  available  resources  to  meet 
its  projected  summer  peak  demand  in 
1982,  including  PGandE’s  generating 
capacity  and  capacity  available  from 
other  utilities  less  300  MW  scheduled  for 
maintenance,  are  estimated  at  22,616 
MW.  The  Calif omia  Public  Utilities  Com¬ 
mission  (CPUC)  forecasts  a  1982  sum¬ 
mer  peak  demand  of  approximately 
19,000  MW.  Taking  into  account  FPC 
Staff's  estimates  of  430  MW  of  diversity 
in  loads  of  utilities  serving  the  PGandE 
area  and  140  MW  of  interruptible  load, 
the  CPUC  forecast  of  firm  load  responsi¬ 
bility  is  reduced  to  18,430  MW. 

The  difference  between  PGandE’s  fore¬ 
casted  peak  load  responsibility  and  its 
estimated  total  capacity  resources  yields 
a  reserve  margin  of  4,186  MW  when  the 
capacity  of  the  proposed  Helms  project 
is  included,  or  22.7  percent  of  estimated 
load  responsibility.  Without  the  Helms 
project,  the  reserve  margin  is  reduced  to 
17.0  percent.  According  to  Commission 
Staff,  the  capacity  reserve  maintained  by 
PGandE  should  fall  in  the  range  of  18- 
22  percent  of  its  annual  peak  load  re¬ 
sponsibility,  in  order  to  realize  accept¬ 
able  loss-of-load  probabilities.  Accord¬ 
ingly,  assuming  that  the  figure  for  esti¬ 
mated  resources  available  to  PGandE  in 
1982  is  accurate,  the  reserve  margin 
without  the  Helms  project  would  be 
below  that  considered  acceptable. 

Reliance  on  the  estimate  of  resources 
to  be  available  to  PGandE  is  problematic, 
for  it  assumes  certain  additions  to 
PGandE's  capacity  which  may  not  be  ac¬ 
complished  by  1982.  For  example,  the 
estimate  of  available  resources  includes 
800  MW  of  capacity  to  be  supplied  from 
a  thermal  facility.  Construction  of  such 
a  facility  would  take  at  least  six  years, 
yet  according  to  available  information,  a 
site  for  this  station  has  not  yet  been  se¬ 
lected.  Without  this  facility.  PGandE’s 
estimated  1982  reserve  margin  would  be 
reduced  to  12.7  oercent. 


“See  Federal  Power  Commission,  Bureau 
of  Power.  Final  Environmental  Impact  State¬ 
ment — Helms  Project  No.  2735 — California 
§§  3.  4.  5.  and  9  (1975). 
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We  also  note  that  PGandE  will  de¬ 
pend  upon  a  contribution  of  4,926  MW  of 
capacity  from  other  utilities  in  the  area. 
One  of  these  utilities,  SMUD,  reports 
that  construction  of  its  1,100  MW  Rancho 
Seco  No.  2  nuclear  unit,  originally  sched¬ 
uled  for  operation  in  1983,  has  been  de¬ 
ferred  indefinitely."  Resources  available 
to  PGandE,  and  projected  reserve  mar¬ 
gin,  are  reduced  accordingly. 

Based  on  the  above  and  related  data, 
we  conclude  that  the  Helms  Project  No. 
2735  is  needed  to  maintain  adequate  re¬ 
serve  margins  in  PGandE’s  system  to  as¬ 
sure  the  reliability  of  service  to  its 
customers.1* 

Discussion  of  PGandE’s  Contentions 

PGandE’s  essential  position  is  that  the 
antitrust  issues  raised  by  NCPA  have  no 
place  in  this  proceeding.  We  do  not  find 
the  arguments  in  support  of  this  position 
persuasive. 

We  begin  with  the  proposition,  no  long¬ 
er  subject  to  serious  doubt,  that  the  Com¬ 
mission  has  the  responsibility  to  consider 
matters  before  it  in  light  of  the  funda¬ 
mental  national  economic  policy  ex¬ 
pressed  in  the  antitrust  laws."  More 
precisely  for  purposes  of  the  instant  pro¬ 
ceeding,  in  considering  an  application  for 
a  license  under  Part  I  of  the  Act,  anti¬ 
trust  factors  are  relevant  to  our  decision 
to  grant,  deny,  or  condition  the  license." 
Whether  this  responsibility  derives  spe¬ 
cifically  from  Section  10(a)  or  Section 
10(h)  of  the  Act,  or  both,  is  unimportant; 
as  enunciated  by  the  Supreme  Court  in 
the  High  Mountain  Sheep  decision, 
Vdall  v.  FPC,“  the  test  for  whether  a 
license  should  be  issued  is  whether  the 
project  will  be  in  the  public  interest.  And 
that  determination  can  be  made  only 
after  an  exploration  of  all  issues  relevant 
to  the  “public  interest”  •  *  •.* 

Clearly,  the  issues  raised  by  NCPA  are 
generally  relevant  to  the  public  interest 
considerations  attendant  upon  the  Com¬ 
mission’s  evaluation  of  the  license  appli¬ 
cation  for  Project  No.  2735.  NCPA  has 
alleged  that  PGandE  has  monopoly  pow- 


“  Sacramento  Municipal  Utility  District, 
Supplemental  Power  Statement  (FPC  Form 
12E-2).  filed  January,  1976. 

“See  also  FEIS  $S  8.1-.2;  California  Public 
Utilities  Commission,  Final  Environmental 
Impact  Report,  Helms  Pumped  Storage  Proj¬ 
ect  ch.  3  (1976)  (need  for  project). 

“Gulf  States  Utilities  Co.  v.  FPC,  411  UB. 
747  (1973),  aff’g  sub  nom.  City  of  Lafayette  v. 
SEC,  454  F.2d  941  (D.C.  Clr.  1971);  California 
v.  FPC.  369  UJ5.  482  (1962);  City  of  Hunting- 
burg  v.  FPC,  498  F.2d  778  (D.C.  Cir.  1974); 
Northern  Natural  Gas  Co.  v.  FPC,  399  Fid 
953  (D.C.  Cir.  1968);  Lynchburg  Gas  Co.  v. 
FPC,  336  Fid  942  (D.C.  Cir.  1964) .  Cf.  NAACP 
V.  FPC,  620  Fid  432,  441  (D.C.  Cir.  1975). 

“  Municipal  Electric  Ass’n  v.  FPC,  414  Fid 
1206,  1209  (D.C.  Cir.  1969),  aff’g  Western 
Massachusetts  Electric  Oo.,  Project  Nos.  1689 
and  2485,  39  F.P.C.  723  (1968)  (Northfield 
case). 

“387U.S.  428  (1967). 

*>Id.  at  450.  Accord,  Municipal  Electric 
Ass'n  v.  FPC,  414  Fid  at  1207  (Federal  Power 
Act  imposes  a  “highest  and  best  vise”  stand¬ 
ard);  Scenic  Hudson  Preservation  Conf.  v. 
FPC,  354  Fid  608.  620  (  2d  Clr.  1965)  (totality 
of  a  project’s  Immediate  and  long-range  ef¬ 
fects,  and  not  only  engineering  and  naviga¬ 
tion  aspects  must  be  considered). 


er  in  the  generation  and  transmission  of 
electric  energy  in  its  service  area,  and  has 
buttressed  its  pleading  with  allegations 
regarding  specific  elements  of  the 
claimed  monopoly.”  The  license  for  Proj¬ 
ect  No.  2735,  if  issued,  will  authorize  the 
addition  of  1,050  MW  to  PGandE’s  sys¬ 
tem  capacity  and,  according  to  the  ap¬ 
plication,  about  60  miles  of  transmission 
line.  We  conclude  that  an  inquiry  into 
the  alleged  anticompetitive  effects  of 
these  additions  to  PGandE’s  system  is 
necessary  pursuant  to  the  Federal  Power 
Act. 

PGandE  argues  that  in  the  Northfield 
case,  Western  Massachusetts  Electric 
Company,”  this  Commission  adopted  the 
view  that  Section  10(h)  does  not  impose 
a  condition  which  must  be  met  before 
a  license  is  issued,  but  only  imposes  a 
condition  upon  licenses  when  they  are 
issued.  While  it  is  true  that  Section  10(h) 
is  a  condition  upon  all  licenses  issued 
under  Part  I  of  the  Act,  the  Commission 
in  Northfield,  after  finding  that  inter- 
venors  had  not  made  a  showing  on  a  re¬ 
straint  of  trade  issue  strong  enough  to 
justify  imposing  suggested  remedial  li¬ 
cense  articles,  stated  only  that  it  retained 
jurisdiction  to  examine  claimed  future 
violations  of  Section  10(h)  in  proceed¬ 
ings  pursuant  to  Section  306  of  the  Act.” 
Nor  is  it  true,  as  suggested  by  PGandE, 
that  the  Commission  in  Northfield  re¬ 
jected  intervenors’  antitrust  charges  as 
“entirely  collateral  to  the  intended  pur¬ 
pose  of  the  instant  proceeding.”  To  the 
contrary,  evidence  was  admitted  at  hear¬ 
ing  on  the  restraint  of  trade  issue  and 
reviewed  by  the  Commission  in  its  deci¬ 
sion.”  The  ultimate  finding  was  not  that 
the  matters  asserted  were  “entirely  col¬ 
lateral,”  but  instead  that  intervenors  and 
Staff  had  not  made  a  showing  strong 
enough  to  qualify  the  Project  No.  2485 
license. 

PGandE  argues  forcefully  that  NCPA 
has  not  established  a  reasonable  nexus 
between  its  antitrust  charges  and  the  li¬ 
cense  application  now  before  us,  relying 
on  City  of  Lafayette  v.  SEC  and  Loui¬ 
siana  Power  and  Light  Company,  supra. 
We  first  note  that  the  rule  is  not,  as 
urged  by  PGandE,  that  an  agency 
need  only  consider  antitrust  issues  when 
a  reasonable  nexus  is  established  be¬ 
tween  those  issues  and  the  matter 
before  the  Commission.  Rather,  as 
stated  by  the  court  in  City  of  Lafay¬ 
ette,  the  rule  has  judicial  application 
where  an  agency  disposes  of  interven¬ 
tions  raising  anticompetitive  issues  with¬ 
out  a  hearing.®  At  that  point,  the  review- 


“  Although  we  vouchsafe  no  view  on  the 
merits  of  NCPA’s  fundamental  claim,  and 
understand  fully  that  the  Commission  has 
no  power  to  adjudicate  antitrust  violations 
as  such,  California  v.  FPC,  369  UJ3.  at  486,  we 
note  the  facial  similarity  of  NCPA’s  pleadings 
to  some  of  the  elements  found  to  constitute 
a  violation  of  Section  2  of  the  8herman  Act, 
15  UJS.C.  {  2,  In  United  States  v.  Otter  Tall 
Power  Co..  331  F.  Supp.  84  (D.  Minn),  aff’d 
410  U.8.  366  (1973). 

”  Project  Nos.  1889  &  2485,  39  F.P.C.  723 
(1968). 

"  Id.  at  738. 

“  Id.  at  735-38. 

*  454  F.  2d  at  963. 


lng  court  would  require  an  explanation, 
supported  by  the  record,  that  the  lnter- 
venor’s  contentions  were  too  barren  to 
show  substantial  anticompetitive  Issues, 
or  did  not  meet  the  reasonable  nexus 
requirement.  Because  we  do  not  by  this 
order  deny  NCPA’s  petition  without 
hearing,  the  rule  is  not  called  into  play." 

We  express  our  concern  with  the  rea¬ 
sonable  nexus  rule  because  of  the  confu¬ 
sion  it  may  engender  when  applied  to  evi¬ 
dentiary  matters,  as  opposed  to  the 
pleadings  of  an  intervenor.  We  empha¬ 
size  here,  and  discuss  further  below,  that 
the  test  for  admissibility  of  evidence  is 
relevance  and  materiality,"  and  not  the 
nexus  between  the  issue  or  element  the 
evidence  is  offered  to  prove  and  the  ac¬ 
tivities  to  take  place  pursuant  to  the 
Project  No.  2735  license. 

NCPA’s  Requested  Relief 

Apart  from  its  request  for  interven¬ 
tion,  NCPA  requests  three  alternative 
forms  of  relief:  that  the  Commission 
deny  outright  PGandE’s  application  for 
license;  that  the  Commission  withhold 
action  on  PGandE’s  application  for  li¬ 
cense;  or  that  if  a  license  be  issued,  that 
certain  conditions  be  attached  to  remedy 
PGandE’s  alleged  anticompetitive  prac¬ 
tices.  We  conclude  for  the  reasons  stated 
below  that  the  application  for  license 
should  not  be  denied,  nor  should  we  with¬ 
hold  action  on  the  application.  However, 
NCPA’s  proposed  remedial  license  con¬ 
ditions  warrant  further  examination; 
and  NCPA’s  request  for  a  hearing  on 
antitrust  and  related  issues,  separate  and 
apart  from  other  issues,  should  be 
granted. 

As  discussd  above,  the  Helms  Pumped 
Storage  Project  No.  2735,  if  properly  con¬ 
ditioned,  would  have  minimal  deleterious 
environmental  effects.  Construction  of 
the  project  would  be  an  integral  part  of 
the  comprehensive  development  of  the 
North  Fork  Kings  River,  allowing  effi¬ 
cient  coordinated  operation  of  proposed 
Project  No.  2735  with  PGandE’s  exist¬ 
ing  Projects  Nos.  175  and  1988,  also 
located  on  the  North  Fork  Kings  River. 
Construction  of  the  project  would  allow 
storage  for  power  purposes  of  water 
which  would  otherwise  be  spilled  at  the 
Wishon  Reservoir. 


“  See  Pacific  Power  &  Light  Co.,  Docket  No. 
E-7796,  60  F.P.C.  83  (1973)  (antitrust  Inter¬ 
vention  denied  Jot  lack  of  a  reasonable 
nexus) . 

In  Indiana  &  Michigan  Electric  Co.,  49 
F.P.C.  1232  ( 1973) ,  we  stated : 

[W]e  would  expect  those  who  would  raise 
such  Issues  [of  anticompetitive  practices] 
would  clearly  specify  the  facts  relied  upon, 
anticompetitive  practices  challenged,  and  the 
requested  relief  which  is  within  this  Com¬ 
mission’s  authority  to  direct. 

Id.  at  1233.  We  believe  that  NCPA’s  peti¬ 
tion  In  the  Instant  case  meets  these  require¬ 
ments,  although  we  recognize  that  the  Com¬ 
mission's  authority  to  direct  the  relief  re¬ 
quested  In  the  form  of  license  conditions  Is, 
as  yet,  largely  untested. 

"  See  J  1 .26  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CF.R.  I  L38 
(1975). 
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No  competing  application  for  Project 
No.  2735  has  been  filed.*8 

None  of  the  agencies,  organizations, 
or  individuals  commenting  on  the  li¬ 
cense  application  or  Staff’s  Draft  Envi¬ 
ronmental  Impact  Statement  opposed 
construction  of  the  project,  subject  to 
suggested  conditions  or  modifications. 
NCPA  itself  does  not  oppose  the  engi¬ 
neering,  environmental,  or  other  physi¬ 
cal  bases  for  the  project,  but  only  its 
alleged  anticompetitive  effect  as  an  ad¬ 
dition  to  PGandE’s  system. 

As  discussed  above,  PGandE  will  need 
the  power  available  from  the  Helms 
Pumped  Storage  Project  to  meet  its  pro¬ 
jected  peak  demands  in  1981-1982,  even 
assuming  that  other  base-load  additions 
to  PGandE’s  system  are  completed  by 
that  time.  The  FEIS  analysis  indicates 
that  of  the  available  alternative  sources 
of  power,  a  pumped-storage  facility  is 
the  most  desirable,®  and  that  of  the 
pumped-storage  sites  available  to 
PGandE,  the  Helms  alternative  is  the 
most  feasible.® 

Following  its  conclusion  that  antitrust 
law  is  relevant  to  the  regulatory  process, 
the  court  in  Northern  Natural  Gas  Co. 
v.  FPC"  stated: 

This  is  not  to  suggest,  however,  that  reg¬ 
ulatory  agencies  have  Jurisdiction  to  deter¬ 
mine  violations  of  the  antitrust  laws.  (Cita¬ 
tions  omitted.)  Nor  are  the  agencies  strictly 
bound  by  the  dictates  of  these  laws,  for  they 
can  and  do  approve  actions  which  violate 
antitrust  policies  where  other  economic,  so¬ 
cial  and  political  considerations  are  found 
to  be  of  overriding  importance.*2 

Even  in  the  event  that  NCPA’s  central 
assertion  is  true — i.e.,  that  PGandE’s 
control  over  generation  and  transmis¬ 
sion  in  its  service  area  amounts  to  a  vi¬ 
olation  of  the  Sherman  Act — we  would 
not  deny  outright  the  application  in  this 
proceeding  for  that  reason  alone.  In  our 
view,  the  need  for  the  project’s  power, 

29  Although  NCPA  states  that  it  and  its 
member  cities  are  interested  in  a  proposed 
project  at  Helms  Creek,  it  has  filed  no  com¬ 
peting  application  for  such  a  project.  In  an 
analogous  situation,  we  recently  stated: 

The  Commission  is  empowered  by  the  Fed¬ 
eral  Power  Act  and  Regulations  promulgated 
thereunder  to  act  on  the  basis  of  applica¬ 
tions  actually  before  It.  Over  two  years  have 
passed  since  Cities  requested  a  period  of  six 
months  within  which  to  file  a  competing  ap¬ 
plication  for  a  proposed  project  a  Black  Star 
Canyon,  and  no  such  competing  application 
has  been  filed.  We  feel  that  if  Cities  are  de¬ 
sirous  of  obtaining  a  preliminary  permit  for 
a  project  to  be  located  in  Black  Star  Canyon, 
then  it  is  their  exclusive  responsibility  to 
take  the  initiative  of  filing  an  application 
for  one. 

Southern  California  Edison  Co.,  Project  No. 
2730,  issued  December  15,  1975,  53  F.P.C. 
.  (1975). 

The  dearth  of  competing  applications  is 
not  surprising,  for  the  practical  problems  of 
acquiring  the  rights  necessary  to  buUd  the 
project  from  POandE,  sharing  a  common 
project  boundary  with  existing  Project  No. 
1988,  and  coordinating  operations  with  other 
projects  downstream,  would  render  construc¬ 
tion  and  operation  difficult  in  the  extreme. 

•  FEUS,  supra,  {$  8.1 -8.2.7. 

■'•Id.  J5  8.3-8.4  9. 

,l  399  F.2d  963  (D.C.  Cir.  1968). 

32  Id.  at  960-61. 


the  unique  suitability  of  the  Helms  Creek 
site  for  pumped  storage,  the  pre-exist¬ 
ence  of  PGandE’s  Courtright  and  Wishon 
reservoirs,  and  the  lack  of  competing  ap¬ 
plicants  outweigh  the  assumed  strength¬ 
ening  of  PGandE’s  market  position  and 
concomitant  reliance  on  PGandE  by 
NCPA’s  member  cities.  Moreover,  merely 
to  deny  the  license  application  would  not 
remedy  the  alleged  problems  occasioned 
by  PGandE’s  activities:  denial  would  not 
alter  PGandE’s  existing  contracts  with 
SMUD,  the  Bureau  of  Reclamation,  or 
various  State  agencies;  would  not  make 
available  to  NCPA  wholesale  bulk  power 
from  sources  other  than  PGandE;  and 
would  not  necessarily  cause  PGandE  to 
curb  the  other  anticompetitive  practices 
claimed  by  NCPA. 

On  the  other  hand,  assuming  that  at 
hearing  a  record  is  developed  supporting 
such  action,  the  Commission  may  remedy 
one  or  more  of  PGand  E’s  alleged  anti¬ 
competitive  practices  by  including  ap¬ 
propriate  conditions  in  the  project  li¬ 
cense.  The  hearing  to  be  convened  pur¬ 
suant  to  this  order  will  explore  the  is¬ 
sues  attendant  upon  such  action  by  the 
Commission,  as  discussed  further  below. 

Three  other  factors,  in  addition  to  the 
features  of  proposed  Project  No.  2735  dis¬ 
cussed  above,  lead  us  to  the  further  con¬ 
clusion  that  we  should  not  withhold 
action  upon  PGandE’s  application,  as 
requested  by  NCPA.  First,  the  issuance 
of  a  license  for  Project  No.  2735  would 
not  in  and  of  itself  bring  about  the  harm 
complained  of  by  NCPA.  The  project 
would  not  commence  operation  for  five 
or  six  years  following  the  issuance,  if  a 
license  is  Issued,  of  a  license.  Though 
proceedings  lasting  longer  than  five  or 
six  years  are  not  unheard  of  at  this  Com¬ 
mission,"  we  believe  that  a  hearing  on 
the  issues  raised  by  NCPA  can  be  com¬ 
pleted  within  that  time.  Second,  the  trend 
in  construction  costs  for  a  project  such 
as  the  proposed  Helms  Pumped  Storage 
Project  is  in  the  direction  of  dramati¬ 
cally  increased  costs  for  all  phases  of 
construction,  as  well  as  equipment."  To 
withhold  action  on  the  license  applica¬ 
tion,  and  thus  delay  commencement  of 
construction,  would  inevitably  result  in 
higher  costs  which  would  be  borne  in 
part  by  PGandE’s  consumers,  including 
NCPA’s  member  cities.  Finally,  any  con¬ 
ditions  imposed  on  the  project  license  on 
the  basis  of  evidence  adduced  at  the 
hearing  on  NCPA’s  allegations  will  not 
relate  to  the  manner  in  which  the  proj¬ 
ect  is  constructed,  for  the  reason  that 
NCPA  has  voiced  no  objections  to  en¬ 
gineering,  environmental,  or  other  phys¬ 
ical  aspects  of  the  project. 


33  See,  e.g.,  Hudson  River  Fishermen's  Ass’n 
v.  FPC,  498  F.  2d  827  (2d  Clr.  1974);  Scenic 
Hudson  Preservation  Conf.  v.  FPC,  453  F.  2d 
463  (2d  Cir.  1971).  cert,  denied,  407  U.S.  926 
(1972);  Scenic  Hudson  Preservation  Conf.  v. 
FPC,  354  F.  2d  608  (2d  Cir.  1965),  cert,  de¬ 
nied,  384  U.S.  941  (1966)  (proceedings  upon 
application  for,  and  issuance  of,  license  for 
pumped  storage  project). 

34  United  States  Department  of  the  Interior, 
Bureau  of  Reclamation,  Construction  Cost 
Trends  5,  10-12  (January  1976)  (hydroelec¬ 
tric  projects). 


We  do  not  by  this  order  establish  a 
general  rule  that  because  construction 
costs  may  be  rising,  and  because  con¬ 
struction  of  a  hydroelectric  project  may 
take  several  years,  we  will  not  withhold 
action  on  a  license  application  because 
an  intervenor  has  raised  objections  to  a 
project  not  related  to  the  physical  fea¬ 
tures  of  a  particular  project.  Rather,  we 
here  decide  that  due  to  the  singular 
factual  configuration  before  us,  a  hear¬ 
ing  may  be  held  on  antitrust  issues  ir¬ 
respective  of  other  Commission  action  on 
the  application.® 

Scope  of  Hearing 

By  this  order  we  convene  an  initial 
conference  on  NCPA’s  allegations  re¬ 
garding  anticompetitive  and  related 
issues.  We  find  it  necessary  to  discuss 
briefly  the  scope  of  this  hearing. 

We  have  concluded  on  the  basis  of  the 
pleadings  that  NCPA’s  allegations  are 
relevant  to  the  instant  license  proceed¬ 
ing.  We  have  also  concluded  that,  assum¬ 
ing  for  purposes  of  argument  that 
NCPA's  allegations  are  true,  we  would 
not  deny  the  application  for  license  for 
Project  No.  2735.  Accordingly,  hearing 
on  the  claims  set  forth  by  NCPA  shall  be 
for  the  purpose  of  determining  the 
broad  issues  of  whether  PGandE  main¬ 
tains  such  control  over  generation  and 
transmission  of  electric  power  in  north¬ 
ern  and  central  California  as  to  create  a 
situation  or  situations  inconsistent  with 
the  antitrust  laws  or  the  policies  clearly 
underlying  these  laws.  If  the  record  in 
this  proceeding  shows  that  such  a  situa¬ 
tion  or  situations  do  exist,  then  the  ques¬ 
tion  will  be  what  relief  can  appropriately 
be  granted  in  the  form  of  conditions  to 
the  Project  No.  2735  license.  The  parties 
shall  address  themselves  at  the  initial 
conference  to  the  above  issues,  and  shall 
be  prepared  to  specify  the  precise  ele¬ 
ments  of  PGandE’s  conduct  that  is  al¬ 
leged  to  be  inconsistent  with  the  anti¬ 
trust  laws  and  underlying  policies  to 
which  evidence  will  be  offered,  and,  to 
the  extent  possible,  the  precise  relief  to 
be  sought  in  the  form  of  license  condi¬ 
tions.  Pursuant  to  Section  4(c)  of  the 
Act,®  wre  shall  request  the  participation 
and/or  advice  of  the  United  States  De¬ 
partment  of  Justice,  Antitrust  Division, 
in  connection  with  this  proceeding. 

We  shall  leave  questions  of  procedural 
dates  and  admissibility  of  evidence  to  the 
Presiding  Administrative  Law  Judge.  As 
noted  above,  however,  the  test  for  admis¬ 
sibility  is  the  relevancy  and  materiality 
of  such  evidence  to  the  issues  we  have 
broadly  outlined.  Such  evidence  may 
properly  include  conditions  w'hich  have 
been  or  will  be  attached  to  licenses  is¬ 
sued  to  PGandE  by  the  Nuclear  Regula¬ 
tory  Commission  for  nuclear  facilities. 
Because  NCPA  and  PGandE  are  cur¬ 
rently  involved  in  other  proceedings  in¬ 
volving  antitrust  matters  before  this 


“Should  a  license  for  Project  No.  2735  be 
issued  prior  to  or  during  the  hearing  to  be 
convened  pursuant  to  this  order,  the  Com¬ 
mission  will  reserve  the  authority  to  impose 
such  further  conditions  as  may  be  found 
appropriate  as  a  result  of  the  hearing. 

33 16  U.S.C.  S  797(c). 
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Commission,  the  Presiding  Adminstra- 
tive  Law  Judge  should  take  care  to  avoid 
duplication,  and  take  advantage  of  the 
record  developed  or  findings  made  in 
such  other  proceedings,  to  the  extent 
practicable.*' 

The  Commission  finds:  (1)  Participa¬ 
tion  by  petitioner  in  this  proceeding  may 
be  in  the  public  interest. 

(2)  The  issues  raised  by  petitioner 
respecting  the  alleged  monopoly  by  Pa¬ 
cific  Gas  and  Electric  Company  over  gen¬ 
eration  and  transmission  of  electric  pow¬ 
er  in  northern  and  central  California  are 
relevant  to  our  consideration  of  the  li¬ 
cense  application  for  the  Helms  Pumped 
Storage  Project  No.  2735.  PGandE’s  re¬ 
quest  that  the  petition  be  denied  in  its 
entirety  should  be  denied. 

(3)  Petitioner’s  request  for  a  hearing 
on  antitrust  issues,  separate  and  apart 
from  other  issues  in  this  proceeding, 
should  be  granted. 

(4)  Petitioner’s  request  that  the  appli¬ 
cation  for  license  for  Project  No.  2735 
be  denied  should  not  be  granted.  Even 
assuming  that  petitioner’s  allegations  are 
true,  other  factors  outweigh  the  as¬ 
sumed  harm  which  would  result  from 
construction  and  operation  of  the  proj¬ 
ect.  The  Commission  may  more  effective¬ 
ly  remedy  the  alleged  harms  complained 
of  by  imposing  appropriate  conditions  on 
the  project  license,  if  one  is  issued. 

(5)  Petitioner’s  request  that  the  Com¬ 
mission  withhold  action  on  the  Project 
No.  2735  license  application  should  be  de¬ 
nied.  To  grant  this  request  would  unrea¬ 
sonably  increase  project  cost  without 
qualitatively  affecting  relief  that  may  be 
granted  by  the  Commission  after  hear¬ 
ing. 

(6)  It  is  appropriate  for  purposes  of 
the  Federal  Power  Act  and  in  the  public 
interest  that  a  public  hearing  be  held, 
as  hereinafter  provided,  on  anticompeti¬ 
tive  and  related  issues  respecting  the 
application  of  Pacific  Gas  and  Electric 
Company  for  a  license  to  construct  the 
Helms  Pumped  Storage  Project  No.  2735, 
and  to  amend  its  license  for  existing 
North  Fork  Kings  River  Project  No.  1988. 

The  Commission  orders:  (A)  North¬ 
ern  California  Power  Agency  is  hereby 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  Rules  and  Regulations 
of  the  Commission:  Provided,  That  par¬ 
ticipation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene;  Provided, 
further.  That  the  admission  of  such  in¬ 
tervenor  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  it  might 
be  aggrieved  by  any  order  issued  in  this 
proceeding. 

CB)  The  requests  of  Northern  Cali¬ 
fornia  Power  Agency  that  the  Commis¬ 
sion  deny,  or  withhold  action  upon,  the 
application  for  license  for  Project  No. 
2735  are  hereby  denied. 

(C)  The  request  of  Pacific  Gas  and 
Electric  Company  that  Northern  Cali¬ 
fornia  Power  Agency’s  petition  be  denied 
is  hereby  denied. 

*  See,  eg.  18  C TJt.  1 1.26(c)  (2) ,  (8)  (1876). 


(D)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act,  par¬ 
ticularly  Sections  4(e),  10(a), 10(h),  and 
308  thereof,  and  the  Commission’s  Rules 
of  Practice  and  Procedure,  an  initial 
conference  shall  be  held  at  9:30  am.  on 
June  2,  1976,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  Washington,  D.C.,  re¬ 
specting  anticompetitive  and  related  is¬ 
sues  presented  in  this  proceeding,  sepa¬ 
rate  and  apart  from  all  other  issues  re¬ 
garding  the  application  for  license  for 
Project  No.  2735. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
pursuant  to  Section  3.5(d)  of  the  Com¬ 
mission's  Regulations,  18  C.F.R.  §  3.5(d) 
T1975),  shall  preside  at. the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates  and 
to  rule  on  all  motions,  with  the  excep¬ 
tions  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

<F)  The  parties  to  this  proceeding 
shall  be  prepared  to  address  themselves 
at  initial  conference  to  the  precise  ele¬ 
ments  of  PGandE’s  conduct  that  is  al¬ 
leged  to  be  inconsistent  with  the  anti¬ 
trust  laws  and  policies  to  which  evidence 
will  be  offered.  The  parties  shall  also  be 
prepared,  to  the  extent  possible,  to  spec¬ 
ify  precisely  the  relief  which  will  be 
sought  in  the  form  of  license  conditions. 

(G)  The  ordering  of  a  hearing  on  the 
Issues  so  raised  in  Northern  California 
Power’s  Agency’s  petition  shall  be  with¬ 
out  prejudice  to  the  Commission’s  au¬ 
thority  to  order,  where  appropriate,  a 
hearing  respecting  other  matters  in¬ 
volved  and  issues  presented  in  this  pro¬ 
ceeding. 

(H)  The  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  shall  apply  in  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  10310  Filed  4-8-76;8:45  ami 


[Docket  No.  ER76-5801 

PACIFIC  POWER  &  LIGHT  CO. 

Initial  Rate  Filing 

April  5, 1976. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  March  29,  1976, 
tendered  for  filing  an  initial  rate  sched¬ 
ule  for  assignment  of  electric  generating 
capacity  to  Idaho  Power  Company 
(Idaho  Power) . 

Pacific  states  that  the  proposed  rate 
schedule  provides  for  the  assignment  to 
Idaho  Power  of  specified  percentages  of 
Pacific’s  capacity  in  the  Jim  Bridger 
Project  for  summer  periods  from  1976 
through  1979. 

Pacific  requests  this  rate  schedule  to 
be  made  effective  June  1,  1976;  which  it 


claims  will  be  the  date  of  commencement 
of  service. 

Pacific  states  that  a  copy  of  the  filing 
was  supplied  to  Idaho  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10353  Filed  4-8-76:8:46  ami 

[Docket  No.  E-9653) 

PACIFIC  POWER  &  LIGHT  CO. 

Application 

April  1, 1976. 

Take  notice  that  on  March  25,  1976, 
Pacific  Power  &  Light  Company  (Ap¬ 
plicant),  a  Maine  corporation,  qualified 
to  transact  business  in  the  States  of  Ore¬ 
gon,  Wyoming,  Washington,  California, 
Montana  and  Idaho,  with  its  principal 
business  office  at  Portland,  Oregon,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  Section  203  of 
the  Federal  Power  Act,  seeking  authority 
to  sell  to  the  Northern  Wasco  County 
People’s  Utility  District,  a  municipal 
corporation  of  the  State  of  Oregon,  cer¬ 
tain  electric  transmission  facilities,  all  of 
which  are  located  in  the  State  of  Oregon. 

Applicant  proposes  to  sell  to  the  Dis¬ 
trict  the  following  facilities  and  associ¬ 
ated  easements  and  other  property  rights 
relating  thereto  subject  to  the  jurisdic¬ 
tion  of  the  Commission. 

( 1 )  Cerain  electric  transmission  utility 
plant,  including  transmission  substa¬ 
tions,  poles,  lines,  transformers,  re¬ 
lated  transmission  facilities  and  all  ease¬ 
ments  necessary  for  the  operation  there¬ 
of,  owned,  operated  and  maintained  by 
Applicant  in  Wasco  County,  Oregon. 

(2)  The  facilities  and  properties  to  be 
sold  to  the  District  by  Applicant  are 
shown  in  exhibits  accompanying  the  Ap¬ 
plication  on  file  with  the  Commission. 

Applicant  represents  that  the  proposed 
sale  of  properties  and  facilities  will 
minimize  duplication  of  services  and 
facilities  in  areas  where  both  Applicant 
and  the  district  provide  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  April  23, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
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U8  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  The  ap¬ 
plication  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

[FR  Doc  .76 -10331  FUcd  4r-8-76;8:46  ami 


|  Docket  No.  RP71-119,  Docket  No.  RP74-31- 
22,  Docket  No.  RP76-75] 

PANHANDLE  EASTERN  PIPE  LINE  CO., 
ET  AL. 

Order  Denying  Motion  and  Request  and 
Dismissing  Complaint 

April  1, 1976. 

On  March  26.  1976,  Hercules  Incor¬ 
porated  (Hercules)  filed  a  pleading  en¬ 
titled  a  complaint,  a  motion  to  require 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  to  comply  with  Opinion  No. 
754  (issued  February  27, 1976),  and  a  re¬ 
quest  for  immediate  relief  pendente  lite. 
In  essence,  Hercules  requests  waiver  of 
its  outstanding  payback  obligations  so 
that  it  may  take  its  entire  increased 
entitlement  under  the  revised  interim 
curtailment  plan  to  be  effective  on 
April  1,  1976.  Having  received  substan¬ 
tial  extraordinary  relief  volumes  during 
the  operations  of  Panhandle’s  467-B  in¬ 
terim  curtailment  plan,  Hercules  should 
now  discharge  its  corresponding  payback 
obligation  using  the  additional  volume 
made  available  under  the  newly  revised 
interim  plan.  Hercules’  motion  and  re¬ 
quest  are  denied  and  its  complaint  is 
dismissed. 

Hercules  uses  natural  gas  as  a  feed¬ 
stock  and  as  process  fuel  in  the  produc¬ 
tion  of  anhydrous  ammonia  which  is 
processed  further  into  fertilizer  and  ex¬ 
plosives.  Since  Hercules  has  an  inter¬ 
ruptible  contract,  its  feedstock  and  proc¬ 
ess  requirements  were  classified  in  Prior¬ 
ity  3  of  the  nine  service  priorities  in  the 
467-B  interim,  which  was  in  effect  from 
November  1973  through  March  1976.  By 
order  issued  October  31,  1974,  tempo¬ 
rary  extraordinary  relief  was  granted 
though  the  elevation  into  Priority  2  of 
7,530  Mcf/d,  the  amount  allegedly  neces¬ 
sary  to  support  full  production.  These 
relief  volumes  were  provided  for  six 
months  through  April  1975,  and  were  to 
be  paid  back  during  the  following  six 
months  through  October  1975.  A  request 
for  a  one  month  extension  of  temporary 
relief  was  denied  in  an  order  issued 
April  29,  1975. 

Then,  on  May  29, 1975,  Hercules  moved 
for  a  ruling  or  clarification  that  payback 
of  the  extraordinary  relief  volumes  dur¬ 
ing  the  1975  summer  season  should  not 
result  in  a  reduction  of  actual  deliveries 
to  Hercules  below  the  minimum  amount 
(7,530  Mcf/d)  allegedly  necessary  f'or 
feedstock  and  process  use  at  full  produc¬ 
tion.  This  motion  was  referred  to  the 


Presiding  Administrative  Law  Judge  who 
ruled  that  Hercules  should  receive  at 
least  5,000  Mcf/d,  so  long  as  Panhandle  is 
not  curtailing  into  Category  l.1  If  Hercu¬ 
les  entitlement  under  the  467-B  plan  ex¬ 
ceeded  5,000  Mcf/d,  the  excess  volume 
was  applied  against  the  oustanding  pay¬ 
back  obligation.  If  the  entitlement  was 
less  than  5,000  Mcf/d,  and  during  the 
past  winter  Hercules  would  have  been 
curtailed  completely,  then  additional  re¬ 
lief^  volumes  were  provided  to  assure  de¬ 
livery  of  5,000  Mcf/d. 

On  February  27,  1976,  the  Commission 
issued  Opinion  No.  754,  which  prescribed 
a  new  interim  curtailment  plan  and,  inter 
alia,  abolished  the  firm-interruptible  dis¬ 
tinction  in  assigning  service  priorities. 
Under  Opinion  No.  754,  effective  April  1, 
1976,  Hercules’  feedstock  and  process  re- 
quriements  will  be  reclassified  from  Cate¬ 
gory  3  into  Category  2,  and  the  current 
complete  curtailment  of  Hercules  absent 
extraordinary  relief  will  be  lifted.  Ac¬ 
cording  to  Hercules,  in  a  letter  dated 
March  22,  1976/  Panhandle  informed 
Missouri  Edison,  the  supplier  of  Hercules, 
that  as  of  April  1,  1976,  it  would  continue 
to  deliver  only  4,600  Mcf/d  and  would 
apply  the  remainder  of  Hercules’  entitle¬ 
ment  against  its  current  payback  obliga¬ 
tion  of  945,000  Mcf.  Panhandle  noted  in 
its  letter  that  Opinion  No.  754  did  not 
disturb  existing  temporary  relief  grants, 
and  that  the  original  order  of  October  31, 

1974,  granting  temporary  relief,  required 
complete  and  immediate  payback. 

Hercules  objects  to  this  unilateral 
“complete  nullification’’  of  Opinion  No. 
754  on  several  grounds.  First,  Hercules 
states  that  the  sole  reason  for  its  relief 
requests  was  the  classification  of  its  feed¬ 
stock  and  process  requirements  in  467-B 
Category  3  rather  than  Category  2,  based 
on  the  interruptible  nature  of  its  con¬ 
tract.  Since  the  Commission  has  now 
determined  that  the  firm-interruptible 
distinction  is  unjust  and  discriminatory, 
it  should  not  require  the  payback  of  re¬ 
lief  volumes  taken  because  of  the  pre¬ 
vious  application  of  the  firm-interrupti¬ 
ble  distinction  to  downgrade  Hercules’ 
service  priority. 

Also,  Hercules  notes  that  over  70%  of 
its  current  payback  obligation  has  been 
incurred  since  the  issuance  on  August  29, 

1975,  of  an  initial  decision  by  Adminis¬ 
trative  Law  Judge  Zimmet,  whose  aboli¬ 
tion  of  the  firm-interruptible  distinction 
was  affirmed  in  Opinion  No.  754.  There¬ 
fore,  Hercules  argues  that  it  should  not 
be  penalized  for  the  delay  in  a  decision 
which  Hercules  has  opposed  consistently. 
Finally,  it  is  contended  that  Judge  Lieb- 
man’s  grant  of  temporary  relief  did  not 
require  payback  unless  and  until  directed 
by  the  Commission,  or  that  the  Judge’s 
payback  requirement  was  “modified”  by 
Opinion  No.  754. 

As  recently  stated  by  Mr.  Justice  Clark, 
in  United  States  Steel  Corp.  v.  F.P.C., 


1  The  5,000  Mcf/d  volume  was  reduced  to 
4,600  Mcf/d  In  the  Initial  Decision  on 
Hercules'  request  for  permanent  relief,  Issued 
July  31,  1975,  which  is  now  pending  before 
the  Commission. 

*  That  letter  Is  appended  to  Hercules’ 
motion. 


D.C.  Circuit  Docket  No.  74-2117,  decided 
March  24,  1976,  mimeo  at  13: 

Not  only  does  “common  sense”,  as  the 
Fifth  Circuit  states  in  Texas  Gulf  [494 
F.2d  789  (1974)  J,  support  a  payback  but 
common  honesty  commands  it.  Only  in 
this  manner  can  the  windfall  which  peti¬ 
tioners  have  received  be  recouped  by 
those  who  suffered  its  initial  loss.  Car¬ 
negie  says  this  is  a  “penalty”,  but  to  us 
it  is  but  simple  restitution.  *  *  * 

Our  recent  abolition  of  the  firm-in¬ 
terruptible  distinction  will  not  justify 
a  waiver  of  Hercules’  payback  obligation. 
That  distinction  was  a  valid  and  lawful 
feature  of  an  interim  plan  prescribed 
necessarily  before  a  record  was  available 
for  review,  and  it  was  applied  uniformly 
as  one  factor  in  determining  the  entitle¬ 
ment  of  every  customer.  Twice  Hercules 
received  additional  gas,  to  which  it  was 
not  entitled,  under  extraordinary  excep¬ 
tions.  Hercules  must  now  comply  with 
the  corresponding  condition  attached  to 
its  prior  relief  grants  by  foregoing  any 
additional  entitlements  under  Opinion 
No.  754  until  its  full  payback  obligation 
is  discharged.  It  should  also  be  noted  that 
Judge  Liebman’s  continuing  award  of 
5,000  Mcf/d,  except  during  curtailment 
of  Category  1,  did  not  merely  elevate 
Hercules’  requirements  into  Category  2, 
but  granted  an  exemption  from  the  pro 
rata  curtailment  shared  by  firm  cus¬ 
tomers  with  feedstock  and  process  uses. 

Hercules’  procedural  arguments  are 
similarly  withoilt  merit.  Accepting  ar¬ 
guendo  Hercules’  erroneous  construction 
of  the  Initial  Decision,  that  only  the  or¬ 
dering  paragraph  granting  temporary 
relief  was  effective  immediately,  then  an 
implied  payback  requirement  can  be 
clearly  found  from  the  original  order 
granting  temporary  relief  which  included 
a  stringent  payback  requirement:  Order 
No.  467-C,  51  FPC  1199  (1974),  which 
stated  the  Commission’s  policy  that  pay¬ 
back  condition  will  be  attached  to  all 
temporary  relief  grants:  and  the  dis¬ 
cussion  of 4  payback  in  the  body  of  the 
initial  decision.  Finally,  if  no  payback 
provision  had  been  included  before,  it 
would  be  added  herein  as  necessary 
pending  resolution  of  Hercules’  perma¬ 
nent  relief  request. 

The  Commission  finds:  Good  cause  has 
not  been  shown  to  grant  the  motion  and 
request  filed  by  Hercules  on  March  26. 
1976,  or  to  institute  an  investigation  into 
the  complaint  filed  by  Hercules  on  that 
date. 

The  Commission  orders:  (A)  The  mo¬ 
tion,  request,  and  complaint  filed  by 
Hercules  on  March  26,  1976,  is  hereby 
denied  and  dismissed. 

(B)  Pending  further  order  of  the  Com¬ 
mission,  or  until  the  discharge  in  full 
of  all  payback  obligations  of  Hercules, 
Panhandle  shall  deliver  to  Missouri 
Edison  for  redelivery  to  Hercules  4.600 
Mcf/d,  consistent  with  ordering  para¬ 
graph  (B)  of  the  initial  decision  in 
Docket  No.  RP74-31-22,  and  shall  apply 
any  volumes  exceeding  4,600  Mcf/d,  to 
which  Hercules  may  be  entitled  under 
Panhandle’s  then  effective  curtailment 
plan,  toward  discharge  of  Hercules’  out¬ 
standing  payback  obligation. 
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(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fbderal  Register. 

By  the  Commission. 

[seal  ]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10309  Filed  4-8-76;8:45  am] 


l  Project  No.  2729 — New  York  (Breakabeen 
Project) ] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

April  5,  1976. 

Notice  is  hereby  given  in  the  captioned 
Project,  that  on  or  about  April  9,  1976, 
as  required  by  Section  2.81(b)  of  Com¬ 
mission  Order  No.  415-C,  a  draft  envi¬ 
ronmental  impact  statement  prepared  by 
the  Staff  of  the  Federal  Power  Commis¬ 
sion  was  made  available  for  comments. 
This  statement  deals  with  the  environ¬ 
mental  impact  of  the  issuance  of  a  li¬ 
cense  to  the  Power  Authority  of  the 
State  of  New  York  which  would  permit 
the  construction  of  the  proposed  1,000 
Megawatt  Breakabeen  Pumped  Storage 
Project.  The  proposed  project  would  be 
located  on  Schoharie  Creek  in  the  Towns 
of  Blenheim,  Fulton,  and  Gilboa  in  Scho¬ 
harie  County,  New  York,  about  five  miles 
downstream  of  the  existing  1,000  Mega¬ 
watt  Blenheim -Bilboa  Pumped  Storage 
Project  No.  2685. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com¬ 
mission's  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  and  at  its 
New  York  Regional  Office  located  at  22nd 
Floor.  26  Federal  Plaza,  New  York,  New 
York  10007.  Copies  may  be  ordered  from 
the  Commission’s  Office  of  Public  Infor¬ 
mation,  Washington,  D.C.  20426. 

The  proposed  project  would  consist  of 
a  dam  across  Schoharie  Creek  which 
would  impound  a  1,020  acre  lower  reser¬ 
voir,  a  9.800  foot-long  horseshoe-shaped 
embankment  which  would  impound  a 
216  acre  upper  reservoir,  tunneling  to 
connect  the  reservoirs,  an  underground 
powerhouse  containing  four  reversible 
pumping-generating  units  totaling  1,000 
Megawatts  of  generating  capacity,  a 
switchyard  and  three  345-kV  transmis¬ 
sion  lines  which  would  occupy  a  com¬ 
mon  right-of-way  approximately  4.4 
miles  in  length. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state¬ 
ment  for  the  Commission’s  considera¬ 
tion.  All  comments  must  be  filed  on  or 
before  May  24,  1976. 

Any  person  who  wishes  to  present  evi¬ 
dence  regarding  environmental  matters 
In  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur¬ 
suant  to  Section  1.8  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  Peti¬ 
tioners  must  also  file  timely  comments 
on  the  draft  statement  in  accordance 


with  Section  2.81(c)  of  Order  No.  415-C. 

All  petitions  to  Intervene  must  be  filed 
on  or  before  May  24,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10337  Filed  4-8-76:8:45  am] 


[Docket  No.  CP76-312] 

PROVIDENCE  GAS  CO. 

Application 

April  1,  1976. 

Take  notice  that  on  March  30,  1976, 
Providence  Gas  Company  (Applicant), 
100  Weybosset  Street,  Providence,  Rhode 
Island  02901,  filed  in  Docket  No.  CP76- 
312  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
with  UGI  Corporation  (UGI)  to  effect 
the  delivery  of  vaporized  liquefied  natu¬ 
ral  gas  (LNG)  from  the  Providence, 
Rhode  Island.  LNG  storage  facility  of 
Algonquin  LNG,  Inc.  (Algonquin  LNG), 
to  UGI  by  displacement,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  September  3,  1975,  as 
later  amended,  Algonquin  LNG  agreed  to 
store  up  to  133,300  barrels  of  LNG,  equiv¬ 
alent  to  approximately  462,500  Mcf  of  va¬ 
porous  gas,  for  UGI  for  withdrawal  prior 
to  May  1,  1976.  On  the  same  date,  Ap¬ 
plicant  states,  UGI  and  Algonquin  Gas 
Transmission  Company  (Algonquin 
Transmission)  entered  into  an  agree¬ 
ment  for  Algonquin  Transmission  to  de¬ 
liver  the  stored  gas  to  UGI  at  a  point  to 
be  designated  by  UGI.  It  is  said  that  the 
transaction  was  to  be  carried  out  as  con¬ 
templated  in  a  temporary  certificate  is¬ 
sued  to  Algonquin  LNG  and  Algonquin 
Transmission  on  July  18,  1975,  in  Dock¬ 
et  No.  CP75-374. 

Applicant  states  further  that  on  No¬ 
vember  10,  1975,  UGI  and  its  principal 
supplier,  Columbia  Gas  Transmission 
Corporation  (Columbia),  agreed  that 
Columbia  would  receive  up  to  25,000  Mcf 
per  day  and  up  to  462,500  Mcf  of  vapor¬ 
ous  natural  gas  from  Algonquin  Trans¬ 
mission  prior  to  March  31.  1976,  at  an 
existifig  interconnection  in  Rockland 
County,  New  York.  Further,  it  is  stated, 
on  November  11,  1975,  Applicant  agreed 
to  accept  vaporous  natural  gas  for  UGI 
from  Algonquin  LNG  for  credit  to  UGI’s 
account. 

The  application  states  that  because  of 
changes  in  supply  and  demand  beyond 
the  control  of  UGI,  UGI  on  February  6, 
1976,  requested  Applicant  to  postpone  ac¬ 
ceptance  of  vaporous  natural  gas  for 
UGI’s  account  from  Algonquin  LNG  until 
the  period  April  1,  1976,  through  April 
30,  1976,  and  that  Applicant  agreed  to 
accept  deliveries  in  the  latter  period  on 
a  best-efforts  basis.  The  application 
states  further  that  on  February  6, 1976,  a 
similar  request  was  made  of  Algonquin 
LNG,  Algonquin  Transmission,  and  Co¬ 
lumbia  and  they  agreed.  Further,  it  is 
said,  on  February  10,  1976,  UGI  and  Co¬ 


lumbia  agreed  that  Columbia  would  ac¬ 
cept  delivery  of  vaporous  natural  gas 
from  Algonquin  Transmission  from  April 
1,  1976,  through  April  30,  1976. 

Applicant  states  that  it  will  sustain  a 
revenue  loss  and  incur  certain  operating 
expenses  amounting  to  30  cents  per  mil¬ 
lion  Btu  by  receiving  vaporized  LNG  in 
the  proposed  exchange  and  that  UGI  has 
agreed  to  reimburse  Applicant  for  these 
losses  and  expenses. 

Applicant  submits  that  it  is  an  intra¬ 
state  natural  gas  distribution  company 
and  requests  that  any  certificate  issued 
in  the  instant  docket  be  subject  to  the 
following  conditions: 

1.  The  certificate  shall  be  limited  to 
authorization  of  the  exchange  proposed 
herein: 

2.  The  Commission  shall  waive  any  ac¬ 
counting  and  other  requirements  gen¬ 
erally  applicable  to  a  “natural  gas  com¬ 
pany”  for  the  term  of  the  certificate  and 
with  respect  to  this  exchange,  except  for 
the  quantities  exchanged  and  the  pay¬ 
ments  made  to  Providence  Gas  with  re¬ 
spect  to  such  quantities  to  make  up  for 
the  revenue  loss  and  operating  expenses 
incurred; 

3.  The  Commission  shall  indicate  that 
all  of  the  facilities  and  operations  and 
related  activities  of  Providence  Gas  and 
UGI  are  and  will  continue  to  be  exempt 
from  Commission  regulation,  and  the 
non- jurisdictional  status  of  their  exist¬ 
ing  sales,  operations  and  facilities  will 
not  be  rendered  jurisdictional  or  other¬ 
wise  affected  by  Commission  regulation 
by  reason  of  any  certificate  issued  for 
the  proposed  exchange;  and 

4.  The  Commission  shall  indicate  that, 
upon  the  requested  abandonment  becom¬ 
ing  effective,  Providence  Gas  and  UGI 
will  not  be  considered  as  natural  gas 
companies  within  the  meaning  of  the 
Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  19, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
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of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-10313  Filed  4-8-76:8:45  am] 


[Docket  No.  ER76-574 1 

PUBLIC  SERVICE  CO.  OF  COLORADO 
Tariff  Change 

April  1,  1976. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Colorado  (PSCO)  on  March  25, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariff.  PSCO  states  that  the  proposed 
change  is  a  new  Power  Purchase  Agree¬ 
ment  (Agreement)  with  Home  Light  and 
Power  Company  (Home  Light).  The 
Agreement  is  basically  a  restatement  of 
a  prior  agreement  with  Home  Light 
which  is  currently  on  file  with  the  Com¬ 
mission  under  PSCO’s  FPC  Rate  Sched¬ 
ule  No.  9. 

The  only  change  is  a  change  in  serv¬ 
ice  which  provides  for  an  additional 
delivery  point  to  Home  Light  at  PSCO’s 
Weld  Substation  located  in  Weld  County, 
Colorado.  The  additional  delivery  point 
is  necessary  because  of  Home  Light’s 
increased  requirements. 

PSCO  states  that  copies  of  the 
filing  were  served  upon  all  parties  to 
the  Agreement  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  or  petitions  should  be  filed  on 
or  before  April  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-10329  Piled  4-8-76:8:45  ami 


[Docket  No.  ER76-575] 

PUBLIC  SERVICE  CO.  OF  COLORADO 
Tariff  Change 

April  1,  1976. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Colorado  (PSCO)  on  March  25, 


1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariff.  PSCO  states  that  the  proposed 
change  is  an  amendment  to  a  Power 
Purchase  and  Transmission  Service 
Agreement  with  Color  ado-Ute  Electric 
Association,  Inc.  (Colorado-Ute)  on  file 
with  the  Commission  under  PSCO’s  FPC 
Rate  Schedule  No.  12. 

The  amendment  provides  for  an  addi¬ 
tional  delivery  point  to  be  known  as 
Mineral  Hot  Springs  which  is  expected 
to  be  in  service  by  May  1, 1976. 

PSCO  state  that  copies  of  the  filing 
were  served  upon  all  parties  to  the  Agree¬ 
ment  and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  or  petitions  should  be  filed  on 
or  before  April  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-10314  Filed  4-8-76:8:45  am| 


[Docket  No.  ER76-579 [ 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Filing  of  Cancellation 

April  1,  1976. 

Take  notice  that  the  Public  Service 
Company  of  New  Mexico  (PSCNM)  on 
March  26,  1976  tendered  for  filing  a 
Notice  Cancellation  of  Service  Schedule 
D  which  was  entered  into  by  PSCNM  and 
Arizona  Public  Service  Company  (Ari¬ 
zona)  to  enable  PSCNM  to  obtain  re¬ 
served  capacity  for  a  two  or  three  year 
period  until  additional  generation  could 
be  provided  PSCNM  in  the  Four  Corners 
Area.  PSCNM  states  that  Arizona  was 
provided  with  the  Notice  of  Cancellation 
on  June  27,  1973,  pursuant  to  the  terms 
of  Schedule  D. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426,  in 
accordance  tfith  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  or  petitions  should  be  filed  on  or 
before  April  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

| PR  Doc  76-10328  Filed  4-8-76:8:45  am) 


[Docket  Nos.  ER76-308  and  ER76-386| 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Order  Granting  in  Part  and  Denying  in  Part 
Application  for  Rehearing 

By  order  issued  February  25.  1976.  the 
Commission  accepted  for  filing  and  sus¬ 
pended  for  two  months  Public  Service 
Company  of  New  Mexico’s  (PSNM)  pro¬ 
posed  rate  increases  to  Community  Pub¬ 
lic  Service  Company  (CPS)  in  Docket 
No.  ER7 6-308  and  to  the  Energy  Re¬ 
search  and  Development  Administration 
in  Docket  No.  ER76-386.  PSNM  filed  an 
Application  for  Rehearing  on  March  5, 
1976  in  which  it  stated  that  special  cir¬ 
cumstances  regarding  the  sale  to  CPS 
require  no  suspension  period;  that  a 
Section  206  investigation  would  serve  the 
public  interest  should  no  suspension  be 
ordered;  and,  that  PSNM  has  not  nor¬ 
malized  the  tax  effect  of  interest  asso¬ 
ciated  with  CWIP. 

PSNM  argues  that  the  proposed  rates 
should  not  be  suspended  because  CPS 
was  planning  to  sell  energy  under  the 
proposed  “time  of  day’’  rates,  but  now 
will  not  because  CPS  “simply  cannot  as¬ 
sume  risks  inherent  in  proceeding  with 
the  transaction  so  long  as  the  new  time- 
of-day  rates  are  subject  to  retroactive 
adjustment.”  This  does  not  constitute  a 
circumstance  which  would  cause  a  lifting 
of  the  suspension.  As  the  February  25, 
1976  order  in  this  docket  stated,  PSNM's 
rates  had  not  been  shown  to  be  just  and 
reasonable.  Since  the  Commission’s  re¬ 
view  indicated  the  proposed  rates  might 
be  unlawful,  suspension  was  proper 
under  the  authority  of  Section  205(e)  of 
the  Act.  The  length  of  the  suspension  is 
a  matter  of  discretion,  Municipal  Light 
Boards,  Municipal  Light  Board  of  Read¬ 
ing  and  Wakefield  v.  FPC,  450  F.2d  1341 
(CA  D.C.  1971).  The  two  month  suspen¬ 
sion  herein  was  based  upon  our  review  of 
the  entire  filing  and  within  the  discre¬ 
tionary  bounds  of  the  Commission’s 
authority. 

PSNM  also  argues  that  a  Section  206 
investigation  with  no  suspension  would 
serve  the  Commission's  purpose  of  re¬ 
viewing  these  rates.  This  contention  is 
faulty  because,  the  purpose  of  suspen¬ 
sion  and  refunds  is  to  protect  the  con¬ 
sumer  from  unlawful  rates.  Relief  after 
a  Section  206  investigation  is  prospective 
only.  The  contracts  herein  last  for  a 
short  period  of  time  and  it  is  not  prob¬ 
able  that  the  full  hearing  process  with 
decisions  would  be  concluded  before  the 
contracts  expired.  Thus,  a  Section  206 
investigation  would  not  allow  for  ade¬ 
quate  protection  against  the  possible  un¬ 
lawfulness  of  all  or  part  of  these  rates 
because  no  effective  relief  would  be 
available. 

PSNM  also  stated  that  the  only  spe¬ 
cific  issue  raised  by  the  February  25, 
1976  order  in  this  docket  is  the  normali- 
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zation  of  the  tax  effect  of  interest  asso¬ 
ciated  with  construction  work  in  prog¬ 
ress.  PSNM  claims  it  has  not  normalized 
the  tax  effect  of  interest  associated  with 
CWIP.  Review  of  PSNM’s  filing  and  the 
exhibits  filed  in  support  thereof  and  in¬ 
cluding  additional  testimony  filed  on 
March  26,  1976,  indicates  that  PSNM  is 
not  normalizing  the  tax  effect  of  interest 
associated  with  CWIP.  We  shall  there¬ 
fore  grant  rehearing  in  part  and  not  re¬ 
quire  it  to  file  additional  evidence  on 
this  question. 

The  normalization  issue  was  raised 
specifically  in  the  February  25,  1976 
order  in  this  proceeding  because  Order 
No.  530-A  raised  certain  issues  which 
had  to  be  dealt  with  separately.  This  was 
not,  however,  the  only  issue  which  led  to 
the  suspension  of  the  proposed  rates  for 
two  months.  Therefore,  to  the  extent 
that  PSNM’s  Application  requests  the 
suspension  be  lifted  because  the  nor¬ 
malization  problem  no  longer  exists,  it 
must  be  denied. 

The  Commission  finds :  Good  cause  ex¬ 
ists  to  deny  in  part  and  grant  in  part 
PSNM's  Application  for  Rehearing. 

The  Commission  orders:  (A)  PSNM’s 
Application  for  Rehearing  is  denied  in 
part  and  granted  in  part  as  more  fully 
set  forth  above. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-10340  Filed  4-8-76:8:45  ami 


[Project  No.  2494] 

PUGET  SOUND  POWER  AND  LIGHT  CO. 

Extension  of  Time 

April  1,  1976. 

On  March  30,  1976,  the  Muckleshoot 
Indian  Tribe  filed  a  motion  to  extend 
the  time  for  filing  briefs  on  exceptions 
to  the  initial  decision  issued  on  March  3, 
1976,  in  Project  No.  2494. 

Notice  is  hereby  given  that  the  time 
for  filing  briefs  on  exceptions  in  the 
above  proceeding  is  extended  from  Ap¬ 
ril  2,  1976  to  and  including  May  3,  1976. 
The  time  for  filing  briefs  opposing  ex¬ 
ceptions  is  extended  to  and  including 
May  24, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10319  Filed  4-8-76;8:45  ami 


1  Docket  No.  ER76-205] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Order  Denying  Application  for  Rehearing 

April  2,  1976. 

On  March  3, 1976,  Southern  California 
Edison  Company  (Edison)  filed  an  Ap¬ 
plication  for  Rehearing  of  the  Commis¬ 
sion’s  February  18,  1976  order  granting 
in  part  and  denying  in  part  an  Applica¬ 
tion  for  Rehearing  of  an  order  issued 
December  31,  1975,  in  the  instant  pro¬ 
ceeding. 


In  pertinent  part,  the  order  of  Febru¬ 
ary  18,  1976,  provided  parties  the  oppor¬ 
tunity  to  file  motions  seeking  summary 
disposition,  and  responses  thereto,  of  the 
tax  normalization  issue  after  the  filing 
of  additional  evidence  by  Edison  in  ac¬ 
cordance  with  the  schedule  established 
by  the  Presiding  Administrative  Law 
Judge.  In  so  doing,  the  Commission 
stated: 

[Wle  shall  then  review  Edison’s  evi¬ 
dence.  if  any,  and  the  pleadings.  To  the 
extent  that  relief,  including  rate  reduc¬ 
tions  and  refunds,  is  appropriate  as  a 
matter  of  law,  we  shall  grant  it  at  that 
time.  However,  to  the  extent  that  factual 
issues  may  remain,  we  believe  that  dis¬ 
position  of  such  issues  should  remain 
as  part  of  the  evidentiary  hearing  previ¬ 
ously  ordered  herein  and  that  resolution 
of  such  issues  should  proceed  in  accord¬ 
ance  with  the  schedule  established  by 
the  Presiding  Judge  or  as  he  may  here¬ 
after  modify  it.  (February  18  order, 
mimeo  at  3) 

Edison  does  not  argue  that  it  was  ag¬ 
grieved  by  this  order  or  that  the  Com¬ 
mission  erred  thereby.  Instead,  it  merely 
raises  its  arguments  on  the  merits  of  the 
tax  normalization  issue,  i.e.,  that  tax 
normalization  is  the  proper  method  of 
treating  interperiod  timing  differences 
for  ratemaking  purposes.  As  stated  in  the 
February  18, 1976,  order,  the  Commission 
will  pass  on  the  merits  of  this  question, 
and  the  appropriate  relief,  if  any,  on  the 
basis  of  the  evidence  and  the  pleadings 
as  filed.  Accordingly,  Edison’s  Applica¬ 
tion  for  Rehearing  should  be  denied. 

The  Commission  finds:  Edison’s  Ap¬ 
plication  for  Rehearing  raises  no  new 
issues  of  fact  or  law  not  previously  con¬ 
sidered,  or  being  considered  herein,  to 
justify  granting  the  rehearing  sought. 

The  Commission  orders:  (A)  Edison’s 
Application  for  Rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76  10317  Filed  4-8-76:8:45  ami 


[Docket  No.  C 176— 3161 

SULLIVAN,  HENRY  CLAY,  ET  AL 

Order  Maintaining  Service  Pendente  Lite 

and  for  Interim  Protection;  Correction 

March  16,  1976. 

In  the  caption  and  order:  Henry  Clay 
Sullivan,  et  al.  change  “Henry  Clay  Sul¬ 
livan,  et  al."  to  “Sullivan-Wells  Com¬ 
pany’’. 

In  the  name  of  the  order  change 
“MAINTANING”  to  “MAINTAINING”. 

Page  11618,  paragraph  2,  lines  12-16 
Change  “that  will  diminish  or  jeopardize 
the  flow  of  natural  gas  from  the  leases 
which  are  the  subject  of  its  petition  for 
any  reason,  including  the  termination  of 
any  lease  agreement,”  to  “that  will  di¬ 
minish  or  jeopardize  the  flow  in  inter¬ 
state  commerce  of  natural  gas  from  the 


mineral  estates  which  are  the  subject  of 
its  petition  for  any  reason,”. 

In  Ordering  Paragraph  (A)  Change 
the  word  “including”  to  “upon”  and 
change  “leasehold  properties”  to  “min¬ 
eral  estates”. 

In  Ordering  Paragraph  (B)  change 
“Diamond  Shamrock  Corporation  or 
Natural  Gas  Pipe  Line  Company  of 
America”  to  “Phillips”. 

Change  “reduce  production  from  the 
leasehold  properties  involved”  to  “re¬ 
duce  production  in  interstate  commerce 
from  the  mineral  estate  involved”. 

Issued:  March  12, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10345  Filed  4-8-76:8:45  am) 


[Docket  Nos.  RP75-13  and  RP75-113J 

TENNESSEE  GAS  PIPE  LINE  CO. 

Further  Extension  of  Procedural  Dates 

March  30,  1976. 

On  March  17  and  23,  1976,  Northern 
Illinois  Gas  Company  and  Consolidated 
Gas  Supply  Corporation  with  Columbia 
Gas  Transmission  Corporation  (Con¬ 
solidated)  respectively  filed  motions  to 
extend  the  proceeding  fixed  by  order  is¬ 
sued  August  15,  1975,  as  most  recently 
modified  by  notice  issued  December  11, 
1975.  Consolidated  also  requested  that 
the  Presiding  Administrative  Law  Judge 
hear  testimony  on  cost-of-service  issues 
before  that  on  cost  classification  alloca¬ 
tion  and  rate  design. 

Notice  is  hereby  given  that  the  pro¬ 
cedural  dates  in  the  above  proceeding 
are  extended  as  follows: 

Service  of  Intervenor  Testimony,  April  27, 

1976. 

Service  of  Rebuttal  Testimony  by  Tennessee 

and  Intervenore,  May  11, 1976. 

Hearing,  May  11,  1976  (10:00  a.m.,  e.d.t.). 

Furthermore,  the  Presiding  Adminis¬ 
trative  Law  Judge  will  hear  testimony 
on  the  cost-of-service  issues  before  that 
on  cost  classification,  alloction  and  rate 
design. 

By  direction  of  the  Commission. 

Mary  Kidd  Peak, 

Secretary. 

[FR  Doc.76-10336  Filed  4-8-76;8:45  am) 


[Docket  No.  RP75-731 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Further  Extension  of  Procedural  Dates 

March  25,  1976. 

On  March  4,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  April  30,  1975,  as 
most  recently  modified  by  notice  issued 
January  2,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor  Testimony,  April  16. 
1976. 

Service  of  Company  Rebuttal,  May  14,  1976. 
Hearing,  May  25,  1976  (10:00  am.,  e.d.t.). 
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By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-10306  Filed  4-8-76:8:45  ami 

|  Docket  No.  CP7 6-308] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

April  1,  1976. 

Take  notice  that  on  March  26,  1976, 
United  Gas  Pipe  Line  Company  (United) 
filed  in  Docket  No.  CP76-308  an  applica¬ 
tion  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  as  amended,  the  Rules  and  Reg¬ 
ulations  of  the  Federal  Power  Commis¬ 
sion  (Commission)  issued  thereunder 
and  Section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  for  a 
temporary  and  permanent  certificate  of 
public  convenience  and  necessity  author¬ 
izing  United  to  transport  up  to  74  Mcf  of 
natural  gas  per  day  for  A.  B.  Carter,  Inc. 
(Carter) ,  an  existing  industrial  customer 
of  Public  Service  Company  of  North 
Carolina,  Inc.  (Public  Service)  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  the  gas  will  be  pur¬ 
chased  by  Carter  from  production  in  the 
Monroe  Field,  Morehouse,  Ouachita  and 
Union  Parishes,  Louisiana  and  delivered 
by  United  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  for  the  ac¬ 
count  of  Carter  for  ultimate  high  prior¬ 
ity  end  use  at  its  Gastonia,  North  Caro¬ 
lina  Plant.  Applicant  states  that  the  pro¬ 
posed  transportation  service  is  consistent 
with  the  policy  of  the  Commission  pro¬ 
mulgated  by  Order  533  in  Docket  No. 
RM75-25  issued  Angust  28,  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April  21, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneccessary  for  Applicant  to  appear  or 
be  represented  at  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-10315  Filed  4-8-76:8:45  am  | 
[Docket  No.  CP74-94 1 

UNITED  GAS  PIPE  LINE  CO.  ET  AL. 

Order  Granting  Extension  of  Time  and 
Providing  for  Reply  Briefs 

March  25,  1976. 

United  Gas  Pipe  Line  Company  v.  Billy 
J.  McCombs,  R.  James  Stillings  d  b/a 
Gastill  Company,  David  A.  Onsgard. 
Basin  Petroleum  Corporation,  Louis  H. 
Haring,  Jr.,  National  Exploration  Com¬ 
pany,  E.  I.  du  Pont  de  Nemours  &•  Com¬ 
pany,  Bill  Forney,  Sr.,  and  Bill  Forney, 
Inc. 

In  our  Order  on  Certification  issued  in 
this  proceeding  on  March  15,  1976,  we 
allowed  all  participants  15  days  to  file 
briefs  on  a  question  which  was  certified 
to  us  by  the  presiding  administrative  law 
judge  on  March  1,  1976.  On  March  22, 
1976,  respondents  Billy  J.  McCombs,  R. 
James  Stillings  d/b/a  Gastill  Company, 
David  A.  Onsgard,  Basin  Petroleum  Cor¬ 
poration,  Bill  Forney,  Sr.,  and  Bill  For¬ 
ney,  Inc.  (the  McCombs  Group)  filed  a 
motion  requesting  an  extension  of  one 
week  to  and  including  April  6.  1976.  for 
the  filing  of  briefs,  indicating  that  the 
time  allowed  is  too  short  for  conferring 
with  engineers  and  counsel  in  Texas  in 
the  light  of  the  questions  involved,  and 
also  indicating  that  Staff  counsel  and 
counsel  for  United  Gas  Pipe  Line  Com¬ 
pany  and  respondent  E.  I.  du  Pont  de 
Nemours  &  Company  do  not  oppose  such 
an  extension. 

Furthermore,  the  McCombs  Group  re¬ 
quests  provision  for  reply  briefs  and  that 
the  date  of  April  20,  1976,  be  fixed  for  fil¬ 
ing  reply  briefs  and,  further,  that  the 
dates  of  April  6  and  20,  1976,  be  pre¬ 
scribed  as  mailing  dates. 

The  Commission  orders:  The  ordering 
paragraph  of  the  Commission’s  Order  on 
Certification  issued  March  15,  1976,  is 
hereby  modified  to  read  as  follows:  “All 
interested  participants  may  file  briefs 
setting  forth  their  positions  and  any  ap¬ 
plicable  authority  pertinent  to  the  cer¬ 
tified  question  including  the  foregoing  is¬ 
sues  to  and  including  April  6,  1976.  and 
reply  briefs  to  and  including  April  20, 
1976,  both  dates  being  mailing  dates.’’ 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10305  Filed  4-8-76:8:45  ami 


[Docket  No.  ID-1598  J 

WHITE,  WILLIS  S.  JR. 
Application 

April  5,  1976. 

Take  notice  that  on  March  3.  1976, 
Willis  S.  White,  Jr.  (Applicant)  filed  an 


application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305<b> 
of  the  Federal  Power  Act,  Applicant 
seeks  authority  to  hold  the  following 
positions : 

President  and  Director,  Appalachian  Power 
Company,  Electric  Utility. 

President  and  Director,  Indiana  &  Michigan 
Electric  Company,  Electric  Utility. 
President  and  Director,  Kanawha  Valley 

Power  Company,  Electric  Utility. 

President  and  Director,  Kentucky  Power 

Company,  Electric  Utility. 

President  and  Director,  Kingsport  Power 

Company,  Electric  Utility. 

President  and  Director,  Michigan  Power 

Company,  Electric  Utility. 

President  and  Director,  Ohio  Power  Com¬ 
pany,  Electric  Utility. 

President  and  Director,  Wheeling  Electric 
Company,  Electric  Utility. 

President  and  Director,  Indiana  Michigan 
Power  Company,  Electric  Utility. 

President  and  Director,  Ohio  Electric  Com¬ 
pany,  Electric  Utility. 

President  and  Director,  Beech  Bottom  Power 
Company,  Electric  Utility. 

President,  Cardinal  Operating  Company, 
Electric  Utility. 

Director,  Ohio  Valley  Electric  Company, 
Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1976  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it -in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-10356  Filed  4-8-76;8:45  ami 
[Docket  No.  CP75-96,  et  al  ] 

EL  PASO  ALASKA  COMPANY,  ET  AL. 

Final  Environmental  Impact  Statement 
Issuance 

Take  notice  that  on  April  9,  1976.  the 
Federal  Power  Commission  staff  issued 
a  Final  Environmental  Impact  State¬ 
ment  (FEIS)  in  connection  with  pro¬ 
posals  to  bring  natural  gas  from  the 
Prudhoe  Bay  Field  of  Alaska  and  the 
MacKenzie  Delta  region  of  Canada  to 
market  areas  in  the  lower  48  states,  the 
El  Paso  Alaska  Company  et  al.  proceed¬ 
ing  in  Docket  No.  CP75-96  et  al.,  pur¬ 
suant  to  the  requirements  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  1421  et  seq.)  and  Section  2.82 
of  the  Commission’s  Regulations  (18 
CFR  2.82),  all  as  more  fully  set  forth  in 
the  FEIS. 

The  staff’s  FEIS  contains  an  environ¬ 
mental  assessment  of  proposals  by  El 
Paso  Alaska  Company  (Docket  No.  CP75- 
96)  and  Western  LNG  Terminal  Com- 
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pany  (Docket  No.  CP75-83-1),  which 
constitute  the  proposed  El  Paso 
Aaska  system,  to  bring  Prudhoe 
Bay  natural  gas  to  market  areas  in  the 
lower  48  states  through  a  land  pipeline 
and  liquefied  natural  gas  ocean  trans¬ 
port  system.  The  FEUS  also  announces 
the  FPC’s  intention  to  accept  certain  sec¬ 
tions  of  the  Department  of  Interior’s 
Alaska  Natural  Gas  Transportation  Sys¬ 
tem  FEIS.  The  accepted  material  deals 
with  an  environmental  assessment  of 
various  alternative  means  to  bring  Prud¬ 
hoe  Bay  natural  gas  to  market  areas  in 
the  lower  48  states  and  of  the  Arctic  Gas 
System,  a  group  of  companies  pro¬ 
posing  to  bring  Prudhoe  Bay  and  Mac- 
Kenzie  Delta  natural  gas  to  market  areas 
in  the  low-er  48  states  via  land  pipeline 
across  Alaska  and  Canada.  Volume  IV 
of  the  FEIS  discusses  the  comments 
which  the  FPC  received  on  its  Draft  En¬ 
vironmental  Impact  Statement  in  this 
proceeding. 

The  FEIS  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection 
at  its  Office  of  Public  Information.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426  and  its  regional  offices  in  San 
Francisco,  California;  New  York.  New 
York;  Fort  Worth,  Texas;  Chicago.  Illi¬ 
nois;  and  Atlanta,  Georgia.  Limited 
copies  are  available  from  the  Commis¬ 
sion's  Office  of  Public  Information. 
Washington.  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10479  Filed  4-8-76:8:45  am| 


INTERSTATE  COMMERCE 
COMMISSION 

[Amendment  No.  10  to  Exemption  No.  63 1 
[Ex  Parte  No.  241.  Exemption  No.  63 1 

CAR  SERVICE  RULES 
Exemption  Under  Provision  of  Rule  19 

Upon  further  consideration  of  the 
aforementioned  Exemptions,  it  is  ordered 
that; 

Effective  at  12:01  a.m.,  April  1,  1976, 

Consolidated  Rail  Corporation  'Con 

Rail) ,  reporting  marks: 

CNJ  NH 

DL&W  NYC 

EL  PC 

ERIE  PRR 

LV  RDG 

is  substituted  for  the  following  roads 
wherever  they  are  named  in  any  of  the 
aforementioned  Exemptions: 


Issued  at  Washington,  D.C.  March  29. 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-10198  FUed  4-8-76:8:45  am] 


[Amendment  No.  6  to  Exemption  No.  93 1 
| Ex  Parte  241,  Exemption  No.  93) 

CAR  SERVICE  RULES 
Exemption  Under  Provision  of  Rule  19 

Upon  further  consideration  of  the 
aforementioned  Exemptions,  it  is  ordered 
that; 

Effective  at  12:01  a.m.,  April  1,  1976, 
Consolidated  Rail  Corporation  <  Con- 
Rail  > ,  reporting  marks : 

CNJ  NH 

DL&W  NYC 

EL  PC 

ERIE  PRR 

LV  RDG 


is  substituted  for  the  following  roads 
wherever  they  are  named  in  any  of  the 
aforementioned  Exemptions: 

The  Central  Railroad  Company  of  New  Jer¬ 
sey,  Robert  D.  Timpany,  Trustee 
Erie  Lackawanna  Railway  Company,  Thomas 
F.  Patton  and  Ralph  S.  Tyler,  Jr.,  Trustees 
Lehigh  Valley  Railroad  Company  (Robert 
C.  Haldeman.  Trustee) 

Penn  Central  Transportation  Company. 
Robert  W.  Blanchette,  Richard  C.  Bond 
and  John  H.  McArthur,  Trustees 
Reading  Company,  Andrew  L.  Lewis.  Jr.  and 
Joseph  L.  Castle,  Trustees 


Issued  at  Washington,  D.C.,  March  29. 
1976. 


Interstate  Commerce 
Commission, 

I  seal  I  Lewis  R.  Teeple, 

Agent. 


| FR  Doc.76-10197  Filed  4-8-76,8:45  am] 


|  Ex  Parte  No.  241,  Exemption  No.  108] 

CAR  SERVICE  RULES 
Exemption  Under  Provision  of  Rule  19 

Upon  further  consideration  of  the 
aforementioned  Exemptions,  it  is  ordered 
that; 

Effective  at  12:01  a.m.,  April  1,  1976, 
Consolidated  Rail  Corporation  (Con- 
Rail  » .  reporting  marks : 

CNJ  NH 

DL&W  NYC 

EL  PC 

ERIE  PRR 

LV  RDG 


The  Central  Railroad  Company  of  New  Jer¬ 
sey,  Robert  D.  Timpany,  Trustee 
Erie  Lackawanna  Railway  Company,  Thomas 
F.  Patton  and  Ralph  S.  Tyler,  Jr.,  Trustees 
Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman,  Trustee) 

Penn  Central  Transportation  Company, 
Robert  W.  Blanchette,  Richard  C.  Bond 
and  John  H.  McArthur.  Trustees 
Reading  Company,  Andrew  L.  Lewis,  Jr.  and 
Joseph  L.  Castle,  Trustees 


is  substituted  for  the  following  roads 
wherever  they  are  named  in  any  of  the 
aforementioned  Exemptions : 

The  Central  Railroad  Company  of  New  Jersey. 

Robert  D.  Timpany,  Trustee 
Erie  Lackawanna  Railway  Company,  Thomas 
P.  Patton  and  Ralph  S.  Tyler,  Jr.,  Trustees 
Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman,  Trustee) 

Penn  Central  Transportation  Company  (Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees 


Reading  Company,  Andrew  L.  Lewis,  Jr.  and 
Joseph  L.  Castle,  Trustees 

Issued  at  Washington,  D.C.  March  29, 
1976. 

Interstate  Commerce 
Commission, 

l seal  I  Lewis  R.  Teeple, 

Agent. 

I  FR  Doc.76-10196  Filed  4-8-76:8:45  am  | 


|  AB  1  (Sub-No.  19)  | 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Stewartville,  Olm- 
stead  County,  Minnesota,  and  Mclntire, 
Mitchell  County,  Iowa,  All  in  Olmstead, 
Mower  and  Fillmore  Counties,  Minne¬ 
sota,  and  Howard  and  Mitchell  Counties, 
Iowa 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  to  the 
public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Olmstead,  Mower,  and  Fill¬ 
more  Counties,  Minn.,  and  Mitchell  and 
Howard  Counties,  Iowa,  on  or  before 
April  19,  1976  and  certify  to  the  Com¬ 
mission  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  inter¬ 
ested  persons. 

Dated  at  Washington.  D.C.,  this  29th 
day  of  March,  1976. 

By  the  Commission.  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Chicago  and  North  Western  Transpor¬ 
tation  Co. 

abandonment  between  stewartville,  olm¬ 
stead  COUNTY,  MINNESOTA,  AND  M'INTIRE, 
MITCHELL  COUNTY,  IOWA,  ALL  IN  OLMSTEAD, 
MOWER  AND  FILLMORE  COUNTIES,  MINNESOTA. 
AND  HOWARD  AND  MITCHELL  COUNTIES,  IOWA 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  29,  1976,  it  has  been  determined  that 
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the  proposed  abandonment  by  the  Chicago 
and  North  Western  Transportation  Company 
(C&NW)  of  its  line  of  railroad  between 
Stewartville,  Minn.,  and  Mclntire,  Iowa,  a 
distance  of  33.7  miles,  all  in  Olmstead,  Mower, 
and  Fillmore  Counties,  Minn.,  and  Mitchell 
and  Howard  Counties,  Iowa,  if  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C.  SS  4321, 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
abandonment  are  considered  insignificant  be¬ 
cause  of  the  low  volume  of  traffic  involved 
(59  carloads  in  1975  over  33  miles  of  track), 
and  because  the  principal  highways  serving 
the  affected  area  are  adequate  to  accommo¬ 
date  the  slight  diversion  of  traffic  to  motor 
carriers.  The  Milwaukee  Road  will  continue 
to  provide  direct  rail  service  to  the  area  at 
Spring  Valley  and  LeRoy,  Minn.,  thus  per¬ 
mitting  accommodation  of  future  Industrial 
development  in  this  area  which  may  be  de¬ 
pendent  upon  continued  rail  service.  In 
addition,  if  the  abandonment  be  approved, 
the  Minnesota  Department  of  Natural  Re¬ 
sources  and  the  Mower  County  Areawide 
Planning  Organization  have  expressed  an 
interest  in  purchasing  all  or  part  of  the 
right-of-way  property  for  recreational  use. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
survey,  which  is  available  on  request  to 
the  Interstate  Commerce  Commission, 
Office  of  Proceedings,  Washington,  D.C, 
20423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  May  4, 1976. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

[FR  Doc.76-10193  Filed  4-8-76:8:45  am] 


l  Notice  No.  220] 

MOTOR  CARRIER  APPLICATIONS 
ASSIGNED  FOR  ORAL  HEARING 

The  following  publications  include 
motor  carrier,  water  carrier,  broker  and 
or  freight  forwarder  applications  which 
have  designated  for  oral  hearing  at  a 
time  and  place  to  be  fixed. 

Each  applicant  (except  as  otherwise 
specifically  noted  )  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 

Protest  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  Federal  Register  notice  (unless 
otherwise  specified).  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 


the  proceeding.  A  protest  should  comply 
with  Section  247(d)  (4)  or  Section  240(c) 
(4)  as  appropriate  of  the  Commission’s 
General  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  por¬ 
tions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  a  detailed  de¬ 
scription  of  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  six  (6) 
copies  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s  or 
petitioner’s  representative,  or  applicant 
or  petitioner  if  no  representative  is 
named. 

No.  MC-FC-76453,  filed  March  30, 
1976.  Transferee;  Doug  Andrus  &  Sons, 
Inc.,  1820  Broadway,  Idaho  Falls,  Idaho 
83401.  Transferor:  Hunt  Trucking  Inc., 
Valley  Bank,  Successor  in  Interest,  110 
East  Main,  Rexburg,  Idaho  83440.  Ap¬ 
plicants’  representative :  George  C.  Peter¬ 
sen,  Jr.,  Attorney  at  Law,  485  “E”  Street, 
Idaho  Falls,  Idaho  83401.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  123310  (Sub- 
No.  11),  issued  by  the  Commission  No¬ 
vember  7,  1974,  as  follows:  Lumber,  from 
points  in  Clearwater,  Idaho,  Latah,  Nez 
Perce,  and  Lewis  Counties,  Idaho,  to 
points  in  Colorado.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  been  filsd  for  temporary 
authority  under  Section  210a <b>. 

No.  MC-FC-76463.  filed  March  30, 
1976.  Transferee:  Wiles  Transport.  Inc., 
218  W.  2nd  South  St.,  Carlinville.  Ill. 
Transferor:  Earl  J.  Wiles,  doing  business 
as  R.  E.  Wiles  Truck  Service,  218  W.  2nd 
South  St„  Carlinville,  Ill.  Applicants’ 
representative:  Jack  H.  Blanshan,  At- 
torney-at-Law,  Suite  200.  205  W.  Touhy 
Ave.,  Park  Ridge,  Ill.  60068.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  74176.  issued 
by  the  Commission  January  8,  1965.  as 
follows:  General  commodities,  with  the 
usual  exceptions,  over  specified  routes, 
between  Springfield,  Ill.,  and  St.  Louis, 
Mo.,  serving  all  intermediate  points,  and 
the  off-route  points  in  St.  Louis  County, 
Mo.,  within  the  St.  Louis,  Mo.-East 
St.  Louis,  Ill.,  Commercial  Zone  as  de¬ 
fined  by  the  Commission;  and  between 
Carlinville,  Ill.,  and  Eldred,  Ill.,  serving 
all  intermediate  points  and  the  off -route 
points  of  Greenfield  and  Rockbridge,  Ill. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b>. 


No.  MC-FC-76470,  filed  March  31, 
1976.  Transferee:  Dick  Harris  &  Son 
Trucking  Co.,  Inc.,  4000  Harris  Lane, 
Lynchburg,  VA  24501.  Transferor:  O.  C. 
Wiley  &  Sons,  Inc.,  4000  Harris  Lane, 
Lynchburg,  VA  24501.  Applicants’  repre¬ 
sentative:  Wm.  Tracey  Shaw,  Esquire. 
Edmunds,  Williams,  Robertson,  Sackett, 
Baldwin  &  Graves,  P.O.  Box  958,  Lynch¬ 
burg,  VA  24505.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer¬ 
tificates  Nos.  MC  44801,  MC  44801  Sub  4. 
MC  44801  Sub  5,  MC  44801  Sub  6,  and  MC 
44801  Sub  8  issued  April  12, 1944,  March  3. 
1947,  October  18,  1950,  May  1.  1952.  and 
February  22,  1971,  respectively,  as  fol¬ 
lows:  Mono-calcium  phosphate  from 
Piney  River,  Va.,  to  three  named  points 
in  Georgia,  three  named  points  in  Flor¬ 
ida,  three  named  points  in  South  Caro¬ 
lina,  and  points  in  a  described  part  of 
North  Carolina;  titenium  dioxide  from 
Piney  River,  Va.,  to  Atlanta,  Ga.;  canned 
goods  from  Lovington,  Va.,  to  Newark. 
N.J.;  apples  from  seven  named  points  in 
Virginia  to  eleven  named  points  in  North 
Carolina,  nine  named  points  in  South 
Carolina,  New  York,  N.Y.,  Washington, 
D.C.,  and  Baltimore,  Md.;  from  Roanoke, 
Va.,  to  two  named  points  in  North  Caro¬ 
lina  and  four  named  points  in  South 
Carolina;  peaches  from  four  named 
points  in  Virginia  to  New  York,  N.Y., 
Washington,  D.C.,  and  Baltimore,  Md.; 
such  merchandise  as  is  dealt  in  by  whole¬ 
sale,  retail,  and  chain  grocery  business 
houses  from  Lynchburg,  Va.,  to  points  in 
Virginia  within  100  miles  of  Lynchburg; 
from  Roanoke,  Richmond,  and  Char¬ 
lottesville,  Va.,  to  Lynchburg,  Va.;  cast 
iron  pipe,  cast  iron  pipe  fittings,  and 
other  iron  castings  from,  to,  and  between 
eight  named  points  in  Virginia;  flowers 
from  points  in  Gloucester  and  Mathews 
Counties,  Va„  to  Richmond,  Va„  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses  and  equipment,  materials 
and  supplies  between  five  named  points 
in  Virginia;  telephone  and  telegraph 
poles  and  wire,  and  telephone  and  tele¬ 
graph  pole-line  materials  and  acces¬ 
sories  from  railheads  and  rail  sidings  in 
specified  parts  of  Virginia  and  West  Vir¬ 
ginia  to  points  in  the  same  specified  parts 
of  Virginia  and  West  Virginia:  and  such 
commodities  as  are  dealt  in  by  whole¬ 
sale  and  retail  grocery  houses  'except 
commodities  in  bulk)  from  Lynchburg 
and  Richmond,  Va.,  to  the  storage  facil¬ 
ities  of  Virginia  Foods,  Inc.,  in  Bluefield, 
Va.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  Section  210a<b>. 

No.  MC-FC-76471,  filed  March  31, 
1976.  Transferee:  GEORGES  TRANS¬ 
PORTATION  CO.,  INC.,  58  Walnut 
Street,  Peabody,  Massachusetts.  Trans¬ 
feror:  Flint  Trucking,  7  Flint 
Street,  Danvers,  Massachusetts.  Appli¬ 
cants’  representative:  Nicholas  J.  De- 
cloulos,  248  Andover  Street,  Peabody, 
Massachusetts.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
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Certificate  No.  MC-138332,  issued  Au¬ 
gust  9,  1974,  as  follows:  Hides  and  glue- 
stock,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and  on  the  other,  specified 
points  in  Massachusetts,  New  York  and 
Maine.  Transferee  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a  (b). 

No.  MC-FC-76477,  filed  March  18, 
1976.  Transferee:  Jaymar  Trucking 
Corp..  348  Ocean  Avenue,  Jersey  City, 
New  Jersey  07305.  Transferor:  Sharon 
Trucking  Corp.,  591  Summit  Avenue, 
Jersey  City,  New  Jersey  07306.  Appli¬ 
cants’  representative:  A.  David  Millner, 
Bowes,  Millner,  Rodgers  &  Liberstein,  744 
Broad  Street,  Newark,  New  Jersey  07102. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Permit  No.  MC 
139349  Sub-No.  2,  issued  November  8. 
1974,  authorizing  the  transportation  of 
lamps,  lighting  fixtures,  and  equipment, 
materials  and  supplies,  (1)  between 
Jersey  City,  N.J.,  on  the  one  hand,  and. 
on  the  other,  points  in  Nassau,  Suffolk, 
Westchester,  Rockland,  and  Orange 
Counties,  N.Y.,  Fairfield  County,  Conn., 
and  Philadelphia,  Pa.,  (2)  between 
Jersey  City  and  Kearny,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Louisiana.  Minnesota  and  Texas  and 
points  in  the  United  States  east  of  the 
Mississippi  River,  and  (3)  between  Fall 
River,  Mass.,  on  the  one  hand,  and  on 
the  other,  points  in  Louisiana,  Min¬ 
nesota,  Texas,  and  points  in  the  United 
States  in  and  east  of  the  Mississippi 
River.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  Section  210a  (b) . 

No.  MC-FC-76483.  filed  March  25, 
1976.  Transferee:  Keystone  Delivery 
Service,  Inc.,  P.O.  Box  335,  N.  Miami, 
Florida  33161.  Transferor:  Rush  Truck¬ 
ing,  Inc.,  200  Southwest  19th  St.,  Fort 
Lauderdale,  Florida  33115.  Applicants’ 
representative:  Guy  H.  Postell,  Postell  & 
Hall,  P.C.,  Suite  713,  3384  Peachtree  Rd., 
N.E.,  Atlanta,  Georgia  30326.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights,  as  set  forth  in  Permit 
No.  MC  134716  (Sub-No.  3) ,  issued  Sep¬ 
tember  27, 1971,  as  follows:  Merchandise, 
equipment,  and  supplies,  from  Fort 
Lauderdale,  Fla.,  to  points  in  Broward 
and  Palm  Beach  Counties,  Fla.  Trans¬ 
feree  is  presently  authorized  to  operate 
as  a  contract  carrier  under  Permit  No. 
MC  141088.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-PC-76485,  filed  March  25, 
1976.  Transferee:  D  &  L  DELIVERY 
SERVICE,  INC.,  230  N.  10th  Street, 
Philadelphia,  Pa.  19107.  Transferor: 
LOUIS  MARK  SQUICCIMARA,  doing 
business  as  D  &  L  DELIVERY  SERVICE, 
230  N.  10th  Street,  Philadelphia,  Pa. 
19107.  Applicants  representative:  Alan 
Kahn,  Esquire,  Attorney  at  Law,  1920 
Two  Penn  Center,  Philadelphia,  Pa. 
19102.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 


transferor,  as  set  forth  in  Certificate  No. 
MC-108813  (Sub-No.  3) ,  issued  Septem¬ 
ber  29,  1959,  as  follows:  Printed  mate¬ 
rials  and  graphic  arts  materials,  in  pack¬ 
ages  not  exceeding  150  pounds  in  weight, 
between  King  of  Prussia,  Pa.,  and  Phila¬ 
delphia,  Pa.,  over  specified  routes,  serv¬ 
ing  no  intermediate  or  off-route  points: 
and  between  King  of  Prussia,  Pa.,  and 
New  York,  N.Y.,  as  an  alternate  route 
for  operating  convenience  only,  in  con¬ 
nection  with  (1)  carrier’s  regular  route 
operations  between  Philadelphia,  Pa., 
and  New  York,  N.Y.,  and  (2)  the  regular 
route  operations  between  King  of  Prus¬ 
sia,  Pa.,  and  Philadelphia,  Pa.,  serving 
no  intermediate  or  off -route  points. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10195  Filed  4-8-76:8.45  am] 


[Notice  No.  219] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  8, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  April  28,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76314.  By  order  of  April  2, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Mohawk  Van  Lines,  Inc., 
Westbury,  New  York,  of  Certificate  No. 
MC  102298  issued  April  12,  1974,  to  Star 
Van  Lines,  Inc.,  Pacific  Grove,  Calif.,  au¬ 
thorizing  the  transportation  of  household 
goods  and  other  specified  commodities 
between  specified  points  in  New  York, 
Massachusetts,  Pennsylvania,  Rhode  Is¬ 
land,  Connecticut,  New  Jersey,  Vermont, 
Delaware,  Maryland,  North  Carolina, 
New  Hampshire,  Illinois,  Iowa,  Missouri, 
Nebraska,  Texas,  Kentucky,  Tennessee, 
Alabama,  Mississippi,  Arkansas,  Colo¬ 
rado,  Kansas,  Louisiana,  New  Mexico, 
Maine,  Virginia,  South  Carolina,  West 
Virginia,  Michigan,  Wisconsin,  Wyoming, 
South  Dakota,  Ohio,  Arkansas,  Florida, 
Minnesota,  Oklahoma,  Georgia,  Indiana, 


and  the  District  of  Columbia.  Edward 
M.  Alfa  no,  550  Mamaroneck  Avenue, 
Harrison,  N.Y.,  10528,  Attorney  for 

Transferee. 

No.  MC-FC-76337.  By  order  entered 
April  2,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  St.  Cloud  Char¬ 
ter  Service,  Inc.,  St.  Cloud,  Minn.,  of 
the  operating  rights  set  forth  in  Certifi¬ 
cate  No.  MC  112805,  issued  November  13, 
1964,  to  Jelco  Buses  Inc.,  doing  business 
as  Halvorson  Bus  Lines,  Menomonie, 
Wis.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  Menomonie,  Wis.,  and  extend¬ 
ing  to  points  in  the  Minneapolis-St. 
Paul,  Minn.,  Commercial  Zone,  as  defined 
by  the  Commission.  Stanley  L.  Preusse, 
427  Lincoln  Ave.  N.E.,  St.  Cloud,  Minn. 
56301,  representative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10199  FUed  4-8-76:8:45  am] 


[Docket  No.  AB  9  (Sub-No.  5),  Finance 
Docket  No.  28032] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Abandonment  Between  Mulberry  and  Pitts¬ 
burg,  Kansas,  Serving  Mindenmines, 

Barton  County,  Missouri 

April  5, 1976. 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings  do 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §5  4321.  et  seq.:  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  In  Crawford  County,  Kans., 
and  Barton  County,  Mo.,  on  or  before 
April  19,  1976  and  certify  to  the  Commis¬ 
sion  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[seal!  Robert  L.  Oswald, 

Secretary. 
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St.  Louis-San  Francisco  Railway  Co. 

ABANDONMENT  BETWEEN  MULBERRY  AND  PITTS¬ 
BURG.  KANSAS.  SERVING  MINDENMINES,  BAR¬ 
TON  COUNTY,  MISSOURI;  TRACKAGE  RIGHTS — 

OVER  THE  KANSAS  CITY  SOUTHERN  RAILWAY 

COMPANY  BETWEEN  MULBERRY  AND  PITTS¬ 
BURG,  IN  CRAWFORD  COUNTY,  KANSAS 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  24,  1976,  it  has  been  determined  that 
(1)  the  proposed  abandonment  by  the  St. 
Louis-San  Francisco  Railway  Company  be¬ 
tween  Mulberry  and  Pittsburg,  Kans.,  a  dis¬ 
tance  of  14  miles,  in  Crawford  County,  Kans., 
and  Barton  County,  Mo.,  and  (2)  the  pro¬ 
posed  trackage  rights  operations  by  the  St. 
Louis-San  Francisco  Railway  Company  over 
the  Kansas  City  Southern  Railway  Company 
between  Mulberry  and  Pittsburg,  a  distance 
of  10.4  miles,  in  Crawford  County.  Kans.,  if 
approved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  U.S.C.  f§4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  section 
4332(2)  (C)  Of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
inasmuch  as  all  traffic  on  the  line  to  be 
abandoned  Is  bridge  traffic  which  will  be  re¬ 
routed  over  the  Kansas  City  Southern  line, 
there  will  be  no  substantial  change  in  the 
environmental  quality.  The  reversion  of  the 
right-of-way  to  adjacent  land  uses  may  re¬ 
sult  in  the  loss  of  a  small  amount  of  wildlife 
habitat  resulting  in  a  corresponding  small 
loss  in  wildlife.  Four  amphibians  proposed 
for  the  Kansas  Forestry,  Fish  and  Game  en¬ 
dangered  species  list  may  utilize  the  drain¬ 
age  ditches  of  the  subject  right-of-way.  How¬ 
ever,  most  potential  adverse  impact  is  an¬ 
ticipated  to  be  avoided  if  the  salvage  activi¬ 
ties  do  not  take  place  during  the  breeding 
season. 

The  only  station  affected,  Mlndenmines, 
Mo.,  has  not  generated  traffic  in  several  years. 
A  Federal  Aid  Highway  Project  (Urban  #19- 
M-0211  (001))  has  been  designed  and  is 
about  to  be  constructed  in  the  vicinity  of 
the  subject  line  in  Pittsburg,  Kans.  Included 
in  these  designs  are  provisions  for  crossing 
the  subject  railroad.  Should  the  abandon¬ 
ment  be  approved  prior  to  the  construction 
of  these  provisions,  they  will  become  un¬ 
necessary,  resulting  in  savings  of  Federal  and 
local  funds.  Based  on  the  lack  of  significant 
adverse  environmental  impact  resulting  from 
this  action,  and  the  positive  benefits  that 
will  accrue  from  abandonment,  a  detailed 
environmental  Impact  statement  is  not  re¬ 
quired. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D  C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  April 
19,  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  should  be  prepared 
for  this  action  is  submitted  to  the  Commis¬ 
sion  by  the  above -specified  date. 

[FR  Doc.76-10192  Filed  4-8-76;8:45  am] 


( AB  12  (Sub-No.  21)  ] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Yuba  City  and 
Tudor  in  Sutter  County,  California 

April  5, 1976. 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

Jt  is  ordered,  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Sutter  County,  Calif.,  on 
or  before  April  19,  1976  and  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished. 

And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 

T seal!  Robert  L.  Oswald, 

Secretary. 

Southern  Pacific  Transportation  Co. 

ABANDONMENT  BETWEEN  YUBA  CITY  AND  TUDOR 
IN  SUTTER  COUNTY,  CALIFORNIA 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  24,  1976,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Southern 
Pacific  Transportation  Company  of  its  line 
near  Yuba  City  to  the  end  of  the  branch  line 
near  Tudor,  a  distance  of  approximately  8.568 
miles,  in  Sutter  County,  Calif.,  if  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42  U.S.C. 
§§  4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  statement  will 
not  be  required  under  section  4332(a)(C) 
of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  insignificant  because 
(1)  the  volume  of  traffic  handled  on  the  line 
has  been  low  and  declining,  (2)  any  resultant 


diversion  of  traffic  from  rail  to  truck  wlU  not 
have  a  significant  impact  on  air  and  water 
quality,  (3)  local  highways  are  capable  of 
handling  the  additional  trucking  needed  to 
transport  the  diverted  traffic,  and  (4)  there 
are  no  identifiable  plans  or  land  use  policies 
in  the  tributary  territory  which  are  depen¬ 
dent  upon  continued  rail  service.  Further¬ 
more,  State  and  local  governmental  authori¬ 
ties  have  expressed  an  interest  in  purchasing 
this  right-of-way  for  recreational  purposes 
and  a  future  water  transmission  line  and 
the  Pacific  Gas  and  Electric  Company  is 
considering  locating  a  future  utility  corridor 
along  a  portion  of  the  right-of-way  should 
the  abandonment  be  authorized. 

This  determination  was  based  upon  tlie 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  May  4. 
1976. 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
impact  statement  should  be  prepared  for 
this  action  is  submitted  to  the  Commission 
by  the  above-specified  date. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10194  Filed  4  8  76;8:45  am] 


[Docket  No.  AB  9  (Sub-No.  5);  Finance 
Docket  No.  28032] 

ST.  LOUIS  SAN  FRANCISCO  RAILWAY  CO. 

Abandonment  Between  Mulberry  and  Pitts¬ 
burg,  Kansas,  Serving  Mindenmines, 
Barton  County,  Missouri 

April  5,  1976. 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of 
a  staff-prepared  environmental  thresh¬ 
old  assessment  survey  which  is  avail¬ 
able  to  the  public  upon  request;  and 
It  appearing,  That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §S  4321,  et  seq.:  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  ar.d 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Crawford  County,  Kans.. 
and  Barton  County,  Mo.,  on  or  before 
April  19,  1976  and  certify  to  the  Com¬ 
mission  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.. 
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for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  publi¬ 
cation  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

Abandonment  Between  Mulberry  and  Pitts¬ 
burg,  Kansas,  Serving  Mindemines,  Bar¬ 
ton  County,  Missouri;  Trackage  Rights 
Over  the  Kansas  City  Southern  Railway 
Company  Between  Mulberry  and  Pitts¬ 
burg.  in  Crawford  County,  Kansas 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  24,  1976,  it  has  been  determined  that 
(1)  the  proposed  abandonment  by  the  St. 
Louis-San  Francisco  Railway  Company  be¬ 
tween  Mulberry  and  Pittsburg,  Kans.,  a  dis¬ 
tance  of  14  miles,  in  Crawford  County,  Kans., 
and  Barton  County,  Mo.,  and  C2)  the  pro¬ 
posed  trackage  rights  operations  by  the  St. 
Louis-San  Francisco  Railway  Company  over 
the  Kansas  City  Southern  Railway  Company 
between  Mulberry  and  Pittsburg,  a  distance 
of  10.4  miles,  in  Crawford  County,  Kans.,  if 
approved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  U.S.C.  §§  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
Inasmuch  as  all  traffic  on  the  line  to  be 
abandoned  is  bridge  traffic  which  will  be  re¬ 
routed  over  the  Kansas  City  Southern  line, 
there  will  be  no  substantial  change  in  the 
environmental  quality.  The  reversion  of  the 
right-of-way  to  adjacent  land  uses  may  re¬ 
sult  in  the  loss  of  a  small  amount  of  wild¬ 
life  habitat  resulting  in  a  corresponding 
small  loss  in  wildlife.  Four  amphibians  pro¬ 
posed  for  the  Kansas  Forestry,  Fish  and 
Came  endangered  species  list  may  utilize  the 
drainage  ditches  of  the  subject  right-of-way. 
However,  most  potential  adverse  impact  is 
anticipated  to  be  avoided  if  the  salvage  ac¬ 
tivities  do  not  take  place  during  the  breed¬ 
ing  season. 

The  only  station  affected,  Mindenmines, 
Mo.,  has  not  generated  traffic  in  several  years. 
A  Federal  Aid  Highway  Project  (Urban  #  19- 
M-0211  (001))  has  been  designed  and  is 
about  to  be  constructed  in  the  vicinity  of  the 
subject  line  in  Pittsburg,  Kans.  Included  in 
these  designs  are  provisions  for  crossing  the 
subject  railroad.  Should  the  abandonment 
be  approved  prior  to  the  construction  of  these 
provisions,  they  will  become  unnecessary,  re¬ 
sulting  in  savings  of  Federal  and  local  funds. 
Based  on  the  lack  of  significant  adverse  en¬ 
vironmental  impact  resulting  from  this  ac¬ 
tion.  and  the  positive  benefits  that  will 
accrue  from  abandonment,  a  detailed  en¬ 
vironmental  impact  statement  is  not  re¬ 
quired. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings.  Washington,  D.C.  20423;  telephone 
202-275-7692. 


Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  April 
19, 1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  environ¬ 
mental  impact  statement  should  be  prepared 
for  this  action  is  submitted  to  the  Commis¬ 
sion  by  the  above-specified  date. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10191  Filed  4-8-76;8:45  am] 


(Notice  No.  21] 

ASSIGNMENT  OF  HEARINGS 

April  6,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

No.  36325,  Radioactive  Materials,  Special 
Train  Service,  Nationwide,  now  being  as¬ 
signed  June  8,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  140033  Sub  9,  Cox  Refrigerated  Express, 
Inc.,  now  assigned  April  26,  1976,  at  New 
Orleans,  La.,  will  be  held  in  Room  223. 
East  Courtroom,  U.S.  Court  of  Appeals,  600 
Camp  Street. 

MC  128273  Sub  178,  Midwestern  Distribution, 
Ino.,  now  assigned  April  27,  1976,  at  New 
Orleans,  La.,  will  be  held  in  Room  223,  East 
Courtroom,  U.S.  Court  of  Appeals,  600 
Camp  Street. 

MC  105813  Sub  207,  Belford  Trucking  Co., 
Inc.,  MC  118142  Sub  93,  M.  Bruenger  & 
Co..  Inc.,  MC  119669  Sub  55,  Tempco  Trans¬ 
portation,  Inc.,  MC  119792  Sub  50,  Chicago 
Southern  Transportation  Company,  MC 
124170  Sub  53,  Frostways,  Inc.,  MC  128073 
Sub  5,  Banana  Shipping  Service,  Incorpo¬ 
rated, 

MC  133119  Sub  72,  Heyl  Truck  Lines,  Inc., 
MC  134105  Sub  14,  Celeryvale  Transport, 
Inc.,  MC  139378  Sub  2,  Lloyd  C.  Busbee, 
now  assigned  April  29.  1976,  at  New  Or¬ 
leans,  La.,  will  be  held  in  Room  223.  East 
Courtroom,  U.S.  Court  of  Appeals,  600 
Camp  Street. 

MC  105881  Sub  51.  M.R.  &  R.  Trucking  Com¬ 
pany,  now  assigned  July  13,  1976,  at  Al¬ 
bany,  Ga..  will  be  held  in  the  Sheraton 
Motor  Inn.  999  East  Oglethorpe  Express¬ 
way. 

MC  2202  Sub  478,  Roadway  Express,  Inc, 
now  assigned  June  8,  1976,  at  Des  Moines, 
Iowa,  will  be  held  in  Webster's  Inn,  3501 
Wes  town  Parkway. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  76-10381  Filed  4-8-76;8:45  ami 


(Rule  19,  Ex  Parte  No.  241,  Exemption  No.  55, 
Amendment  No.  13] 

THE  CENTRAL  RAILROAD  COMPANY  OF 
NEW  JERSEY,  ET  AL 

Exemption  of  the  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  the 
aforementioned  Exemptions,  it  is  ordered 
that; 

Effective  at  12:01  a.m.,  April  l,  1976, 
Consolidated  Rail  Corporation  (Con- 
Rail),  reporting  marks; 

CNJ  ,  NH 

DL&W  NYC 

EL  PC 

ERIE  PRR 

LV  RDG 

is  substituted  for  the  following  roads 
wherever  they  are  named  in  any  of  the 
aforementioned  Exemptions : 

The  Central  Railroad  Company  of  New 
Jersey,  Robert  D.  Timpany,  Trustee. 
Erie  Lackawanna  Railway  Company, 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr.,  Trustees. 

Lehigh  Valley  Railroad  Company  (Rob¬ 
ert  C.  Haldeman,  Trustee). 

Penn  Central  Transportation  Company, 
Robert  W.  Blanchette,  Richard  C. 
Bond,  and  John  H.  McArthur,  Trust¬ 
ees. 

Reading  Company,  Andrew  L.  Lewis,  Jr., 
and  Joseph  L.  Castle,  Trustees. 

Issued  at  Washington,  D.C.  March  29, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-10379  Filed  4-8-76;8:45  am] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  6,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter. 

FSA  No.  43145 — Single  Empty  Freight 
Trailers  Between  Points  in  Southwestern 
and  Southern  Territories  and  Points  in 
Minnesota.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-596),  for 
interested  rail  carriers.  Rates  on  single 
empty  freight  trailers,  as  described  in 
the  application,  between  points  in  Ar¬ 
kansas.  Louisiana.  Missouri,  New  Mex- 
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ico,  Oklahoma,  and  Texas,  also  Natchez, 
Mississippi  and  Memphis,  Tennessee,  on 
the  one  hand,  and  Minneapolis  and  St. 
Paul,  Minnesota,  on  the  other. 

Grounds  for  relief — Carrier  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff — Supplement  21  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  77-H, 
I.C.C.  No.  5202.  Rates  are  published  to 
become  effective  on  May  2,  1976. 

FSA  No.  43146 — Scrap  or  Waste  Paper 
Between  Points  in  Southern  Territory. 
Filed  by  M.  B.  Hart,  Jr.,  Agent  (No. 
A6344) ,  for  interested  rail  carriers. 
Rates  on  paper,  scrap  or  waste,  in  car¬ 
loads,  as  described  in  the  application, 
between  points  in  southern  territory. 

Grounds  for  relief — Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff — Supplement  74  to  Southern 
Freight  Association,  Agent,  tariff  S- 
2011-0,  I.C.C.  No.  S-1259.  Rates  are  pub¬ 
lished  to  become  effective  on  May  13, 
1976. 

FSA  No.  43147— Joint  Rail-Water  Con¬ 
tainer  Rates — Far  Eastern  Shipping 
Company.  Filed  by  Far  Eastern  Ship¬ 


ping  Company  (No.  1),  for  itself  and  in¬ 
terested  rail  carriers.  Rates  on  general 
commodities,  from  rail  carriers  termi¬ 
nals  on  the  U.S.  Atlantic  Coast,  to  ports 
in  Hong  Kong  and  Japan. 

Grounds  for  relief — Water  competi¬ 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-10380  Filed  4-8-76; 8: 45  am] 


[Ex  Parte  No.  MC-97] 

MOTOR  COMMON  CARRIERS  OF 
PROPERTY 

Investigation  Into  Practices  on  Residential 
and  Redelivered  Shipments 

April  6,  1976. 

By  order  dated  March  31,  1976,  the 
Commission  denied  a  petition  for  discon¬ 
tinuance  of  the  above-captioned  pro¬ 
ceeding  filed  by  several  motor  carrier 
tariff  bureaus  on  February  5,  1976.  In 
support  of  the  petition,  the  bureaus  had 


filed  a  new  proposal  which  would  provide 
for  the  carriers  to  set  aside  private  resi¬ 
dence  shipments  while  a  convenient  de¬ 
livery  date  is  arranged,  and  would  pro¬ 
vide  the  residential  consignee  with  noti¬ 
fication  of  the  application  of  the  private 
residence  charge  and  the  option  of 
avoiding  the  charge  by  picking  up  the 
shipment.  In  denying  the  petition  for 
discontinuance,  the  Commission  noted 
that  the  proposed  rule  fails  to  address  a 
central  issue  in  the  proceeding,  namely, 
whether  an  additional  charge  for  private 
residence  pickup  and  delivery  is  justified. 

The  Commission  also  noted  that  the 
issues  involved  in  the  proceeding  are 
complex  and  controversial,  and  indicated 
that  oral  hearing  would  be  scheduled 
in  the  matter.  This  notice  is  to  inform 
the  public  that  the  Commission  will  en¬ 
tertain  bona  fide  petitions  for  leave  to 
intervene  at  the  oral  hearing,  because  of 
the  importance  of  the  proceeding  to  the 
Nation’s  consumers. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10382  Filed  4-8-76;8:45  am] 
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